
 
 
 

NEW YORK STATE URBAN DEVELOPMENT CORPORATION 
d/b/a Empire State Development 

 
Empire State Development works to promote business investment and growth that leads to job 

creation and prosperous communities across New York State 
 

 Meeting of the Directors 
 

Thursday 
 

May 17, 2012 – 10:30 a.m. 
 

 
AGENDA 

 
 
 

FOR CONSIDERATION 

I. 
      

CORPORATE ACTION 

A. Approval of Minutes of the April 17, 2012 Directors’ Meeting (Corporate Action) 
 
II. 
 

DISCRETIONARY PROJECTS 

 
 

NEW YORK CITY REGION 

A. Bronx (New York  City Region – Bronx County) – New York Botanical Garden DRF Capital 
– Downstate Revitalization Fund – Infrastructure Investment (Convertible Loan)  - 
Findings and Determinations Pursuant to Sections 16-r and 10(g) of the Act;  
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Loan and to Take Related Actions 

 
  

 
WESTERN NEW YORK REGION 

B.  Lackawanna (Western New York Region – Erie County) - Alliance Innovative 
Manufacturing Capital – Empire State Economic Development Fund - General 
Development Financing (Capital Grant) - Findings and Determinations Pursuant to 
Sections 16-m and 10(g) of the Act; Authorization to Adopt the Proposed General 
Project Plan; Authorization to Make a Grant and to Take Related Actions 
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II. DISCRETIONARY PROJECTS

 
 – Continued 

 
FINGER LAKES REGION 

C.  Macedon (Finger Lakes Region – Wayne County)  -  Pliant  Capital I –  Empire State 
Economic Development Fund - General Development Financing (Capital Grant) - 
Findings and Determinations Pursuant to Sections 16-m and 10(g) of the Act;  
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions 

 
 

 
DISCRETIONARY PROJECTS CONSENT CALENDAR 

D. Discretionary Projects Consent Calendar  – Findings and Determinations Pursuant to 
Sections 10(g) and 16-m of the Act; Authorization to Adopt the Proposed General 
Project Plans; Authorization to Make Grants and to Take Related Actions; Determination 
of No Significant Effect on the Environment 

 
 

A. Bonide Products Capital (Oneida County) - $100,000 
General Development Financing Projects 

B. Liberty Fresh Farms Capital (Orleans County) - $100,000 
C. Pliant Capital II (Wayne County) - $40,000 

 
III. 
 

NON-DISCRETIONARY PROJECTS 

A. Non-Discretionary Projects – Land Use Improvement Project Findings and 
Determinations Pursuant to Sections 10(c) and 10(g) of the Act; Authorization to Adopt 
the Proposed General Project Plans; Authorization to Make Grants and to Take Related 
Actions 
 

A. SIDA – Tops Market  - Upstate City-by-City EOF Capital - (Onondaga County) - $0 
Empire Opportunity Fund (Executive) 

 

B. GLDC-Griffiss Air Force Base Redevelopment Capital (Oneida County) - $125,000 
Local Assistance (Senate) 

 

C. HCA  – Safety Improvements Capital (Broome County) - $50,000 
Community Capital Assistance Program (Senate) 

D. Smithtown Performing Arts Council – Facility Improvements Capital (Suffolk County) 
- $50,000 

E. Village of Airmont – Road Improvements Capital (Rockland County) - $50,000 



3 
 

 

 
IV. 
  

ADMINISTRATIVE ACTIONS 

A. Performance Measurement Report – Acceptance of Annual Performance Measurement 
Report for FY 2011-2012; Authorization to Take Related Actions 
 

B. Extension of the Contract with BLX Group LLC – Authorization to Amend the Contract for 
Arbitrage Compliance Services Consultant and to Take Related Actions 

 
C. Land Bank Program – Approval of Land Bank Applications; Determination of No 

Significant Effect on the Environment; and Authorization to Take All Related Actions  
 

V. 
 

INFORMATION 

       A.   Standard Form Contract for Goods and Services; and Standard Retainer Agreement for 
 Professional Services (Law Firms) 

 
B. President’s Report (Oral) 
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NEW YORK STATE URBAN DEVELOPMENT CORPORATION 
d/b/a Empire State Development Corporation 
Meeting of the Directors 
New York City Regional Office 
633 Third Avenue 
37th

New York, New York 10017 
 Floor Conference Room 

 
  and 
 
Syracuse Regional Office 
620 Erie Boulevard West 
Syracuse, New York 13204 
 
 and 
 
Buffalo Regional Office 
95 Perry Street 
Buffalo, New York 14203 
 
   
 
April 17, 2012 
 
 

 
MINUTES 

In Attendance  
Directors: Julie Shimer – Chair 
 Kenneth Adams 
 Robert Dyson 
 Joyce Miller 
 Anthony Albanese – Designee for Superintendent – Department   
   of Financial Services 
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Present for ESD:   Maria Cassidy, Deputy General Counsel 
 Steve Cohen, Deputy Commissioner and Senior Vice President 
 Richard Dorado, Senior Counsel 
     Vikas Gera, Project Manager – Affirmative Action 
     Edwin Lee, Senior Project Manager – Loans and Grants 
 Sheri Lippowitsch, Vice President – Loans and Grants 
 Eileen McEvoy, Corporate Secretary  
 Kathleen Mize, Deputy CFO and Controller 
 Natasha Pallan, Director – Subsidiary Finance 
 Sheila Robinson, Deputy to CFO 
 Susan Shaffer, Vice President – Loans and Grants 
 Frances A. Walton, Chief Financial and Administrative Officer 

 
 

Also Present   Sam Hoyt, President - Western New York Regional Office 
     James Fayle, Director - Central New York Regional Office 
     Steve Gawlik, Vice President – Capital Projects and Senior Counsel  
      – Western New York Regional Office 
     Jeff Janiszewski, Vice President – Strategic Business Development 
     Kenneth McLaughlin, Director - Southern Tier Regional Office 
     Christina Orsi, Director - Western New York Regional Office 
            
 
Also Present:   The Press 
 The Media 
 

 
 

The meeting of the Directors of the New York State Urban Development Corporation 

(“UDC”) d/b/a Empire State Development (“ESD” or the “Corporation”) was called to order at 

10:31 a.m. by Chair Shimer.  It was noted for the record that the time and place of the meeting 

had been given in compliance with the New York State Open Meetings Law. 

 

Next, Chair Shimer set forth the guidelines regarding comments by the public on 

matters on the Agenda. 
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Chair Shimer then asked the Directors to approve the Minutes of the March 27, 2012 

Directors’ meeting.  There being no changes or corrections, upon motion duly made and 

seconded, the following resolution was unanimously adopted: 

 
    APPROVAL OF MINUTES AND RATIFICATION OF ACTIONS TAKEN AT THE MARCH 27, 

2012 MEETING OF THE DIRECTORS OF THE NEW YORK STATE URBAN DEVELOPMENT 
CORPORATION 

  
 
RESOLVED, that the Minutes of the meeting of the Corporation held on March 27, 2012, as 
presented to this meeting, are hereby approved and all actions taken by the Directors 
presented at such meeting as set forth in such Minutes, are hereby in all respects ratified and 
approved as actions of the Corporation. 
 

*  *  * 
  

The Chair then asked Mr. Lee to present a summary of the Discretionary Project items 

on the Agenda.  Chair Shimer explained that following Mr. Lee’s brief presentation, she would 

call upon the individual Regional Directors or their representatives to present the projects from 

their region. 

 

Mr. Lee noted that the Directors are being asked to approve 16 projects in total.  Six 

New York investments totaling $26,500,000 for projects located throughout the State, three 

Regional Council Awards totaling $8,000,000 for projects located in the Southern Tier Region, 

six grants totaling $4,750,000 from the Economic Development Fund for projects located in 

Central New York, the Finger Lakes, the Mohawk Valley and Western New York Regions, and 

one Economic Development Purposes Fund Grant for $1,200,000 for a project located in the 

North County Region.  Mr. Lee added that these projects will leverage over $259 million of 
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individual investments and will assist in retaining 2,010 jobs and in creating approximately 153 

jobs in New York State. 

 

Following Mr. Lee’s summary, the Chair asked Mr. Cohen to present the Innovate New 

York Fund program. 

 

 Mr. Cohen explained the general workings of this fund as well as of the detailed process 

involved in the selection of awardees. 

 

Among the many things considered, Mr. Cohen explained, were the management and 

board capacity of each company, geographic distribution factors and industry representation. 

 

Mr. Cohen noted with regard to all six awardees being recommended, that they are 

quality investment entities that offer ESD the opportunity, not just to invest in small companies 

to create jobs and to keep technology businesses and other high-growth businesses in New 

York State, but also to ensure that ESD gets as much money back as possible so that in the 

future, ESD can make another round of Innovate New York investments. 

 

Mr. Cohen then provided detailed background information on each of the six entities 

selected; namely Canrock Ventures, LLC; Cayuga Venture CVF IV, LP; Excell Partners, LLC; 

Golden Seeds; SCP Buffalo Incubator LP; and Stonehenge Capital Company. 
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Following Mr. Cohen’s presentation, Director Dyson asked how ESD follows up on these 

entities.  Mr. Cohen explained, among other things, that ESD will have an investor agreement 

with each entity and each entity will provide a report on their investments at least two times a 

year. 

 

Mr. Cohen further discussed the fact that this is the New York version of a national 

program launched by the Obama Administration and as such, is overseen by the U.S. Treasury 

Department. 

 

At Director Adams’ request, Mr. Cohen provided a brief outline of what some of the 

other States are doing with regard to this initiative. 

 

Director Miller asked, with regard to reporting requirements, that the reports be 

quarterly rather than semi-annually to better serve the Directors regarding any responsibility 

they may have in this regard. 

 

Director Miller also asked if it would be possible for the Directors to also be informed 

with regard to the entities’ members and whether or not the program is working and if there 

are any problems. 

 

Director Miller further asked for information as to how the equity investment program 

works in the context of using government money and what the return is.  Director Miller then 
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asked if there is a return to the State and the federal government on their investment. 

 

Mr. Cohen stated that staff will provide quarterly reports and regular updates to the 

Directors.  Mr. Cohen continued and explained the structure as being similar to a limited 

partnership agreement. 

 

Typically, Mr. Cohen explained, the entity will invest these amounts subject to some 

capital calls for management expenses which would come out of the total amount invested in 

the funds.  ESD will get returns on that investment once the amount of the initial investment in 

the fund is returned.  He further explained that there would be a split of the capital gains 

between the investment entity and the State.  It is hoped, he added, that there will be 

significant money returned so that ESD can do this again. 

 

Mr. Cohen further stated that this is a grant from the federal government once the 

money is invested in these funds, the returns come back to the State and are the State’s to 

keep.  

 

 Following the full presentation, a further discussion was had with regard to, among 

other things, whether it is more economically prudent for the State to seek to continue to have 

a role in the funded companies after they have been sold or if it is wiser for the State to take all 

of the money out as soon as allowable and reinvest it in other seed-stage companies. 
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Following that discussion, Chair Shimer called for any further questions or comments.  

Hearing none, and upon motion duly made and seconded, the following resolution was 

unanimously adopted: 

 
Statewide - Innovate NY Fund program - Authorization to Enter into Contracts with 
Awardees; Authorization to Disburse Funds; and Authorization to Take Related Actions 

 
 
RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation (the “Materials), relating to the 
Innovate NY Fund Program (the “Fund”), the Corporation hereby determines pursuant to 
Section 10 (g) of the New York State Urban Development Corporation Act of 1968, as amended 
(the “Act”), that there are no families or individuals to be displaced by the project; and be it 
further 
 
RESOLVED, on the basis of the Materials, the Corporation is authorized to enter into investor 
agreements and related documentation with the investment entities named in the Materials 
and provide them funding, not to exceed in aggregate $25,000,000 funded by Innovate NY 
program funds and $1,500,000 from the SBTIF eligible to fund the Project; and be it further      
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the investment, and each of them hereby is, authorized to 
take such actions and make such modifications to the terms of the investment as he or she may 
deem necessary or appropriate in the administration of the funding and investments; and be it 
further 
 
RESOLVED, that the provision by the Corporation financial assistance is expressly contingent 
upon: (1) the approval of the Public Authorities Control Board, if applicable; (2) receipt of all 
other necessary approvals; and (3) the availability of funds and the approval of the State 
Division of the Budget, if applicable; and be it further 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized in the name and on behalf of the Corporation to 
execute and deliver any and all documents and to take all actions as he or she may in his or her 
sole discretion consider to be necessary or proper to effectuate the foregoing resolutions. 
 

*  *  * 
 

 
Chair Shimer then asked Mr. McLaughlin, the Director of the Southern Tier Regional 
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Office, to present the next three items on the Agenda. 

 

Mr. McLaughlin explained that these three items represented the first group of Regional 

Council Awards to be presented to the Directors. 

 

First, Mr. McLaughlin asked the Directors to approve a $3,000,000 grant to the Southern 

Tier Regional Economic Development Corporation (“STREDC”) to establish the Rural Initiative 

Fund Program.  This fund, he continued, will provide low interest loans and grants which will 

reduce financial risk and increase sustainability of agriculture and forestry ventures.  The 

eligible applicants, Mr. McLaughlin noted, will be new and existing agriculture and forest-based 

businesses. 

 

Next, Mr. McLaughlin asked the Directors to approve a $2,500,000 to STREDC to be used 

to establish a Community Revitalization Program which will provide low interest loans and 

grants to revitalize downtown, rural and neighborhood centers.  The eligible applicants,  

Mr. McLaughlin explained, will include municipalities, IDA’s and other economic development 

entities. 

 

Lastly, Mr. McLaughlin asked the Directors to approve a $2,500,000 grant to STREDC to 

be used to establish the Shovel Ready Program which will fund low interest loans to facilitate 

shovel ready sites for development.  The eligible applicants, he noted, will include 

municipalities, chambers of commerce and local development corporations. 
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Following the full presentation, the Chair called for questions or comments.   

Director Adams noted that setting up these local funds was a rather unique approach and he 

asked if any of the other nine Regional Councils will be following the Southern Tier’s lead on 

this. 

 

Mr. McLaughlin stated that he believes a lot of his counter parts are looking into this 

approach.  Mr. McLaughlin went on to state his belief that this will become a priority in a lot of 

the other regions. 

 

There being no further questions or comments, and upon motion duly made and 

seconded, the following resolutions were unanimously adopted: 

  
Regional Council Award - Southern Tier Region - Southern Tier Regional Economic 
Development Corporation – Rural Initiative Fund Program – Economic Development 
Purposes Fund (Capital Grant) - Findings and Determinations Pursuant to Section 10 (g) 
of the Act; Authorization to Adopt the Proposed General Project Plan; Authorization to 
Make a Grant and to Take Related Actions 

 
 
RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Regional Council 
Award - Southern Tier Region - Southern Tier Regional Economic Development Corporation – 
Rural Initiative Fund Program – Economic Development Purposes Fund (Capital Grant)  Project 
(the “Project”), the Corporation hereby determines pursuant to Section 10 (g) of the New York 
State Urban Development Corporation Act of 1968, as amended (the “Act”), that there are no 
families or individuals to be displaced from the project area.   
 
RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the “Plan”) for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
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such changes, is hereby ordered filed with the records of the Corporation; and be it further 
 
RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation  or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to the Southern Tier Regional Economic Development Corporation a grant for a total 
amount not to exceed Three Million Dollars ($3,000,000) from the Economic Development 
Purposes Fund, for the purposes, and substantially on the terms and conditions, set forth in the 
materials presented to this meeting, with such changes as the President and Chief Executive 
Officer of the Corporation or his designee(s) may deem appropriate, subject to the availability 
of funds and the approval of the State Division of the Budget; and be it further 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 
 
RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 
 
 
RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 
 

*  *  * 
 

 
Regional Council Award - Southern Tier Region – Southern Tier Regional Economic 
Development Corporation - Community Revitalization Program – Regional Council 
Capital Fund (Capital Grant) – Findings and Determinations Pursuant to Section 10 (g) of 
the Act; Authorization to Adopt the Proposed General Project Plan; Authorization to 
Make a Grant and to Take Related Actions 

 
 
RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Regional Council 
Award - Southern Tier Region  – Southern Tier Regional Economic Development Corporation - 
Community Revitalization Program – Regional Council Capital Fund (Capital Grant) Project (the 
“Project”), the Corporation hereby determines pursuant to Section 10 (g) of the New York State 
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Urban Development Corporation Act of 1968, as amended (the “Act”), that there are no 
families or individuals to be displaced from the project area.    
 
RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the “Plan”) for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 
 
RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation  or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to the Southern Tier Regional Economic Development Corporation a grant for a total 
amount not to exceed Two Million Five Hundred Thousand Dollars ($2,500,000) from the 
Regional Council Capital Fund, for the purposes, and substantially on the terms and conditions, 
set forth in the materials presented to this meeting, with such changes as the President and 
Chief Executive Officer of the Corporation or his designee(s) may deem appropriate, subject to 
the availability of funds and the approval of the State Division of the Budget; and be it further 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 
 
RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 
 
 
RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 
 

*  *  * 
 
 

Regional Council Award - Southern Tier Region - Southern Tier Regional Economic 
Development Corporation – Shovel Ready Program – Regional Council Capital Fund 
(Capital Grant) – Findings and Determinations Pursuant to Section 10 (g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions 
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RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Regional Council 
Award - Southern Tier Southern Tier Region - Southern Tier Regional Economic Development 
Corporation – Shovel Ready Program – Regional Council Capital Fund (Capital Grant) Project 
(the “Project”), the Corporation hereby determines pursuant to Section 10 (g) of the New York 
State Urban Development Corporation Act of 1968, as amended (the “Act”), that there are no 
families or individuals to be displaced from the project area.   
 
RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the “Plan”) for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 
 
RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation  or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to the Southern Tier Regional Economic Development Corporation a grant for a total 
amount not to exceed Two Million Five Hundred Thousand Dollars ($2,500,000) from the 
Regional Council Capital Fund, for the purposes, and substantially on the terms and conditions, 
set forth in the materials presented to this meeting, with such changes as the President and 
Chief Executive Officer of the Corporation or his designee(s) may deem appropriate, subject to 
the availability of funds and the approval of the State Division of the Budget; and be it further 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 
 
RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 
 
 
RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 
 

*  *  * 
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Chair Shimer then asked Ms. Orsi to present the SKF Heat Transfer EDF MAP Project for 

the Directors’ consideration. 

 

    Ms. Orsi explained that the Directors were being asked to authorize ESD to make a 

$1,375,000 grant to SKF, a manufacturer of custom engineered ball and roller bearings 

primarily for the aero-space industry.  Ms. Orsi further explained that the Company is based in 

Chautauqua County and that the funds will be used for a portion of the costs associated with 

the acquisition and installation of new machinery and equipment. 

 

 Ms. Orsi went on to provide historical information explaining that the project dates back 

to 2008 when the parent corporation approached ESD and said that they were consolidating 

facilities.  The Corporation, she explained, had a facility in Falconer in Chautauqua County and 

one in Jamestown that were rather dated and inefficient.  SKF’s parent needed to develop a 

new facility and they were considering either Chautauqua County or Charleston, South Carolina, 

where they also have a facility. 

 

 In the past, Ms. Orsi added, SKF had actually relocated one component of their 

operation from Jamestown to South Carolina; so a very real risk existed that SKF would move 

everything to South Carolina where one of their major customers is located. 

 

 With ESD’s assistance, Ms. Orsi explained, SKF chose to build a brand new facility 
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equipped with new machinery and equipment in Falconer, New York securing their location in 

Chautauqua County for the long term. 

 

 Ms. Orsi further noted that in addition to the $1,375,000 EDF grant, ESD also provided 

an Upstate Blueprint grant in the same amount.  She added that two $250,000 grants were also 

provided from various members of the legislature. 

 

 The project, Ms. Orsi added, is expected to retain 600 jobs in the area. 

 

Following this presentation, Chair Shimer called for questions or comment.   

Director Miller asked what will happen to the employees in Jamestown.  Ms. Orsi explained that 

Falconer is ten minutes from Jamestown and the Jamestown employees will be part of the new 

Falconer facility. 

 

There being no further questions or comments, and upon motion duly made and 

seconded, the following resolution was unanimously adopted: 

  
Falconer (Western New York Region – Chautauqua County) – SKF Heat Transfer MAP 
Capital – Empire State Economic Development Fund – General Development Financing 
(Capital Grant) – Findings and Determinations Pursuant to Sections 16-m and 10 (g) of 
the Act; Authorization to Adopt the Proposed General Project Plan; Authorization to 
Make a Grant and to Take Related Actions 

 
 
RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the SKF Heat Transfer MAP 
Capital – Empire State Economic Development Fund – General Development Financing (Capital 
Grant) Project (the “Project”), the Corporation hereby determines pursuant to Sections 16-m 



DRAFT – SUBJECT TO REVIEW AND REVISION 
 

15 
 

and 10 (g) of the New York State Urban Development Corporation Act of 1968, as amended (the 
“Act”), that  
 
1. The proposed project would promote the economic health of New York State by 
facilitating the creation or retention of jobs or would increase activity within a municipality or 
region of the state or would enhance or help to maintain the economic viability of family farms; 
 
2. The project would be unlikely to take place in New York State without the requested 
assistance; 
 
3. The project is reasonably likely to accomplish its stated objectives and that the likely 
benefits of the project exceed costs; 
 
4. There are no families or individuals to be displaced from the project area; and be it 
further  
 
RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the “Plan”) for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Operating Officer 
of the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together 
with such changes, is hereby ordered filed with the records of the Corporation; and be it further 
 
RESOLVED, that upon written finding of the President and Chief Operating Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief 
Operating Officer of the Corporation or his designee(s) be, and each of them hereby is, 
authorized to make to SKF USA Inc. d/b/a SKF Aeroengine North America a grant for a total 
amount not to exceed One Million Three Hundred Seventy-Five Thousand Dollars ($1,375,000) 
from the Empire State Economic Development Fund, for the purposes, and substantially on the 
terms and conditions, set forth in the materials presented to this meeting, with such changes as 
the President and Chief Operating Officer of the Corporation or his designee(s) may deem 
appropriate, subject to the availability of funds and the approval of the State Division of the 
Budget; and be it further 
 
RESOLVED, that the President and Chief Operating Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 
 
RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 
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RESOLVED, that the President and Chief Operating Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized in the name and on behalf of the Corporation to 
execute and deliver any and all documents and to take all actions as he or she may in his or her 
sole discretion consider to be necessary or proper to effectuate the foregoing resolutions. 
 

*  *  * 
 

  
 Mr. Janiszewski then presented the Clinton Industrial Development Acquisition (“CIDA”) 

working capital grant item for the Directors’ approval. 

 

  Mr. Janiszewski provided extensive background information with regard to this request.  

Among other things, Mr. Janiszewski noted that in 2005 Wyeth decided to phase out its 

pharmaceutical plant in Clinton County which had employed 4,000 people.  Shortly thereafter, 

Wyeth was purchased by Pfizer, located in the same general area and employing approximately 

6,000 people. 

 

 Over time however, Mr. Janiszewski added, the Company downsized and the Wyeth 

Research and Development and Manufacturing plant was slated for closure. 

 

 Mr. Janiszewski further explained that the Wyeth facility has closed and Pfizer has 

attempted to sell it but has so far not been successful because of its remote location.   

Mr. Janiszewski went on to note that because the Wyeth facility costs Pfizer $2 million a year to 

carry, they are anxious to sell it and therefore, authorized ESD, for a short period of time, to 

offer it for one dollar to any entity ESD deemed to be a responsible party to acquire and 

redevelop it.  The window, Mr. Janiszewski noted, was very short and Pfizer began to talk about 
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holding an auction. 

 

 At the request of ESD, Mr. Janiszewski explained, Pfizer has delayed the auction and 

CIDA will acquire the facility from Pfizer for a nominal sum. 

 

 Mr. Janiszewski further explained that ESD will provide a $1.2 million working capital 

grant to CIDA for operational costs while the facility is being marketed to a new end user.  

 

 Director Adams asked if it was correct that the IDA will handle the maintenance of the 

building and that ESD will have no property management role.  Mr. Janiszewski stated that that 

was correct. 

 

 Director Miller asked if there is a potential market for this building and Mr. Janiszewski 

stated that there are some prospects that are actively looking at the property.  

 

 Following the full presentation, the Chair called for questions or comments.   Hearing 

none, and upon motion duly made and seconded, the following resolution was unanimously 

adopted: 

 
Chazy (North Country – Clinton County) – Clinton Industrial Development Acquisition 
Working Capital – Economic Development Purposes Fund (Working Capital Grant) – 
Findings and Determinations Pursuant to Section 10 (g) of the Act; Authorization to 
Make a Grant and to Take Related Actions 

 
 
RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
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hereby ordered filed with the records of the Corporation, relating to the Clinton Industrial 
Development Acquisition Working Capital – Economic Development Purposes Fund (Working 
Capital Grant) Project (the “Project”), the Corporation hereby determines pursuant to Section 
10 (g) of the New York State Urban Development Corporation Act of 1968, as amended (the 
“Act”), that there are no families or individuals to be displaced from the project area; and be it 
further 
 
RESOLVED, that the President and Chief Executive Officer  of the Corporation or his designee(s) 
be, and each of them hereby is, authorized to make to Clinton Industrial Development 
Acquisition, LLC a grant for a total amount not to exceed One Million Two Hundred Thousand 
Dollars ($1,200,000) from the Economic Development Purposes Fund, for the purposes, and 
substantially on the terms and conditions, set forth in the materials presented to this meeting, 
with such changes as the President and Chief Executive Officer of the Corporation or his 
designee(s) may deem  appropriate, subject to the availability of funds and the approval of the 
State Division of the Budget; and be it further 
 
RESOLVED, that the President and Chief Executive Officer or his designee(s) be, subsequent to 
the making of the grant, and each of them hereby is, authorized to take such actions and make 
such modifications to the terms of the grant as he or she may deem necessary or appropriate in 
the administration of the grant; and be it further 
 
RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 
 
RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 
 

*  *  * 
          

 
 Chair Shimer then asked Mr. Fayle to present the Huhtamaki EDF MAP Project for the 

Directors’ consideration. 

 

 Mr. Fayle explained that the Directors were being asked to approve a $500,000 grant to 

Huhtamaki on a $6.2 million project, which is located in Oswego County. 
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 The proceeds, he continued, were used to purchase lexographic printing machinery and 

equipment which will be used to increase production, add efficiency and reduce waste. 

 

 Mr. Fayle added that the grant is from ESD’s EDF Manufacturing Assistance Program 

(MAP), the purpose of which is to incentivize and assist companies in replacing outdated 

equipment to increase their efficiency and reduce waste.  As such, the MAP program, he 

continued, does not focus on job creation.  Mr. Fayle further noted that the Company will 

retain 631 jobs and has so far reached its efficiency and waste reduction requirements based 

on the grant and is moving forward. 

 

 Following the full presentation, the Chair called for questions or comments.  Hearing 

none, and upon motion duly made and seconded, the following resolution was unanimously 

adopted: 

 
Fulton (Central New York Region - Oswego County) - Huhtamaki MAP Capital - Empire 
State Economic Development Fund - General Development Financing (Capital Grant); 
Findings and Determinations Pursuant to Sections 16-m and 10 (g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions 

 
 
RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Huhtamaki MAP 
Capital - Empire State Economic Development Fund - General Development Financing (Capital 
Grant) Project (the “Project”), the Corporation hereby determines pursuant to Sections 16-m 
and 10 (g) of the New York State Urban Development Corporation Act of 1968, as amended (the 
“Act”), that  
 
1. The proposed project would promote the economic health of New York State by 
facilitating the creation or retention of jobs or would increase activity within a municipality or 
region of the state or would enhance or help to maintain the economic viability of family farms; 
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2. The project would be unlikely to take place in New York State without the requested 
assistance; 
 
3. The project is reasonably likely to accomplish its stated objectives and that the likely 
benefits of the project exceed costs; 
 
4. There are no families or individuals to be displaced from the project area; and be it 
further  
 
RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the “Plan”) for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 
 
RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to Huhtamaki, Inc. a grant for a total amount not to exceed Five Hundred Thousand 
Dollars ($500,000) from the Empire State Economic Development Fund, for the purposes, and 
substantially on the terms and conditions, set forth in the materials presented to this meeting, 
with such changes as the President and Chief Executive Officer of the Corporation or his 
designee(s) may deem appropriate, subject to the availability of funds and the approval of the 
State Division of the Budget; and be it further 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 
 
RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 
 
RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 
 

*  *  * 
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 Next, Mr. McNary asked the Directors to approve a $175,000 capital grant to Empire 

Fruit Growers (“EFG”), a for-profit, privately-owned apple packing and processing and 

marketing facility in Wayne County. 

 

 Mr. McNary further noted that the grant will be used for a portion of the costs 

associated with the purchase of new machinery and equipment. 

 

 Mr. McNary explained that the Company’s existing facility was near the end of its useful 

life and due to the age of the facility, EFG was no longer able to meet food safety requirements 

at that location.  As a result, Mr. McNary continued, the apple packing used to take place in 

Pennsylvania. 

 

 Mr. McNary further explained that ESD’s incentive offer helps to lower costs and make 

EFG’s facility more competitive.  As a result, the Company more than doubled the 

manufacturing and distribution of packed boxes, from 300,000 to 700,000 packed boxes of 

apples per year. 

 

 Mr. McNary added that the Company will create 18 new jobs and retain 26 at risk jobs in 

the area. 

 

 Following the full presentation, the Chair called for questions or comments.  Hearing 

none, and upon motion duly made and seconded, the following resolution was unanimously 
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adopted: 

 
Huron (Finger Lakes –Wayne County) – Empire Fruit Growers Capital – Empire State 
Economic Development Fund - General Development Financing (Capital Grant)  – 
Findings and Determinations Pursuant to Sections 16-m and 10 (g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions 

 
 
RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Empire Fruit Growers 
Capital - Empire State Economic Development Fund – General Development Financing (Capital 
Grant)  Project (the “Project”), the Corporation hereby determines pursuant to Sections 16-m 
and 10 (g) of the New York State Urban Development Corporation Act of 1968, as amended (the 
“Act”), that  
 
1. The proposed project would promote the economic health of New York State by 
facilitating the creation or retention of jobs or would increase activity within a municipality or 
region of the state or would enhance or help to maintain the economic viability of family farms; 
 
2. The project would be unlikely to take place in New York State without the requested 
assistance; 
 
3. The project is reasonably likely to accomplish its stated objectives and that the likely 
benefits of the project exceed costs; 
 
4. There are no families or individuals to be displaced from the project area; and be it 
further  

 
RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the “Plan”) for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 
 
RESOLVED, that  upon written finding of the President and Chief Executive Officer of the 
Corporation  or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to Empire Fruit Growers Co-Op, Inc. a grant for a total amount not to exceed One 
Hundred Seventy Five Thousand Dollars ($175,000) from the Empire State Economic 
Development Fund, for the purposes, and substantially on the terms and conditions, set forth in 
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the materials presented to this meeting, with such changes as the President and Chief Executive 
Officer of the Corporation or his designee(s) may deem appropriate, subject to the availability 
of funds and the approval of the State Division of the Budget; and be it further 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 
 
RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 
 
RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 
 

*  *  * 
  

 
Huron (Finger Lakes – Wayne County) – Empire Fruit Growers Capital Empire State 
Economic Development Fund – General Development Financing (Capital Grant) – 
Determination of No Significant Effect on the Environment 

 
 
RESOLVED, that based on the material submitted to the Directors with respect to the Empire 
Fruit Growers Capital Project, the Corporation hereby determines that the proposed action will 
not have a significant effect on the environment.  
 

*  *  * 
 

 Mr. Lee then presented the Discretionary Projects Consent Calendar for the Directors 

approval. 

 

 Mr. Lee explained that there were two projects for consideration. 

 

 The first project, he continued, is a request for a $100,000 grant to Precisionmatics, 
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located in Herkimer County.  The Company, he noted, is a manufacturer of customized machine 

parts used in several industries including the aerospace and medical industries. 

 

 In order to remain competitive, Mr. Lee explained, the Company needed to purchase 

new machinery and equipment and upgrade its facilities.  An $860,000 project, Mr. Lee noted, 

was completed in November 2011.  He added that 47 jobs have been retained and that the 

Company has already exceeded its goal by 8 jobs. 

 

 The second project, Mr. Lee continued, is a request for a $75,000 grant to D4, LLC.  The 

Company, he noted, is a discovery management and litigation support company with locations 

in six states, including New York. 

 

 Mr. Lee further explained that the Company was seeking to locate a new data center 

and was considering locations in New York and California. 

 

 As a result of ESD’s offer, Mr. Lee added, D4 purchased, renovated and equipped an 

11,000 square foot facility in Rochester for this project. 

 

 The total project costs, Mr. Lee explained, were nearly $1.7 million and the project was 

completed in October of 2011.  The Company, Mr. Lee continued, has retained 55 jobs and 

expects to create 30 jobs by 2014. 
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 Following the full presentation, the Chair called for questions or comments.  Hearing 

none, and upon motion duly made and seconded, the following resolution was unanimously 

adopted: 

 
Empire State Economic Development Fund – Findings and Determinations Pursuant to 
Sections 16-m and 10(g) of the Act; Authorization to Adopt the Proposed General 
Project Plan; Authorization to Make a Grant and to Take Related Actions; Determination 
of No Significant Effect on the Environment 

 
 
RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Empire State Economic 
Development Fund Projects identified below (the “Projects”), the Corporation hereby 
determines pursuant to Section 16-m of the New York State Urban Development Corporation 
Act of 1968, as amended (the “Act”), that 
 
1. The Projects would promote the economic health of New York State by facilitating the 
creation or retention of jobs or would increase activity within a municipality or region of the 
State or would enhance or help to maintain the economic viability of family farms. 
 
2. The Projects would be unlikely to take place in New York State without the requested 
assistance. 
 
3. The Projects are reasonably likely to accomplish its stated objectives and the likely 
benefits of the project exceed costs. 
 
4. There are no families or individuals to be displaced from the project area(s); and be it 
further 
 
RESOLVED, that with respect to the General Development Financing Capital Projects, the 
Corporation does hereby adopt, subject to the requirements of Section 16(2) of the Act, the 
proposed General Project Plan (the “Plan”) for the Projects submitted to this meeting, together 
with such changes therein as the President and Chief Executive Officer of the Corporation or his 
designee(s) may deem appropriate, a copy of which Plan, together with such changes, are 
hereby ordered filed with the records of the Corporation; and be it further 
 
RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s), that no substantive negative testimony or comment has been 
received at the public hearings held on the Plan, such Plan shall be effective at the conclusion of 
such hearings, and that upon such written findings being made, the President and Chief 
Executive Officer of the Corporation or his designee(s) be, and each of them hereby is, 
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authorized to make a grant to the party and for the amount listed below from the Empire State 
Economic Development Fund, for the purposes, and substantially on the terms and conditions, 
set forth in the materials presented to this meeting, with such changes as the President and 
Chief Executive Officer of the Corporation or his designee(s) may deem appropriate, subject to 
the availability of funds and the approval of the State Division of the Budget; and be it further 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grants, and each of them hereby is, authorized to take 
such actions and make such modifications to the terms of the grants as he or she may deem 
necessary or appropriate in the administration of the grants; and be it further 
 
RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals;  
 

 
Empire State Economic Development Fund  

                  Project Name Proj #                Grantee Assistance up 
to 

 General Development Financing 
Projects 

   

A. Precisionmatics Capital X328 Precisionmatics Co., Inc. $100,000 
B. D4 Capital X249 D4, LLC 75,000 
   TOTAL $175,000 
 
and be it further 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized in the name and on behalf of the Corporation to 
execute and deliver any and all documents and to take all actions as he or she may in his or her 
sole discretion consider to be necessary or proper to effectuate the foregoing resolutions. 
 

*  *  *  
 

 
 Next, Ms. Lippowitsch presented the April Non-Discretionary Consent Calendar for 

approval.  

 

 Ms. Lippowitsch noted that the Directors were being asked to approve two projects 
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totaling $2,000,000 in assistance authorized or re-appropriated in the fiscal year 2012-2013 

New York State budget. 

 

 Ms. Lippowitsch went on to explain that due diligence has been exercised by ESD staff 

and that the recipients have provided ESD with the required disclosure and accountability 

certifications. 

 

 The first item, Ms. Lippowitsch explained, involves a grant of $2,000,000 to the Genesee 

Gateway LDC for a portion of the costs of land acquisition, design, engineering infrastructure 

and other related costs to prepare and market an advanced manufacturing mega site, the 

Western New York Science Technology and Advanced Manufacturing Park in the Town of 

Alabama in Genesee County. 

 

 Ms. Lippowitsch then noted that the second item involves a modification to the Town of 

Islip Drainage Improvement Project in Suffolk County. 

 

 This $440,000 grant, Ms. Lippowitsch explained, was originally approved by the 

Directors in June of 2002.  The town, she noted, is requesting a change in the location in order 

to address a higher priority flooding area.  Ms. Lippowitsch further noted that the revised 

budget reflects cost increases since the project’s original approval. 

 

 In closing, Ms. Lippowitsch explained that today’s requested action does not involve the 
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authorization of new funding.  

    

  Following the full presentation, the Chair called for questions or comments.  Hearing 

none, and upon motion duly made and seconded, the following resolution was adopted: 

 
Local Assistance - Findings and Determinations Pursuant to Section 10 (g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions; Adoption of Findings Pursuant to the State 
Environmental Quality Review Act 

______________________________________________________________________________ 
  
RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Local Assistance 
Project (the “Project”), the Corporation hereby determines pursuant to Section 10 (g) of the 
New York State Urban Development Corporation Act of 1968, as amended (the “Act”), that 
there are no families or individuals to be displaced from the project area(s); and be it further 
 
RESOLVED, that the Corporation does hereby adopt, subject to the requirements of          
Section 16(2) of the Act, the General Project Plan (the “Plan”) for the Project submitted to this 
meeting, together with such changes therein as the President and Chief Executive Officer of the 
Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with such 
changes, are hereby ordered filed with the records of the Corporation; and be it further 
 
RESOLVED, that upon written findings of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written findings being made, the President and Chief 
Executive Officer of the Corporation or his designee(s) be, and each of them hereby is, 
authorized to make a grant to the party and for the amount listed below from Local Assistance, 
for the purposes, and substantially on the terms and conditions, set forth in the materials 
presented to this meeting, with such changes as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, subject to the availability of funds 
and the approval of the State Division of the Budget; and be it further 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further  
 
RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
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approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 
 

 
Local Assistance – Senate – Project Summary Table 

 
Project Name Proj # Grantee Assistance up 

to 
     
A GGLDC – Western New York 

Science, Technology and 
Advanced Manufacturing Park 
Capital 

X544 Genesee Gateway Local 
Development Corporation 

2,000,000 

   TOTAL $2,000,000 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized in the name and on behalf of the Corporation to 
execute and deliver any and all documents and to take all actions as he or she may in his or her 
sole discretion consider to be necessary or proper to effectuate the foregoing resolutions. 
 

*  *  * 
 
 

Strategic Investment Program – Authorization to Amend the Project Scope; 
Authorization to Make a Grant and to Take Related Actions 

 
 
RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Strategic Investment 
Program Project (the “Project”), in accordance with Chapter 55 of the Laws of 2000, the 
Corporation hereby determines pursuant to Section 10 (g) of the New York State Urban 
Development Corporation Act of 1968, as amended (the “Act”), that there are no families or 
individuals to be displaced from the project area(s); and be it further 

 
RESOLVED, that the Corporation does hereby adopt, subject to the requirements of          
Section 16(2) of the Act, the General Project Plan (the “Plan”) for the Project submitted to this 
meeting, together with such changes therein as the President and Chief Executive Officer of the 
Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with such 
changes, are hereby ordered filed with the records of the Corporation; and be it further 
 
RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
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make a grant to the party and for the amount listed below from the Strategic Investment 
Program, for the purposes, and substantially on the terms and conditions, set forth in the 
materials presented to this meeting, with such changes as the President and Chief Executive 
Officer of the Corporation or his designee(s) may deem appropriate, subject to the availability 
of funds and the approval of the State Division of the Budget; and be it further 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further  
 
RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 
 

 
Strategic Investment Program – Senate – Project Summary Table 

 
Project Name Proj # Grantee Assistance up 

to 
B Town of Islip – Drainage 

Improvements Capital 
P720 Town of Islip 01 

 

1 - this $440,000 grant was 
approved by the ESD Directors 
on June 26, 2002.  The subject 
request is to amend the project 
scope, and does not involve 
new funding. 

   

   TOTAL $0 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized in the name and on behalf of the Corporation to 
execute and deliver any and all documents and to take all actions as he or she may in his or her 
sole discretion consider to be necessary or proper to effectuate the foregoing resolutions. 

 
*  *  * 

 
  

 
 Mr. Gera provided an informational report about ESD’s Procurement Contracts.  Among 

other things, Mr. Gera noted with regard to MWBE’s, that during the third quarter of the fiscal 

year 2011-2012, ESD and its subsidiaries have committed approximately $440,000 of a total 
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$87.3 million in procurements contracts and amendments.  He added that this is an increase 

from the third quarter of the previous fiscal year, when ESD received commitments totaling 

approximately $250,000. 

 

 Kenneth Adams reminded the Directors of the Governor’s request that all State agencies 

and authorities achieve a goal of 20 percent in procurement opportunities for New York State 

Certified MWBE’s and that it is gratifying that ESD has been able to meet those objectives. 

 

 Kenneth Adams provided the President’s Report.  Director Adams noted that the budget 

was adopted by the legislature – the earliest any New York State budget has been adopted 

since 1983.  Director Adams further noted that the early adoption of this very fiscally disciplined 

budget was well met by the business community.  He added that the budget advances 

numerous economic development initiatives and that ESD will have a role in many of those 

initiatives. 

 

 Director Adams then outlined certain of the initiatives and ESD’s role in moving them 

forward.  These new programs, Director Adams noted, are in addition to ESD’s staff’s core 

responsibilities and it is an honor for the Corporation to serve in so many ways. 

 

 Among the initiatives mentioned by Director Adams were $720 million in newly 

allocated funds for Regional Councils, the New York Open for Business Campaign which is 

advancing in full force and the Energy Highway Task Force which involves five State agencies 
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and is building out the State’s infrastructure in energy generation and transmission. 

 

 Among other things, Director Adams noted that ESD will play a lead role in the next 

round of BRAC which addresses the potential for reductions in military bases in New York State 

and the resultant job loss and facility closures. 

 

 Director Adams also noted that ESD is the lead agency for the Governor’s MWBE 

initiative in New York State and as a result of the recently enacted budget, ESD is bringing on 

new staff to strengthen its capacity in that regard. 

 

 Following Directors Adams’ full report, Director Miller noted with regard to the military 

base closings that the Department of Defense has financing available for modernization, etc. for 

the bases.  She asked if ESD is involved in that effort. 

 

 Director Adams stated that there is a task force which includes ESD that is looking into 

securing resources for studies that need to be done to make the case for funding for the State’s 

bases in a competitive fashion. 

 

 Director Miller asked for information on the New York Works Program and  

Director Adams stated that as an agency, ESD is not directly involved in a significant way yet 

with that Infrastructure Task Force.  Director Adams added, however, that the New York Works 

Fund makes significant investments into more than 50 of New York State’s great parks for 
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rebuilding and sprucing up and capital investment in parks because in many ways they are the 

crown jewels of the State’s tourism infrastructure. 

 

There being no further business, the meeting was adjourned at 12:07 p.m. 

       
      Respectfully submitted, 
 
       
      Eileen McEvoy   

Corporate Secretary 



 

 
 
 
 
 

May 17, 2012 
FOR CONSIDERATION  

 
TO: The Directors 
 
FROM: Kenneth Adams 
  
SUBJECT: Bronx (New York City Region – Bronx County) – New York Botanical 

Garden DRF Capital – Downstate Revitalization Fund – Infrastructure 
Investment (Convertible Loan)  

 
REQUEST FOR:  Findings and Determinations Pursuant to Sections 16-r and 10 (g) of the 

Act; Authorization to Adopt the Proposed General Project Plan; 
Authorization to Make a Loan and to Take Related Actions 

  
 

 
General Project Plan 

 
I. Project Summary 

Borrower: The New York Botanical Garden (“NYBG” or the “Garden”) 
 

ESD* Investment: A convertible loan of up to $1,000,000 to be used for a portion of the 
cost of construction of a new parking facility.  

     
* The New York State Urban Development Corporation doing business as 

the Empire State Development (“ESD” or the “Corporation”) 
 

Project Location: 2960 Webster Avenue, Bronx, Bronx County 
   
Proposed Project: Construction of an 825 car parking garage adjacent to Metro-North 

Botanical Garden station.  
 
Project Type: Infrastructure investment involving job creation.  
 
Regional Council:   The New York City Regional Council has been made aware of this item.   
 Project predates the Regional Council Initiative. The Incentive Offer was  
 accepted in March 2, 2010. The project is consistent with the  
 Regional Plan. 
 



 

Employment: Initial employment at time of ESD Incentive Offer:     0 
  Current employment level:      0 
 Minimum employment within 36 months of loan closing date:  10 
 
Loan Financing: The loan will provide permanent financing for a 5 year term at an 

annual interest rate of 3%, convertible to a grant over that term if 
required job levels are maintained. 

 
Security:  N/A 
 

 
II. Project Cost and Financing Sources 

Financing Uses 
Land Acquisition $7,750,000 

Amount 

Demolition including Environmental 
Remediation 1,395,000 
Construction including Contingency 32,860,364 
Infrastructure Costs including  
Machinery, Furniture, 
Fixtures and Equipment 2,628,923 
Soft Costs including Contingency 
 

3,865,713 

Total Project Costs $48,500,000 
 
Financing Sources Amount Percent 
ESD-Loan $1,000,000 2% 3%/5 yrs. 

Rate/Term 

ESD-Grant* (U823) $10,000,000 20%  
NYC – Department of  
  Cultural Affairs - Grant 29,918,420 62%  
Federal Transportation  
  Administration - Grant 836,000 2%  
NYBG – Individuals & Foundations 
Contributions   6,745,580 1
  

4% 

Total Project Financing $48,500,000 100% 
 
*Previously approved by the ESD Board on December 18, 2006 
 

 
III. Project Description 

 
A. Company 

Industry: The New York Botanical Garden (“NYBG”) is one of the premier botanical 
gardens in the world and the largest in any city in the United States. It 
contains a diverse landscape, extensive collections and gardens, and 
offers programs in horticulture, education and science.   



 

 
Company History: NYBG was founded in 1891.  The land which became The New York 

Botanical Garden was acquired by the City of New York from the Lorillard 
family to create a zoo and botanical garden.  

 
Ownership: Not-for-Profit 
 
Size: The NYBG’s only location is in the Bronx. 
 
Market: The Garden is a main employer, tax revenue generator and a major 

tourist attraction for NYC.  Last year the Garden attracted more than 
800,000 visitors.  

 
ESD Involvement: The Garden requested financial assistance from ESD to invest in the 

construction of a new parking facility to address the limited and 
inadequate parking issue particularly during its peak periods and during 
popular exhibits. ESD offered a $1,000,000 convertible loan incentive 
proposal that was accepted on March 2010 to assist the Garden with its 
project.    

 
Competition: N/A 
 
Past ESD Support: In March 2002, the Directors approved a $2,000,000 grant for the 

Garden’s water main replacement project.  The project is complete. 
 
 In October 2003, the Directors approved a $6,150,000 grant to construct 

the new visitor’s center.  The project is complete. 
 
 In December 2004, the Directors approved a $4,000,000 grant to design 

and construct the Pfizer Plant Research Laboratory at the NYBG.  The 
project is complete. 

 

 
B. The Project   

Completion: March 2012  
 
Activity: The Garden invested in the construction of an Intermodal Transportation 

Facility directly adjacent to the Metro-North Harlem Line Botanical 
Garden station.  The new garage will accommodate 825 vehicles.  The 
parking garage will meet LEED standards and it will facilitate transit usage 
by providing a “park and ride” option, including a new pedestrian 
connection from the garage to the Metro North Railroad platform. Most 
important, the new garage will support the Garden’s space needs during 
its most popular exhibits including the Holiday Train Show and the Orchid 
Show.  



 

 
Results: As a result of the new parking facility, the Garden will be able to handle 

its need for additional vehicle space especially during its peak periods. 
Additionally, 10 new jobs will be created. 

    
Evaluated over a seven-year period, the following are anticipated project 
impacts (dollar values are present value): 
 Fiscal benefits to NYS government from the project are estimated at 

$1,953,372; 
 Fiscal cost to NYS government is estimated at $11,525,510; 
 Project cost to NYS government per direct job is $1,641,065; 
 Project cost to NYS government per job (direct plus indirect ) is 

estimated at $1,003,593; 
 Ratio of project fiscal benefits to costs to NYS government is 0.17:1; 
 Fiscal benefits to all governments (state and local) are estimated at 

$3,616,901; 
 Fiscal cost to all governments is $11,525,510; 
 All government cost per direct job is $1,641,065; 
 All government cost per total job is $1,003,593; 
 The fiscal benefit to cost ratio for all governments is 0.31:1; 
 Economic benefits (fiscal plus total net resident disposable income 

from project employment) are estimated at $20,448,062, or 
$1,780,531 per job (direct and indirect);  

 The economic benefit to cost ratio is 1.77:1; 
 Project construction cost is $38,121,077, which is expected to 

generate 196 direct job years and 105 indirect job years of 
employment; 

 For every permanent direct job generated by this project, an 
additional 0.63 indirect jobs are anticipated in the state’s economy; 

 The payback period for NYS costs is over seven years. 
 

 ( See Project Summary Benefit-Cost Evaluation attached for detail and 
definitions.) 

 
This project is funded by the Downstate Revitalization Fund.  Downtown 
Revitalization Fund projects may involve few permanent job 
commitments with fiscal or economic benefits below NYS investment.  
Longer-term community benefits of such projects are not captured in 
this analysis. 

 
 
 
 
 
 



 

Borrower Contact: David Kleiser 
 Vice President for Finance and Planning  
 The New York Botanical Garden 

200th

Bronx, NY 10458-5126 
 Street and Southern Boulevard 

Phone: (718) 817-8730 
 

ESD Project No.: X022 
 
Project Team: Origination   Joseph Tazewell 

Project Management   Javier Roman-Morales 
Legal   Antovk Pidedjian 
Contractor & Supplier Diversity Denise Ross 
Finance   Ross Freeman 
Environmental   Soo Kang 

 

 
C.   Financial Terms and Conditions  

1. The Borrower shall pay a commitment fee of 1% of the $1,000,000 loan ($10,000).  In 
addition, at the time of closing, the Borrower will reimburse ESD for all out-of-pocket 
expenses incurred in connection with the project. 

 
2. The Borrower will demonstrate no materially adverse changes in its financial condition 

prior to closing.   
 

3. Guarantees: N/A 
 

4. The Borrower will be required to contribute a minimum of 10% of the total project 
cost in the form of equity contributed after ESD’s announcement of the project.  
Equity is defined as cash injected into the project by the Company or by investors, and 
should be auditable through Company financial statements or Company accounts, if so 
requested by ESD.  Equity cannot be borrowed money secured by the assets in the 
project.  

 
5. Up to $1,000,000 will be disbursed to the Borrower upon completion of the project 

substantially as described in these materials including documentation of $48,500,000 
in project costs, assuming that all project approvals have been completed and funds 
are available. Expenses reimbursed by ESD’s loan must be incurred on or after March 
2, 2010, to be considered eligible project costs. Disbursement of the loan must be 
requested by April 1, 2013. 

 
6. Prior to disbursement, the Borrower must employ at least the number of Full-time 

Permanent Employees set forth as the Baseline Employment in the table below. A Full-
time Permanent Employee shall mean (a) a full-time, permanent, private-sector 
employee on the Borrower’s payroll, who has worked at the Project Location for a 
minimum of thirty-five hours per week for not less than four consecutive weeks and 



 

who is entitled to receive the usual and customary fringe benefits extended by 
Borrower to other employees with comparable rank and duties; or (b) two part-time, 
permanent, private-sector employees on Borrower’s payroll, who have worked at the 
Project Location for a combined minimum of thirty-five hours per week for not less 
than four consecutive weeks and who are entitled to receive the usual and customary 
fringe benefits extended by Borrower to other employees with comparable rank and 
duties. 

 
7. ESD may reallocate the project funds to another form of assistance, at an amount no 

greater than $1,000,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Company and the State of New York.  
In no event shall the total amount of any assistance to be so reallocated exceed the 
total amount of assistance approved by the Directors. 

 
8. Rate/Term: 3% interest rate over 5 years (sixty months).  Loan becomes immediately 

due and payable if Borrower sells or closes the Project Location. 
 
9. Repayment Term:  Sixty (60) monthly interest-only payments beginning after 

disbursement of the convertible loan, with outstanding principal due in full in the 60th

 

 
month, subject to any incremental reductions in principal based upon Borrower’s 
achievement of Job Commitments and Loan Compliance (See Conversion Terms 
below).   

10. Conversion Terms: The loan principal may be subject to incremental reductions of 20% 
annually over the five-year term of the loan for each respective year of the loan.  Upon 
timely submission by Borrower of an annual Principal Reduction Request Form 
verifying Job Commitments and Loan Compliance as approved by ESD, the principal 
balance of the loan shall be reduced for such year by $200,000.  Each such approved 
reduction shall be deemed a prepayment of the Borrower’s Promissory Note to ESD 
pursuant to the terms contained therein.  If during the term of the loan, Job 
Commitments and/or Loan Compliance are not submitted and approved for any 
particular year, principal reduction will not occur for that year and the corresponding 
amount of principal, when added to any other unconverted principal, shall remain 
payable upon maturity.  (See Job Commitments below.)   
 
 
 
 
 
 
 
 
 
 
 



 

Job Commitments: 
 

0

A B

Reporting Date Employment Goals

Anniversary Date of Loan Closing 2013 0
Anniversary Date of Loan Closing 2014 5
Anniversary Date of Loan Closing 2015 10
Anniversary Date of Loan Closing 2016 10
Anniversary Date of Loan Closing 2017 10

Baseline Employment

 
 

11. The Borrower will submit to ESD annual reviewed financial statements and quarterly 
internal financial statements certified by an officer of the Borrower. 

 
12. Financial Disclosure: Updated financial disclosure on Borrower and all guarantors 

acceptable to ESD must be provided prior to closing. 
 

13. Lien/Collateral: Unsecured 
 

14. Due Diligence: Appraisals and engineering and environmental reviews acceptable to 
ESD must be provided prior to closing, if applicable.  

 

 
IV. Statutory Basis 

This project is authorized under Section 16-r of the New York State Urban Development 
Corporation Act (the “Act”) and satisfies the eligibility criteria in the Act and the rules and 
regulations for the Downstate Revitalization Fund Program. No residential relocation is required 
as there are no families or individuals residing on the site.    
 
V. Environmental Review
 

   

Pursuant to the State Environmental Quality Review Act, Article 8 of the Environmental 
Conservation Law and its implementing regulations (6 NYCRR Part 617), and in connection with 
the approval of funding for the proposed project, the Directors made a Determination of No 
Significant Effect on the Environment at their meeting of December 18, 2006.  This 
determination addressed all aspects of the proposed project. Therefore, no further 
environmental review is required in connection with this action. 
 

 
VI.   Smart Growth Public Infrastructure Review 

Pursuant to the requirements of the State Smart Growth Public Infrastructure Policy Act (the 
“SG Act”), ESD’s Smart Growth Advisory Committee has prepared a Smart Growth Impact 



 

Statement for the project and found that the project is consistent with the State Smart Growth 
Public Infrastructure Criteria (“Smart Growth Criteria”).  The Chief Executive Officer of the 
Corporation or his designee has attested that the project, to the extent practicable, meets the 
relevant Smart Growth Criteria set forth in the SG Act. 
 
VII. Non-Discrimination and Contractor Diversity
 

   

ESD’s Non-discrimination and Contractor Diversity policy will apply.  The borrower is 
encouraged to use good faith efforts to achieve a Minority Business Enterprise participation 
goal of 10% and a Women Business Enterprise participation goal of 5% of the total value of 
ESD’s funding and to solicit and utilize MWBEs for any contractual opportunities generated in 
connection with the Project and to include minorities and women in any job opportunities 
created by the project. 
 

 
VIII. ESD Financial Assistance Subject to Availability of Funds and Additional Approval 

The provision of ESD financial assistance is contingent upon the availability of funds and the 
approval of the State Division of the Budget.  
 

 
IX. Additional Submissions to Directors 

Resolutions 
New York State Map 
Project Finance Memorandum 
Benefit-Cost Analysis   
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Bronx (New York City Region – Bronx County) – New York Botanical Garden DRF Capital 
– Downstate Revitalization Fund – Infrastructure Investment (Convertible Loan) – 
Findings and Determinations Pursuant to Sections 16-r and 10 (g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Loan and to Take Related Actions 

  
 
RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the New York Botanical 
Garden DRF Capital – Downstate Revitalization Fund – Infrastructure Investment (Convertible 
Loan)  Project (the “Project”), the Corporation hereby determines pursuant to Section 10 (g) of 
the New York State Urban Development Corporation Act of 1968, as amended (the “Act”), that 
there are no families or individuals to be displaced from the project area; and be it further 
 
RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the “Plan”) for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 
 
RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation  or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to New York Botanical Garden a loan for a total amount not to exceed One Million Dollars 
($1,000,000) from the Downstate Revitalization Fund, for the purposes, and substantially on the 
terms and conditions, set forth in the materials presented to this meeting, with such changes as 
the President and Chief Executive Officer of the Corporation or his designee(s) may deem 
appropriate, subject to the availability of funds and the approval of the State Division of the 
Budget; and be it further 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the loan and grant, and each of them hereby is, authorized to 
take such actions and make such modifications to the terms of the loan or grant or collateral 
securing the loan as he or she may deem necessary or appropriate in the administration of the 
loan and grant; and be it further 
 
RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 
 



 

 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized in the name and on behalf of the Corporation to 
execute and deliver any and all documents and to take all actions as he or she may in his or her 
sole discretion consider to be necessary or proper to effectuate the foregoing resolutions. 
 
 

*  *  * 
        



Project Summary 
Benefit-Cost Evaluation1

 
 

The New York Botanical Garden* 
 

Initial Jobs: -    Construction Job Years (Direct):  196 
New Jobs: 10 over three years  Construction Job Years (Indirect): 105 
 

     
  NYS Govt.  State & Local  

Evaluation Statistics Project Result Benchmarks for Project Results Government 
 NYS Govt.  ESD Projects2 State & Local   

Governments 
Benchmarks for 

ESD Projects 
     

Fiscal Costs3 $11,525,510             $794,250  $11,525,510            $1,020,500  
Fiscal Benefits4 $1,953,372     $2,085,600  $3,616,901            $4,271,980  

     
Fiscal Cost /Direct Job $1,641,065               $3,000  $1,641,065                   $4,110  
Fiscal Cost/Total Jobs $1,003,593               $1,424  $1,003,593                  $1,964  

Fiscal B/C Ratio 0.17 7.00 0.31 10.60 

     

  Benchmarks   
 Project for ESD   
 Results Projects   

     
Economic Benefits5 $20,448,062           $119,468,000    

Econ. Benefits/Total Jobs $1,780,531               $147,600    
Economic B/C Ratio 1.77                     50.00   

*Downtown Revitalization Fund projects may involve few permanent job commitments with fiscal or economic 
benefits below NYS investment.  Longer-term community benefits of such projects are not captured in this analysis. 

                                                 
1 Dollar values are present value calculated over a 7-year period. Separate evaluations are made and 
reported for New York State government assistance alone and for State and Local government. 
 
2 The current project evaluation results (both fiscal and economic) are compared to performance measure 
benchmarks based on results of a sample of ESD non-retail projects. 
 
3 Fiscal cost includes the value of grants, loans and associated default risks, and discretionary subsidies 
(such as tax exemptions or abatements on sales, property, and interest income). 
 
4 Fiscal benefits are the loan repayments and tax revenues to New York State and Local governments 
generated by project activity. This includes estimated taxes on personal incomes from project direct and 
indirect employment, corporate and business incomes, excise and user taxes, property taxes, and other 
taxes. 
 
5 Economic benefits are estimated project benefits measuring fiscal flows to government plus net resident 
disposable income from project direct and indirect employment net of transfers, without adjusting for 
individual income earners’ opportunity cost of employment. 



 FINANCE MEMORANDUM 
 

 
TO:  Frances Walton 
   
CC:  Sheila Robinson   
 
FROM:  Ross Freeman   
                              
DATE:  March 12, 2012    
 
RE:  The NY Botanical Gardens            
 
Borrower 
 Name:  The New York Botanical Gardens   

(Convertible Loan) 

 Corporate Location:  Bronx, NY   
 Corporate Form:  Not for Profit    
 Nature of Business:  Botanical Garden  

o Major Customers:  Tourists. 
 

 Information provided for:  The New York Botanical Gardens   
Financial Information 

 Industry:  Zoos & Botanical Gardens   
 NAICS Code:  712130   
 ESD credit rating (score):  Very Good (5)  

o Profitability: 
 Sales:  Increasing over 3 year historical period. 
 Profit Margin:  Above industry median in most recent year. 
 EBITDA:  Positive and increasing over 3 year period. 
 Net Income:  Increasing over 3 year historical period. 

o Liquidity: 
 Current ratio: Above the industry median in most recent year and above 1. 

o Solvency: 
 Total debt/total assets:  Below the industry median in most recent year and less 

than 65%. 
 EBITDA/Debt Service:  Strong 
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New York Botanical Gardens 
Years Ending June 30 

     
 

Industry Median 2009 2010 2011 
Net Sales 

 
69,668,157 61,645,417 96,705,922 

EBITDA 
 

(80,248,859) 16,252,846  87,792,771  
Pre-tax Profit 

 
(91,227,162) 4,576,420  76,280,744  

Pre-tax profit/net sales 0.70% -130.95% 7.42% 79.00% 
Net Income 

 
(91,227,162) 4,576,420  76,280,744  

Current Assets 
 

59,633,683 53,636,286 62,773,686 
Current Liabilities 

 
8,641,328 9,012,729 16,493,425 

Current Ratio 1.50 6.90 5.95 3.81 
Total Assets 

 
467,828,164 481,161,760 566,510,226 

Long-term Debt 
 

66,978,352 71,590,000 75,090,000 
Total Debt 

 
66,978,352 71,590,000 75,090,000 

Total Liabilities 
 

86,551,782 95,308,958 104,376,680 
Net Worth 

 
381,276,382  385,852,802  462,133,546  

Total debt/total assets 0.24 0.14 0.15 0.13 
EBITDA/Debt Service 

 
-21.94 4.03 23.46 

 
 
 
Debt Service Coverage Ratio 
 
Debt Service Coverage 

 
  EBITDA 87,792,771 

  Total Debt Service: 
 Existing Debt 3,742,617  

ESD Loan 30,000  
   Total Debt 3,772,617  

  Debt Coverage 23.27  
 
 

 The organization generates sufficient cash flow to service the ESD loan. 
Additional Information 

 
 
 



 

«Project_Name» 
«Project_Town» 
«Project_County» County 

New York Botanical Garden DRF Capital 
Bronx 

Bronx County 



 
 
 
 
FOR CONSIDERATION 
May 17, 2012 
 
TO: The Directors 
 
FROM: Kenneth Adams 
  
SUBJECT: Lackawanna (Western New York Region – Erie County) – Alliance 

Innovative Manufacturing Capital – Empire State Economic 
Development Fund – General Development Financing (Capital Grant) 

 
REQUEST FOR:  Findings and Determinations Pursuant to Sections 16-m and 10 (g) of 

the Act; Authorization to Adopt the Proposed General Project Plan; 
Authorization to Make a Grant and to Take Related Actions  

  
 

General Project Plan 
 
I. Project Summary 
 
Grantee: Alliance Innovative Manufacturing, Inc. (“Alliance” or the “Company”) 

 
ESD* Investment: A grant of up to $181,000 to be used for a portion of the costs 

associated with the acquisition and installation of new machinery and 
equipment.    

 
* The New York State Urban Development Corporation doing business as 

the Empire State Development (“ESD” or the “Corporation”) 
 
Project Location: 1 Alliance Drive, Lackawanna, Erie County 
  
Proposed Project: Building renovations and the acquisition and installation of machinery 

and equipment to expand operations. 
 
Project Type: Business expansion involving job retention and creation. 
 
Regional Council:   The Western New York Regional Council has been made aware of this 

item.  The project predates the Regional Council Initiative.  The 
Incentive Proposal was accepted in July 2011.  The project is consistent 
with the Regional Plan. 
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Employment: Initial employment at time of ESD Incentive Offer:  33 
 Current employment level:   38 
 Minimum employment on January 1, 2014:    39 
 
II. Project Cost and Financing Sources 
 
Financing Uses Amount 
Building Renovation/Utility Upgrades $    126,000 
Machinery & Equipment  2,159,654 
 
Total Project Costs $2,285,654 
 
Financing Sources Amount Percent Rate/Term/Lien 
ESD-Grant  $   181,000 8%  
First Niagara Bank-Loan* 1,518,264 66% 4.59%/7 yrs/1st

RDC/ECIDA-Loan 357,825 16% 4%/7 yrs/2
 on Co. assets 

nd

Company Equity     228,565    10% 

 on Borrower’s 
personal property and all Co. 
assets 

 
Total Project Financing $2,285,654    100% 
 
*A portion of a $1,877,835 loan which includes additional M&E, not included in this project. 
 
III. Project Description 
 
A. Company 
 
Industry: The Company specializes in precision contract machining for aircraft 

engines, motion control, hydraulic, power transfer, radiation detection, 
and robotic systems. 

 
Company History: Originally founded as FP PLA Tool and Manufacturing, Inc. in 1945, the 

Company began operating as Alliance in 2007 after acquiring its sister 
companies, FP PLA Tool and Manufacturing and East Coast Tool. 

 
Ownership: Privately held 
 
Size:  The Company’s only facility is in Lackawanna, NY. 
 
Market: The Company primarily serves manufacturers in the aerospace, 

compression, mining, energy and industrial markets.  Major competitors 
include Precise Manufacturing (Rochester, NY); Stellar Precision 
Components (Jeannette, PA); and Kalt Manufacturing (Cleveland, OH). 
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ESD Involvement: In mid-2007, Alliance notified ESD that it was losing market share due to 

its inability to produce large parts.  To remain competitive, the 
Company needed to update its facility, acquire new machinery and 
equipment, and expand its manufacturing capacity.   The Company 
lacked sufficient funds to complete the capital investment.   On July 21, 
2011, Alliance accepted ESD’s incentive proposal of an $181,000 capital 
grant resulting in the Company’s decision to proceed with the capital 
investment.  Without ESD assistance, the project would not have taken 
place and the future of the Company was at risk.    

 
Competition:  The larger parts were being machined by competitors located in 

Pennsylvania, Texas and Ontario, Canada.   
 
Past ESD Support: This is the Company’s first project with ESD. 
 
B. The Project 
 
Completion:  July 2012 
 
Activity:  Renovations to an existing 35,000-square-foot facility including utility 

and infrastructure upgrades and the acquisition and installation of new 
machinery and equipment including milling and vertical turning 
machines, cranes and heavy tow motors, necessary to expand into the 
large format machining market.   

 
Results:  The project is expected to retain 33 jobs and create 6 new jobs by  
   January 1, 2014.  The Company has already created 5 new jobs. 
 
Grantee Contact: Richard St. John, President 

1 Alliance Drive 
Lackawanna, NY  14218 
Phone: (716) 822-1626, ext. 306 Fax: (716) 822-1626 
 

ESD Project No.: X467 
 
Project Team: Origination   Will Welisevich 

Project Management   Jean Williams 
Contractor & Supplier Diversity Vikas Gera 
Environmental   Soo Kang 
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C.   Financial Terms and Conditions 
 
1. Upon execution of the grant disbursement agreement, the Company shall pay a 

commitment fee of 1% of the $181,000 capital grant or ($1,810) and reimburse ESD for 
all out-of-pocket expenses incurred in connection with the project. 

 
2. The Company will be obligated to advise ESD of any materially adverse changes in its 

financial condition prior to disbursement.  
 
3. The Company will be required to contribute a minimum of 10% of the total project 

cost in the form of equity contributed. Equity is defined as cash injected into the 
project by the Company or by investors, and should be auditable through Company 
financial statements or Company accounts, if so requested by ESD.  Equity cannot be 
borrowed money secured by the assets in the project. The eligibility for equity is June 
23, 2011, the date a hold payment was made on the machinery and equipment. 

 
4. Prior to disbursement, the Company must employ at least the number of Full-time 

Permanent Employees set forth as the Baseline Employment in the table below. A Full-
time Permanent Employee shall mean (a) a full-time, permanent, private-sector 
employee on the Grantee’s payroll, who has worked at the Project Location for a 
minimum of thirty-five hours per week for not less than four consecutive weeks and 
who is entitled to receive the usual and customary fringe benefits extended by 
Grantee to other employees with comparable rank and duties; or (b) two part-time, 
permanent, private-sector employees on Grantee’s payroll, who have worked at the 
Project Location for a combined minimum of thirty-five hours per week for not less 
than four consecutive weeks and who are entitled to receive the usual and customary 
fringe benefits extended by Grantee to other employees with comparable rank and 
duties. 

 
5. Up to $181,000 will be disbursed to the Grantee in three installments as follows: 

a)  an Initial Disbursement of an amount equal to 50% of the grant ($90,500) upon 
completion of the project substantially as described in these materials including the 
acquisition and installation of $2 million in machinery and equipment; submission 
of documentation verifying project expenditures of approximately $2.2 million; and 
documentation of the employment of at least 33 Full-time Permanent Employees at 
the Project Location, assuming that all project approvals have been completed and 
funds are available;  

b) a Second Disbursement of an amount equal to 25% of the grant ($45,250) will be 
disbursed upon documentation of the employment of at least 36 Full-time 
Permanent Employees at the Project Location (Employment Increment of 3), 
provided Grantee is otherwise in compliance with program requirements; 

c) a Third Disbursement of an amount equal to 25% of the grant ($45,250) will be 
disbursed upon documentation of the employment of at least 39 Full-time 
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Permanent Employees at the Project Location (Employment Increment of 3), 
provided Grantee is otherwise in compliance with program requirements. 

 
Payment will be made upon presentation to ESD of an invoice and such other 
documentation as ESD may reasonably require.  Expenditures must be incurred on or 
after July 21, 2011, to be considered eligible project costs.  All disbursements must be 
requested by April 1, 2014. 
 

6. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $181,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Company and the State of New York.  In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
amount of assistance approved by the Directors. 

 
7. In consideration for the making of the Grant, Grantee will achieve the Employment 

Goals set forth in Column B of the table below.  If the Full-time Permanent Employee 
Count for the year prior to the reporting date set forth in Column A of the table below 
is less than eighty-five percent (85%) of the Employment Goal set forth in Column B 
(an “Employment Shortfall”), then upon demand by ESD, Grantee shall be obligated to 
repay to ESD a portion of each disbursement of the Grant, as follows:  
 
The Recapture Amount is based on the time that has lapsed between when the Grant 
funds were disbursed and when the Employment Shortfall occurred. The Recapture 
Amount shall be calculated by aggregating the Recapture Amount for each 
disbursement of the Grant, which in each instance shall be equal to:  

 
(i) 100% of the disbursed amount if the Employment Shortfall occurred in the 

calendar year that the disbursement was made, or in the first full calendar year 
after the disbursement was made; 

(ii) 80% of the disbursed amount if the Employment Shortfall occurred in the second 
full calendar year after the disbursement was made; 

(iii) 60% of the disbursed amount if the Employment Shortfall occurred in the third 
full calendar year after the disbursement was made; 

(iv) 40% of the disbursed amount if the Employment Shortfall occurred in the fourth 
full calendar year after the disbursement was made; 

(v) 20% of the disbursed amount if the Employment Shortfall occurred in the fifth 
full calendar year after the disbursement was made. 

 
The Grantee’s number of Full-time Permanent Employees shall be deemed to be the 
greater of the number as of the last payroll date in the month of December for such 
year or the average employment for the 12 month period computed by quarter. 
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33

A B

Reporting Date Employment Goals

February 1, 2013 33+X+Y
February 1, 2014 33+X+Y
February 1, 2015 33+X+Y
February 1, 2016 33+X+Y

Baseline Employment

 
X = Grantee's Employment Increment that will be the basis of the Second Disbursement of the Grant as 
described in section C.5 above (i.e. X=3, and Employment Goals shall equal [33 + X = 36] if the Second 
Disbursement is made, in the year such disbursement is made and for each year thereafter).  If the 
Second Disbursement has not yet been made then X=0. 
Y = Grantee’s Employment Increment that will be the basis of the Third Disbursement of the Grant as 
described in section C.5 above (i.e. Y=3, and Employment Goals shall equal [33 + X + Y = 39] if the Third 
Disbursement is made, in the year such disbursement is made and for each year thereafter).  If the 
Third Disbursement has not yet been made then Y=0.  
 

IV. Statutory Basis 
 
1. The proposed project would promote the economic health of New York State by 

facilitating the creation or retention of jobs or would increase activity within a 
municipality or region of the state or would enhance or help to maintain the economic 
viability of family farms. 
As a result of this project, the Company will maintain its employment level of 33 and 
create 6 new jobs by January 1, 2014. 
 

2. The proposed project would be unlikely to take place in New York State without the 
requested assistance. 

 Without ESD assistance to lower costs and make the Company’s facility competitive, 
the cost would have been too high to make the project feasible in New York. 

 
3. The project is reasonably likely to accomplish its stated objectives and the likely 

benefits of the project exceed costs. 
Evaluated over a seven-year period, the following are anticipated project impacts 
(dollar values are present value): 
 Fiscal benefits to NYS government from the project are estimated at $1,612,746; 
 Fiscal cost to NYS government is estimated at $181,000; 
 Project cost to NYS government per direct job is $6,768; 
 Project cost to NYS government per job (direct plus indirect ) is estimated at 

$3,110; 
 Ratio of project fiscal benefits to costs to NYS government is 8.91:1; 
 Fiscal benefits to all governments (state and local) are estimated at $2,759,059; 
 Fiscal cost to all governments is $181,000; 
 All government cost per direct job is $6,768; 
 All government cost per total job is $3,110; 
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 The fiscal benefit to cost ratio for all governments is 15.24:1; 
 Economic benefits (fiscal plus total net resident disposable income from project 

employment) are estimated at $15,117,522, or $259,717 per job (direct and 
indirect);  

 The economic benefit to cost ratio is 83.52:1; 
 Project construction cost is $252,000, which is expected to generate 2 direct job 

years and 2 indirect job years of employment; 
 For every permanent direct job generated by this project, an additional 1.18 

indirect jobs are anticipated in the state’s economy; 
 The payback period for NYS costs is two year. 
(See Project Summary Benefit-Cost Evaluation attached for detail and definitions.) 
 

4. The requirements of Section 10(g) of the Act are satisfied. 
No residential relocation is required because there are no families or individuals 
residing on the site. 

 
V. Environmental Review  
 

ESD staff has determined that the project constitutes a Type II action as defined by the New 
York State Environmental Quality Review Act (“SEQRA”) and the implementing regulations of 
the New York State Department of Environmental Conservation.  No further environmental 
review is required in connection with the project.  

 
VI. Non-Discrimination and Contractor Diversity 
 
Pursuant to New York State Executive Law Article 15-A, ESD recognizes its obligation under the 
law to promote opportunities for maximum feasible participation of certified minority-and 
women-owned business in the performance of ESD contracts.  For purposes of this Contract, 
however, project performance has already been completed, and therefore, Contract goals 
cannot be established. 
 
VII. ESD Financial Assistance Subject to Availability of Funds and Additional Approval 
 
The provision of ESD financial assistance is contingent upon the availability of funds and the 
approval of the State Division of the Budget.  
 
VIII. Additional Submissions to Directors 
 
Resolutions 
New York State Map 
Cost-Benefit Analysis  



 

May 17, 2012 
 

Lackawanna (Western New York Region – Erie County) – Alliance Innovative 
Manufacturing Capital – Empire State Economic Development Fund – General 
Development Financing (Capital Grant) – Findings and Determinations Pursuant 
to Sections 16-m and 10 (g) of the Act; Authorization to Adopt the Proposed 
General Project Plan; Authorization to Make a Grant and to Take Related Actions 

  
 
RESOLVED, that on the basis of the materials presented to this meeting, a copy of which 
is hereby ordered filed with the records of the Corporation, relating to the Alliance 
Innovative Manufacturing Capital – Empire State Economic Development Fund – 
General Development Financing (Capital Grant) Project (the “Project”), the Corporation 
hereby determines pursuant to Sections 16-m and 10 (g) of the New York State Urban 
Development Corporation Act of 1968, as amended (the “Act”), that  
 
1. The proposed project would promote the economic health of New York State by 

facilitating the creation or retention of jobs or would increase activity within a 
municipality or region of the state or would enhance or help to maintain the 
economic viability of family farms; 

 
2. The project would be unlikely to take place in New York State without the 

requested assistance; 
 
3. The project is reasonably likely to accomplish its stated objectives and that the 

likely benefits of the project exceed costs; 
 
4. There are no families or individuals to be displaced from the project area; and be it 

further  
 
RESOLVED, that the Corporation does hereby adopt, subject to the requirements of 
Section 16(2) of the Act, the proposed General Project Plan (the “Plan”) for the Project 
submitted to this meeting, together with such changes therein as the President and 
Chief Executive Officer of the Corporation or his designee(s) may deem appropriate, a 
copy of which Plan, together with such changes, is hereby ordered filed with the records 
of the Corporation; and be it further 
 
RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation  or his designee(s) that no substantive negative testimony or comment has 
been received at the public hearing held on the Plan, such Plan shall be effective at the 
conclusion of such hearing, and that upon such written finding being made, the 
President and Chief Executive Officer of the Corporation or his designee(s) be, and each 
of them hereby is, authorized to make to Alliance Innovative Manufacturing, Inc. a grant 
for a total amount not to exceed One Hundred Eighty-One Thousand Dollars ($181,000) 



 

from the Empire State Economic Development Fund, for the purposes, and substantially 
on the terms and conditions, set forth in the materials presented to this meeting, with 
such changes as the President and Chief Executive Officer of the Corporation or his 
designee(s) may deem appropriate, subject to the availability of funds and the approval 
of the State Division of the Budget; and be it further 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his 
designee(s) be, subsequent to the making of the grant, and each of them hereby is, 
authorized to take such actions and make such modifications to the terms of the grant 
as he or she may deem necessary or appropriate in the administration of the grant; and 
be it further 
 
RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: 
(1) the approval of the Public Authorities Control Board, if applicable, and (2) receipt of 
all other necessary approvals; and be it further 
 
RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each 
of them hereby is, authorized in the name and on behalf of the Corporation to execute 
and deliver any and all documents and to take all actions as he or she may in his or her 
sole discretion consider to be necessary or proper to effectuate the foregoing 
resolutions.
 
 

*  *  * 
 

 



 

Project Summary 
Benefit-Cost Evaluation1

 
 

Alliance Innovative Manufacturing 
 

Initial Jobs:    33    Construction Job Years (Direct): 2 
New Jobs:      6 over three years  Construction Job Years (Indirect): 2  
 

     
  NYS Govt.  State & Local  

Evaluation Statistics Project Result Benchmarks for Project Results Government 
 NYS Govt.  ESD Projects2 State & Local   

Governments 
Benchmarks for 

ESD Projects 
     

Fiscal Costs3 $181,000   $794,250  $181,000  $1,020,500  
Fiscal Benefits4 $1,612,746   $2,085,600  $2,759,059  $4,271,980  

     
Fiscal Cost /Direct Job $6,768  $3,000  $6,768  $4,110  
Fiscal Cost/Total Jobs $3,110  $ 1,424  $3,110  $1,964  

Fiscal B/C Ratio 8.91 7.00 15.24 10.60 
     
  Benchmarks   
 Project for ESD   
 Results Projects   
     

Economic Benefits5 $15,117,522   $119,468,000    
Econ. Benefits/Total Jobs $259,717  $147,600    

Economic B/C Ratio 83.52 50.00   

 

                                                 
1 Dollar values are present value calculated over a 7-year period. Separate evaluations are made and 
reported for New York State government assistance alone and for State and Local government. 
 
2 The current project evaluation results (both fiscal and economic) are compared to performance measure 
benchmarks based on results of a sample of ESD non-retail projects. 
 
3 Fiscal cost includes the value of grants, loans and associated default risks, and discretionary subsidies 
(such as tax exemptions or abatements on sales, property, and interest income). 
 
4 Fiscal benefits are the loan repayments and tax revenues to New York State and Local governments 
generated by project activity. This includes estimated taxes on personal incomes from project direct and 
indirect employment, corporate and business incomes, excise and user taxes, property taxes, and other 
taxes. 
 
5 Economic benefits are estimated project benefits measuring fiscal flows to government plus net resident 
disposable income from project direct and indirect employment net of transfers, without adjusting for 
individual income earners’ opportunity cost of employment. 



 
 
 
 
FOR CONSIDERATION  
May 17, 2012 
 
TO: The Directors 
 
FROM: Kenneth Adams 
  
SUBJECT: Macedon (Finger Lakes Region – Wayne County) – Pliant Capital I – 

Empire State Economic Development Fund –  General Development 
Financing (Capital Grant)  

 
REQUEST FOR:  Findings and Determinations Pursuant to Sections 16-m and 10 (g) of the 

Act; Authorization to Adopt the Proposed General Project Plan; 
Authorization to Make a Grant and to Take Related Actions 

  
 

General Project Plan 
 
I. Project Summary 
 
Grantee: Pliant, LLC (“Pliant” or the “Company”) 
 
ESD* Investment: A grant of up to $150,000 to be used for a portion of the cost of 

renovations, the purchase of machinery and equipment and relocation of 
equipment. 

 
   * The New York State Urban Development Corporation doing business as 

the Empire State Development (“ESD” or the “Corporation”) 
 

Project Location: 200 East Main Street, Macedon, Wayne County 
  
Proposed Project: Facility renovations, purchase and relocation of machinery and 

equipment, and utility upgrades to relocate a manufacturing operation 
from Canada. 

 
Project Type: Business expansion involving job retention and creation. 
 
Regional Council:   The Finger Lakes Regional Council has been made aware of this item.  

Project predates the Regional Council Initiative.  The Incentive Offer was 
accepted in March 2007.  The project is consistent with the Regional 
Plan. 
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Employment: Initial employment at time of ESD Incentive Offer:  461 
  Current employment level:    530  
 Minimum employment on January 1, 2013:    511  
  
 
II. Project Cost and Financing Sources 
 
Financing Uses Amount 
Building Renovations $264,000 
Machinery Acquisition 1,254,837 
Equipment Relocation and 
  Utility Upgrades    4,500,000 
 
Total Project Costs $6,018,837 
 
Financing Sources Amount Percent  
ESD-Grant  $150,000 2%  
Company Equity   5,868,837    _98% 
  
Total Project Financing $6,018,837 100% 
 
III. Project Description 
 
A. Company 
 
Industry: Pliant, LLC is a major producer of film and flexible packaging.  The 

Company is North America’s largest producer of taco shell zipper bags and 
the second largest producer of bread bags.     

 
Company History: In 2009, then-Pliant Corporation was acquired by Berry Plastics 

Corporation (“Berry”), headquartered in Evansville, Indiana.  With over 
13,000 customers, Berry is a leading manufacturer and marketer of plastic 
packaging products.  Its products include open- and closed-top packaging, 
polyethylene-based plastic films, industrial tapes, medical specialties, 
flexible packaging, and heat-shrinkable coatings.    

 
Ownership: Pliant is a wholly owned subsidiary of Berry, which is privately held by the 

investment groups Apollo Management L.P. and Graham Partners, Inc.  In 
March 2012, Berry Plastics Group, Inc., the parent of Berry, announced a 
proposed initial public offering of its common stock.  

 
Size: With approximately 18 plants in the US, and facilities in Australia, Mexico 

and Canada, Pliant has over 2,800 worldwide employees.  The Macedon 
facility is the largest of its 23 plants and produces over 50 million pounds 
of finished packaging film a year.   
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Market: Major bakery customers include Pepperidge Farms, Weston’s Interstate 

(Friehoffer, Arnold, Thomas), Schwebel and Martin’s.  A smaller part of 
Pliant’s business comes from personal care products such as baby wipes 
for Kimberly Clark and Proctor and Gamble. 

 
ESD Involvement: In 2007, Pliant decided to close a manufacturing operation in Langley, 

British Columbia, and locate it to an existing US plant.  ESD offered a 
$150,000 capital grant in February 2007, which allowed the project to 
proceed at the Macedon facility. 

 
Competition: Danville, KY and Calhoun, GA. 
 
Past ESD Support: In 2005, ESD made a $37,500 grant to then-Pliant Corporation for 

machinery and equipment.  The grant was disbursed and job commitments 
were met.   

    
B. The Project   
 
Completion: January 2008  
 
Activity: The Company has relocated a blown film line from a plant in Canada. The 

project required building renovations and utility upgrades.  In addition, the 
Company purchased and installed new machinery and equipment. 

 
Results: Retain 461 existing jobs and create 50 new jobs.  The Company has already 

created the 50 new jobs. 
 
Grantee Contact: Bob Beecher, Controller 
 200 East Main Street 
 Macedon, NY 14502 
 Phone: (315) 986-6272 Fax:  (315) 986-6009 

 
ESD Project No.: V125 
 
Project Team: Origination   Kevin Hurley 
   Project Management   Edward Muszynski  
   Contractor & Supplier Diversity Vikas Gera 
   Environmental   Soo Kang 
 
C.   Financial Terms and Conditions 
 
1. Upon execution of the grant disbursement agreement, the Company shall pay a 

commitment fee of 1% of the $150,000 capital grant ($1,500) and reimburse ESD for all 
out-of-pocket expenses incurred in connection with the project. 
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2. The Company will be obligated to advise ESD of any materially adverse changes in its 

financial condition prior to disbursement.   
 
3. The Company will be required to contribute a minimum of 10% of the total project cost 

in the form of equity contributed after the Company’s acceptance of ESD’s offer. Equity 
is defined as cash injected into the project by the Company or by investors, and should 
be auditable through Company financial statements or Company accounts, if so 
requested by ESD.  Equity cannot be borrowed money secured by the assets in the 
project. 

 
4. Prior to disbursement, the Company must employ at least the number of Full-time 

Permanent Employees set forth as the Baseline Employment in the table below. A Full-
time Permanent Employee shall mean (a) a full-time, permanent, private-sector 
employee on the Grantee’s payroll, who has worked at the Project Location for a 
minimum of thirty-five hours per week for not less than four consecutive weeks and 
who is entitled to receive the usual and customary fringe benefits extended by Grantee 
to other employees with comparable rank and duties; or (b) two part-time, permanent, 
private-sector employees on Grantee’s payroll, who have worked at the Project 
Location for a combined minimum of thirty-five hours per week for not less than four 
consecutive weeks and who are entitled to receive the usual and customary fringe 
benefits extended by Grantee to other employees with comparable rank and duties. 

 
5. Up to $150,000 will be disbursed to the Grantee in two installments as follows: 
 a) an Initial Disbursement of an amount equal to 50% of the grant ($75,000)upon 

completion of the project substantially as described in these materials, documentation 
of project costs totaling $6 million, and documentation of the employment of at least 
461 Full-time Permanent Employees at the Project Location, assuming that all project 
approvals have been completed and funds are available;  

 b) a Second Disbursement of an amount equal to 50% of the grant ($75,000) will be 
disbursed upon documentation of the employment of at least 511 Full-time Permanent 
Employees at the Project Location (Employment Increment of 50), provided Grantee is 
otherwise in compliance with program requirements; 

  
Payment will be made upon presentation to ESD of an invoice and such other 
documentation as ESD may reasonably require.  Expenses must be incurred on or after 
March 12, 2007, to be considered eligible project costs.  All disbursements must be 
requested by April 1, 2013.  
 

6. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $150,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Company and the State of New York.  In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
amount of assistance approved by the Directors. 

 



5 

7. In consideration for the making of the Grant, Grantee will achieve the Employment 
Goals set forth in Column B of the table below.  If the Full-time Permanent Employee 
Count for the year prior to the reporting date set forth in Column A of the table below 
is less than eighty-five percent (85%) of the Employment Goal set forth in Column B (an 
“Employment Shortfall”), then upon demand by ESD, Grantee shall be obligated to 
repay to ESD a portion of each disbursement of the Grant, as follows:  
 
The Recapture Amount is based on the time that has lapsed between when the Grant 
funds were disbursed and when the Employment Shortfall occurred. The Recapture 
Amount shall be calculated by aggregating the Recapture Amount for each 
disbursement of the Grant, which in each instance shall be equal to:  

 
(i) 100% of the disbursed amount if the Employment Shortfall occurred in the 

calendar year that the disbursement was made, or in the first full calendar year 
after the disbursement was made; 

(ii) 80% of the disbursed amount if the Employment Shortfall occurred in the second 
full calendar year after the disbursement was made; 

(iii) 60% of the disbursed amount if the Employment Shortfall occurred in the third full 
calendar year after the disbursement was made; 

(iv) 40% of the disbursed amount if the Employment Shortfall occurred in the fourth 
full calendar year after the disbursement was made; 

(v) 20% of the disbursed amount if the Employment Shortfall occurred in the fifth full 
calendar year after the disbursement was made. 

 
The Grantee’s number of Full-time Permanent Employees shall be deemed to be the 
greater of the number as of the last payroll date in the month of December for such 
year or the average employment for the 12 month period computed by quarter. 

  

461

A B

Reporting Date Employment Goals

February 1, 2013 461+X
February 1, 2014 461+X
February 1, 2015 461+X

Baseline Employment

 
 
X = Grantee's Employment Increment that will be the basis of the Second Disbursement of the Grant as 
described in section C.5 above (i.e. X=50, and Employment Goals shall equal [461+ X = 511] if the Second 
Disbursement is made, in the year such disbursement is made and for each year thereafter).  If the Second 
Disbursement has not yet been made then X=0. 
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IV. Statutory Basis 
 
1. The proposed project would promote the economic health of New York State by facilitating 

the creation or retention of jobs or would increase activity within a municipality or region 
of the state or would enhance or help to maintain the economic viability of family farms. 
As a result of this project, the Company will maintain its employment level of 461 
employees and create 50 new jobs.  

 
2. The proposed project would be unlikely to take place in New York State without the 

requested assistance. 
 Without ESD assistance, this manufacturing line would likely have been relocated to an 

existing facility in Kentucky or Georgia. 
  
3. The project is reasonably likely to accomplish its stated objectives and the likely benefits 

of the project exceed costs. 
Evaluated over a seven-year period, the following are anticipated project impacts 
(dollar values are present value): 
 Fiscal benefits to NYS government from the project are estimated at $1,984,840; 
 Fiscal cost to NYS government is estimated at $125,000; 
 Project cost to NYS government per direct job is $3,834; 
 Project cost to NYS government per job (direct plus indirect ) is estimated at 

$1,815; 
 Ratio of project fiscal benefits to costs to NYS government is 15.88:1; 
 Fiscal benefits to all governments (state and local) are estimated at $3,342,098; 
 Fiscal cost to all governments is $125,000; 
 All government cost per direct job is $3,834; 
 All government cost per total job is $1,815; 
 The fiscal benefit to cost ratio for all governments is 26.74:1; 
 Economic benefits (fiscal plus total net resident disposable income from project 

employment) are estimated at $16,739,874, or $243,091 per job (direct and 
indirect);  

 The economic benefit to cost ratio is 133.92:1; 
 Project construction cost is $4,764,000, which is expected to generate 47 direct 

job years and 33 indirect job years of employment; 
 For every permanent direct job generated by this project, an additional 1.12 

indirect jobs are anticipated in the state’s economy; 
 The payback period for NYS costs is one year. 

 
(See Project Summary Benefit-Cost Evaluation attached for detail and definitions.) 

 
4. The requirements of Section 10(g) of the Act are satisfied. 

No residential relocation is required because there are no families or individuals residing 
on the site. 
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V. Environmental Review  
 
ESD staff has determined that the project constitutes a Type II action as defined by the New York 
State Environmental Quality Review Act (“SEQRA”) and the implementing regulations of the New 
York State Department of Environmental Conservation.  No further environmental review is 
required in connection with the project.   

 
VI. Non-Discrimination and Contractor Diverstiy 

 
Pursuant to New York State Executive Law Article 15-A, ESD recognizes its obligation under the 
law to promote opportunities for maximum feasible participation of certified minority-and 
women-owned business in the performance of ESD contracts.  For purposes of this Project, 
however, project performance has already been completed, and therefore, Project goals cannot 
be established.     

 
VII. ESD Financial Assistance Subject to Availability of Funds and Additional Approval 
 
The provision of ESD financial assistance is contingent upon the availability of funds and the 
approval of the State Division of the Budget.  
 
VIII. Additional Submissions to Directors 
 
Resolutions 
New York State Map 
Benefit-Cost Analysis  



 

 May 17, 2012 
 

Macedon (Finger Lakes – Wayne County) – Pliant Capital I – Empire State Economic 
Development Fund – General Development Financing (Capital Grant) – Findings and 
Determinations Pursuant to Sections 16-m and 10 (g) of the Act; Authorization to Adopt 
the Proposed General Project Plan; Authorization to Make a Grant and to Take Related 
Actions 

  
 
RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is hereby 
ordered filed with the records of the Corporation, relating to the Pliant Capital I – Empire State 
Economic Development Fund – General Development Financing (Capital Grant) Project (the 
“Project”), the Corporation hereby determines pursuant to Sections 16-m and 10 (g) of the New 
York State Urban Development Corporation Act of 1968, as amended (the “Act”), that  
 
1. The proposed project would promote the economic health of New York State by facilitating 

the creation or retention of jobs or would increase activity within a municipality or region of 
the state or would enhance or help to maintain the economic viability of family farms; 

 
2. The project would be unlikely to take place in New York State without the requested 

assistance; 
 
3. The project is reasonably likely to accomplish its stated objectives and that the likely benefits 

of the project exceed costs; 
 
4. There are no families or individuals to be displaced from the project area; and be it further  
 
RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 16(2) 
of the Act, the proposed General Project Plan (the “Plan”) for the Project submitted to this 
meeting, together with such changes therein as the President and Chief Executive Officer of the 
Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with such 
changes, is hereby ordered filed with the records of the Corporation; and be it further 
 
RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation  or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to make to 
Pliant, LLC a grant for a total amount not to exceed One Hundred Fifty Thousand Dollars 
($150,000) from the Empire State Economic Development Fund, for the purposes, and 
substantially on the terms and conditions, set forth in the materials presented to this meeting, 
with such changes as the President and Chief Executive Officer of the Corporation or his 
designee(s) may deem appropriate, subject to the availability of funds and the approval of the 
State Division of the Budget; and be it further 
 



 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) be, 
subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem necessary or 
appropriate in the administration of the grant; and be it further 
 
RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other necessary 
approvals; and be it further 
 
RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of them 
hereby is, authorized in the name and on behalf of the Corporation to execute and deliver any and 
all documents and to take all actions as he or she may in his or her sole discretion consider to be 
necessary or proper to effectuate the foregoing resolutions. 
 

*  *  * 
 



 

Project Summary 
Benefit-Cost Evaluation1

 
 

Pliant, LLC  
 

Initial Jobs: 461      Construction Job Years (Direct): 47 
New Jobs:   50 over two years  Construction Job Years (Indirect):      33 
 

     
  NYS Govt.  State & Local  

Evaluation Statistics Project Result Benchmarks for Project Results Government 
 NYS Govt.  ESD Projects2 State & Local   

Governments 
Benchmarks for 

ESD Projects 
     

Fiscal Costs3 $125,000             $794,250  $125,000            $1,020,500  
Fiscal Benefits4 $1,984,840     $2,085,600  $3,342,098            $4,271,980  

     
Fiscal Cost /Direct Job $3,834               $3,000  $3,834                   $4,110  
Fiscal Cost/Total Jobs $1,815               $1,424  $1,815                  $1,964  

Fiscal B/C Ratio 15.88 7.00 26.74 10.60 
     
  Benchmarks   
 Project for ESD   
 Results Projects   
     

Economic Benefits5 $16,739,874           $119,468,000    
Econ. Benefits/Total Jobs $243,091               $147,600    

Economic B/C Ratio 133.92                     50.00   

 
 
 

                                                 
1 Dollar values are present value calculated over a 7-year period. Separate evaluations are made and reported for 
New York State government assistance alone and for State and Local government. 
 
2 The current project evaluation results (both fiscal and economic) are compared to performance measure 
benchmarks based on results of a sample of ESD non-retail projects. 
 
3 Fiscal cost includes the value of grants, loans and associated default risks, and discretionary subsidies (such as tax 
exemptions or abatements on sales, property, and interest income). 
 
4 Fiscal benefits are the loan repayments and tax revenues to New York State and Local governments generated by 
project activity. This includes estimated taxes on personal incomes from project direct and indirect employment, 
corporate and business incomes, excise and user taxes, property taxes, and other taxes. 
 
5 Economic benefits are estimated project benefits measuring fiscal flows to government plus net resident 
disposable income from project direct and indirect employment net of transfers, without adjusting for individual 
income earners’ opportunity cost of employment. 
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General Project Plan 

Grantee: Bonide Products, Inc. (“Bonide” or the “Company”)  
 
ESD Investment: A grant of up to $100,000 to be used for a portion of the cost of 

construction and renovations. 
 
Project Location:  6301 Sutliff Road, Oriskany, Oneida County  
 
Proposed Project: The Company will expand it operations and construct a 75,000-square-

foot storage and distribution facility. 
 
Project Type: Business expansion involving job retention and creation.    
 
Regional Council:   The Mohawk Regional Council has been made aware of this item.  

Project predates the Regional Council Initiative.  The Incentive Proposal 
was accepted in August 2010. The project is consistent with the 
Regional Plan. 

 
Employment: Initial employment at time of ESD Incentive Offer:  98 
  Current employment level:   112 
 Minimum employment through January 1, 2016:    113 
 
Background: 
 
 Industry

 

 - Bonide specializes in formulating and packing of home and garden weed, 
insect and vegetative disease control products as well as insect repellents.  

 Company History

 

 - Established in 1926, Bonide Products, Inc. provides organic gardeners 
with effective solutions for home, lawn and garden pest problems. Today, it produces 
and markets over 450 products for home and garden pest control. 

 Ownership
 

 - Privately owned family company. 

 Size

 

 - The Company operates out of a state-of-the-art 165,000 square foot 
manufacturing facility in Oriskany, NY. 

 Market

 

 - The Company’s major customers include Home Depot, Lowe’s, Tractor Supply, 
TruServe and Ace. The primary Competitors are Scott’s Spectrum Brands, Central 
Garden & Pet, Bayer Advanced, and Woodstream.   

 ESD Involvement – The Company was experiencing challenges in meeting production 
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goals due to the increase of regulatory and competitive market pressures. In addition, 
the national recession and unfavorable weather trends also hindered the Company. In 
an effort to increase the Company’s competitive advantage, plans were developed to 
expand its facilities and create new products. The Company considered leasing 
warehouse space in Atlanta, GA. and making that facility the Company’s main storage 
and distribution facility.  If the expansion project took place in Atlanta, the Company 
would have eventually relocated all of its manufacturing facilities to the south. To 
encourage the Company to remain in New York, ESD made an offer of a $100,000 capital 
grant, which was accepted in August 2010. 

 
 Competition

 

 - Without ESD’s assistance, the Company would have relocated to Atlanta, 
GA. 

 Past ESD Support
  

 - This is the Company’s first project with ESD. 

The Project:  
  
 Completion
 

 – November 2011 

 Activity

  

 – The Company has completed a $4.49 million warehouse expansion project 
including the construction of a 75,000-square-foot building and installation of 
machinery and equipment.  The project will facilitate and increase the Company’s 
production, storage, and shipping of its products.  

 Results 

 

- The expansion project will facilitate significant growth in lawn and garden 
product sales; which will increase the Company’s competitive advantage and provide an 
opportunity for the Company to hire 15 additional people. 

  *1.75/7yrs/First lien on Real Estate 
 

Grantee Contact
 6301 Sutliff Road 

 - Donald Stevenson, Controller 

 Oriskany, NY 13424 
 Phone: (315)736-8231  Fax: (315)736-7582  

Financing Uses Amount Financing Sources Amount Percent
Construction/Renovation $4,000,000 ESD Grant $100,000 2%

Machinery and 
Equipment
Acquisition

495,000 First Niagara Bank N.A.- 
Loan* 3,595,000 80%

Company Equity 800,000 18%
Total Project Costs $4,495,000 Total Project Financing $4,495,000 100%
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Project Team

 Project Management   Beverly Bobb  
 - Origination   James Falcone 

 Contractor & Supplier Diversity Denise Ross  
 Environmental   Soo Kang 

 
Financial Terms and Conditions: 
 
1. Upon execution of the grant disbursement agreement, the Company shall pay a 

commitment fee of 1% of the $100,000 capital grant ($1,000) and reimburse ESD for all 
out-of-pocket expenses incurred in connection with the project. 

 
2. The Company will be obligated to advise ESD of any materially adverse changes in its 

financial condition prior to disbursement.  
 
3. The Company will be required to contribute at least 10% of the total project cost in the 

form of equity contributed after the Company’s written acceptance of ESD’s offer.  
Equity is defined as cash injected into the project by the Company or by investors, and 
should be auditable through Company financial statements or Company accounts, if so 
requested by ESD.  Equity cannot be borrowed money secured by the assets in the 
project. 

 
4. Prior to disbursement, the Company must employ at least the number of Full-time 

Permanent Employees set forth as the Baseline Employment in the table below.  A 
Full-time Permanent Employee shall mean (a) a full-time, permanent, private-sector 
employee on the Grantee’s payroll, who has worked at the Project Location for a 
minimum of thirty-five hours per week for not less than four consecutive weeks and 
who is entitled to receive the usual and customary fringe benefits extended by 
Grantee to other employees with comparable rank and duties; or (b) two part-time, 
permanent, private-sector employees on Grantee’s payroll, who have worked at the 
Project Location for a combined minimum of thirty-five hours per week for not less 
than four consecutive weeks and who are entitled to receive the usual and customary 
fringe benefits extended by Grantee to other employees with comparable rank and 
duties.   

 
5. Up to $100,000 will be disbursed to the Grantee in three installments as follows: 

a)  an Initial Disbursement of an amount equal to 50% of the grant ($50,000) upon 
completion of the project substantially as described in these materials, as 
evidenced by a certificate of occupancy, documentation verifying project 
expenditures of approximately $3,885,000, and documentation of the employment 
of at least 100 Full-time Permanent Employees at the Project Location 
(Employment Increment of 2), assuming that all project approvals have been 
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completed and funds are available;  
b) a Second Disbursement of an amount equal to 25% of the grant ($25,000) will be 

disbursed upon documentation of the employment of at least 107 Full-time 
Permanent Employees at the Project Location (Employment Increment of 7), 
provided Grantee is otherwise in compliance with program requirements; 

c) a Third Disbursement of an amount equal to 25% of the grant ($25,000) will be 
disbursed upon documentation of the employment of at least 113 Full-time 
Permanent Employees at the Project Location (Employment Increment of 6), 
provided Grantee is otherwise in compliance with program requirements. 

 
Payment will be made upon presentation to ESD of an invoice and such other 
documentation as ESD may reasonably require.  Expenses reimbursed by ESD’s grant 
must be incurred on or after August 11, 2012, to be considered eligible project costs.  
All disbursements must be requested by April 1, 2014. 

6. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $100,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Company and the State of New York.  In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
amount of assistance approved by the Directors. 

 
7. In consideration for the making of the Grant, Grantee will achieve the Employment 

Goals set forth in Column B of the table below.  If the Full-time Permanent Employee 
Count for the year prior to the reporting date set forth in Column A of the table below 
is less than eighty-five percent (85%) of the Employment Goal set forth in Column B 
(an “Employment Shortfall”), then upon demand by ESD, Grantee shall be obligated to 
repay to ESD a portion of each disbursement of the Grant, as follows:  
 
The Recapture Amount is based on the time that has lapsed between when the Grant 
funds were disbursed and when the Employment Shortfall occurred. The Recapture 
Amount shall be calculated by aggregating the Recapture Amount for each 
disbursement of the Grant, which in each instance shall be equal to:  

 
(i) 100% of the disbursed amount if the Employment Shortfall occurred in the 

calendar year that the disbursement was made, or in the first full calendar year 
after the disbursement was made; 

(ii) 80% of the disbursed amount if the Employment Shortfall occurred in the second 
full calendar year after the disbursement was made; 

(iii) 60% of the disbursed amount if the Employment Shortfall occurred in the third 
full calendar year after the disbursement was made; 

(iv) 40% of the disbursed amount if the Employment Shortfall occurred in the fourth 
full calendar year after the disbursement was made; 

(v) 20% of the disbursed amount if the Employment Shortfall occurred in the fifth 
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full calendar year after the disbursement was made. 
 

The Grantee’s number of Full-time Permanent Employees shall be deemed to be the 
greater of the number as of the last payroll date in the month of December for such 
year or the average employment for the 12 month period computed by quarter. 

  

98

A B

Reporting Date Employment Goals

February 1, 2013 98+X+Y+Z
February 1, 2014 98+X+Y+Z
February 1, 2015 98+X+Y+Z
February 1, 2016 98+X+Y+Z
February 1, 2017 98+X+Y+Z

Baseline Employment

 
 
X = Grantee's Employment Increment that will be the basis of the First Disbursement of the Grant as 
described in section C.5 above (i.e. X=2, and Employment Goals shall equal [98 + X = 100] if the First 
Disbursement is made, in the year such disbursement is made and for each year thereafter).  If the First 
Disbursement has not yet been made then X=0. 
Y = Grantee’s Employment Increment that will be the basis of the Second Disbursement of the Grant as 
described in section C.5 above (i.e. Y=7, and Employment Goals shall equal [98 + X + Y = 107] if the 
Second Disbursement is made, in the year such disbursement is made and for each year thereafter).  If 
the Third Disbursement has not yet been made then Y=0.  
Z = Grantee’s Employment Increment that will be the basis of the Third Disbursement of the Grant as 
described in section C.5 above (i.e. Z=6, and Employment Goals shall equal [98 + X + Y + Z = 113] if the 
Third Disbursement is made, in the year such disbursement is made and for each year thereafter).  If 
the Third Disbursement has not yet been made then Z=0.  
 

 
Environmental Review: 
The Whitestown Planning Board, as lead agency, has completed an environmental review of the 
proposed project, pursuant to the requirements of the State Environmental Quality Review Act 
(“SEQRA”) and the implementing regulations of the New York State Department of 
Environmental Conservation.  This review found the project to be a Type I Action, which would 
not have a significant effect on the environment.  The lead agency issued a Negative 
Declaration on April 15, 2011.  ESD staff reviewed the Negative Declaration and supporting 
materials and concurs.  It is recommended that the Directors make a Determination of No 
Significant Effect on the Environment. 
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Non-Discrimination and Contractor Diversity: 
Pursuant to New York State Executive Law Article 15-A, ESD recognizes its obligation under the 
law to promote opportunities for maximum feasible participation of certified minority-and 
women-owned business in the performance of ESD contracts.  For purposes of this Project, 
however, project performance has already been completed, and therefore, Project goals cannot 
be established.  
 
Statutory Basis – Empire State Economic Development Fund: 
1. 

As a result of this project, the Company will maintain its employment level of 98 and create 
15 new jobs.  

The project would promote the economic health of New York State by facilitating the 
creation or retention of jobs or would increase activity within a municipality or region of 
the State or would enhance or help to maintain the economic viability of family farms. 

 
2. 

 The Company considered relocating its operations to Atlanta, GA.  ESD’s assistance helped 
to reduce costs and make the project feasible in New York. ESD assistance is needed to fill 
a financing gap. 

The project would be unlikely to take place in New York State without the requested 
assistance. 

 
3. 

Evaluated over a seven-year period, project fiscal benefits to New York State government 
are expected to be $2,469,596, which exceed the cost to the State. 

The project is reasonably likely to accomplish its stated objectives and the likely benefits of 
the project exceed costs. 

 
4. 

See cover memo.  
The requirements of Section 10(g) of the Act are satisfied. 

 
 
 



 
  

May 17, 2012 
 

Oriskany (Mohawk Region – Oneida County) Bonide Products Capital – Empire State 
Economic Development Fund – General Development Financing (Capital Grant) – 
Determination of No Significant Effect on the Environment 

  
 
RESOLVED, that based on the material submitted to the Directors with respect to the Howe 
Caves Capital Project, the Corporation hereby determines that the proposed action will not 
have a significant effect on the environment.  
 

* * * 
 

 
 
 
 
 
 
 
 
 
 



B.  Liberty Fresh Farms Capital (X369)  
May 17, 2012 

 

 
General Project Plan 

Grantee: Liberty Fresh Farms, Inc. (“LFF” or the “Company”) 
 
ESD Investment: A grant of up to $100,000 to be used for a portion of the cost to 

purchase machinery and equipment. 
 
Project Location:  3816 Oak Orchard Road, Albion, Orleans County 
 
Proposed Project: Purchase and renovate an existing 38,000-square-foot building, and 

install a food dryer and packaging line. 
 
Project Type: Business expansion involving job creation. 
 
Regional Council:    The Finger Lakes Region Regional Council has been made aware of this 

item.  Project predates the Regional Council Initiative.  The Incentive   
Proposal was accepted in April 2011. The project is consistent with the 
Regional Plan. 

 
Employment: Initial employment at time of ESD Incentive Offer:  0 
 Current employment level:    18 
 Minimum employment on January 1, 2016:   26 
 
Background: 
 
 Industry

 

 – Liberty Fresh Farms, Inc. packs, sells, and distributes sweet onions to the food 
service, retail, and wholesale sectors. 

 Company History

 

 – Liberty Fresh Farms, Inc. was founded as a subchapter-S corporation 
by Michael Cutler, Jim Panek, Allen Panek and Dan Whitworth. Jim and Allen Panek, 
conceived of the Company to diversify the operations of Panek Farms, a sustainable 
farm located in Orleans County which grows corn, soybeans, onions, squash and 
strawberries, among other produce. Using the marketing assistance of the Michael 
Cutler Company, a leader in the produce shipping industry, LFF was created to expand 
Panek Farms’ growth and harvest of sweet onions by adding a packaging and shipping 
component. The newly formed LFF has a guaranteed marketing agreement with Panek 
Farms for a 5 year contract to grow and harvest sweet onions which, once purchased 
from Panek Farms, become the possession of LFF. With this new operation, LFF hopes to 
support local farms, reduce environmental burdens and provide jobs for Orleans County 
where the unemployment rate is one of the highest in the state.  
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 Ownership
 

 – The Company is privately owned.  

Size
 

 – LFF operates out of an existing 36,000-square-foot building. 

 Market

 

 – According to the National Onion Association, onion consumption in the United 
States has risen over 63% in the last two decades from 12.2 pounds per person in 1983 
to an estimated 20 pounds per person in 2008. Sweet onions have become the 
preferred product for retailers because they are more versatile for consumers to use for 
a wide variety of dishes.   

 ESD Involvement

 

 – To encourage the Company to proceed with the project, ESD 
provided an incentive offer for a $100,000 capital grant, which was accepted in April 
2011. 

 Competition

 

 - The Company’s competition is largely comprised of out of state produce 
packers. In New York State, competitors are located in Orange and Oswego counties. 
Without ESD’s assistance, the Company had considered moving LFF to New Jersey or 
Pennsylvania. 

 Past ESD Support
 

 – This is the first ESD grant to the Company. 

The Project:  
  
 Completion
 

 – November 2011 

 Activity

 

 – In April 2011, LFF purchased a 38,000-square-foot building, and invested over 
$700,000 to renovate it for the processing and packaging of sweet onions. The building 
was outfitted with new machinery and equipment including an onion packaging 
machine, an onion dryer, and electrical upgrades. The facility operates seasonally when 
crop is available to pack and ship. LFF intends to increase the production and demand of 
onions in Orleans County, and will bring onions from other local farms to the facility for 
processing. 

 Results

  

 – Create 26 new jobs by January 1, 2014. The Company has created 18 jobs to 
date.  
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Grantee Contact

 110 Terrace Drive  
 -   Wendy Mitchko, Controller 

 Olyphant, Pennsylvania 18447 
 Phone: (570) 291-5103   Fax: (570) 383-2690  
 

Project Team
 Project Management   Simone Bethune 

 -  Origination     Helen Blum 

 Contractor & Supplier Diversity Vikas Gera 
 Environmental   Soo Kang 

 
Financial Terms and Conditions: 
 
1. Upon execution of the grant disbursement agreement, the Company shall pay a 

commitment fee of 1% of the $100,000 capital grant ($1,000) and reimburse ESD for all 
out-of-pocket expenses incurred in connection with the project. 

 
2. The Company will be obligated to advise ESD of any materially adverse changes in its 

financial condition prior to disbursement.  
 

3. The Company will be required to contribute at least 10% of the total project cost in the 
form of equity contributed after the Company’s written acceptance of ESD’s offer.  
Equity is defined as cash injected into the project by the Company or by investors, and 
should be auditable through Company financial statements or Company accounts, if so 
requested by ESD.  Equity cannot be borrowed money secured by the assets in the 
project. 

 
4. Prior to disbursement, the Company must employ at least the number of Full-time 

Permanent Employees set forth as the Baseline Employment in the table below.  A 
Full-time Permanent Employee shall mean (a) a full-time, permanent, private-sector 
employee on the Grantee’s payroll, who has worked at the Project Location for a 
minimum of thirty-five hours per week for not less than four consecutive weeks and 

Financing Uses Amount Financing Sources Amount Percent
AG Packaging machine $331,010 ESD Grant $100,000 13%
Equipment 386,502 Company Equity 317,650 42%

Electrical work 45,138
County of Orleans IDA 
-  Grant

145,000 19%

Orleans Land 
Restoration Corp  - 
Grant

200,000 26%

Total Project Costs $762,650 Total Project Financing $762,650 100%
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who is entitled to receive the usual and customary fringe benefits extended by 
Grantee to other employees with comparable rank and duties; or (b) two part-time, 
permanent, private-sector employees on Grantee’s payroll, who have worked at the 
Project Location for a combined minimum of thirty-five hours per week for not less 
than four consecutive weeks and who are entitled to receive the usual and customary 
fringe benefits extended by Grantee to other employees with comparable rank and 
duties. 

 
5. Up to $100,000 will be disbursed to the Grantee in three installments as follows: 

a)  an Initial Disbursement of an amount equal to 50% of the grant ($50,000) upon 
completion of the project substantially as described in these materials, 
documentation of the purchase and installation of machinery and equipment 
totaling approximately $720,000, documentation of the employment of at least 10 
Full-time Permanent Employees at the Project Location, and submission of 
documentation verifying project expenditures of approximately $1.4 million, 
assuming that all project approvals have been completed and funds are available;  

b) a Second Disbursement of an amount equal to 25% of the grant ($25,000) will be 
disbursed upon documentation of the employment of at least 18 Full-time 
Permanent Employees at the Project Location (Employment Increment of 8), 
provided Grantee is otherwise in compliance with program requirements; 

c) a Third Disbursement of an amount equal to 25% of the grant ($25,000) will be 
disbursed upon documentation of the employment of at least 26 Full-time 
Permanent Employees at the Project Location (Employment Increment of 8), 
provided Grantee is otherwise in compliance with program requirements. 

 
 Payment will be made upon presentation to ESD of an invoice and such other 

documentation as ESD may reasonably require.  Expenses must be incurred on or after 
April 5, 2011, to be considered eligible project costs.  All disbursements must be 
requested by April 1, 2014.  

 
6. ESD may reallocate the project funds to another form of assistance, at an amount no 

greater than $100,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Company and the State of New York.  In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
amount of assistance approved by the Directors. 

 
7. In consideration for the making of the Grant, Grantee will achieve the Employment 

Goals set forth in Column B of the table below.  If the Full-time Permanent Employee 
Count for the year prior to the reporting date set forth in Column A of the table below 
is less than eighty-five percent (85%) of the Employment Goal set forth in Column B 
(an “Employment Shortfall”), then upon demand by ESD, Grantee shall be obligated to 
repay to ESD a portion of each disbursement of the Grant, as follows:  
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The Recapture Amount is based on the time that has lapsed between when the Grant 
funds were disbursed and when the Employment Shortfall occurred. The Recapture 
Amount shall be calculated by aggregating the Recapture Amount for each 
disbursement of the Grant, which in each instance shall be equal to:  

 
(i) 100% of the disbursed amount if the Employment Shortfall occurred in the 

calendar year that the disbursement was made, or in the first full calendar year 
after the disbursement was made; 

(ii) 80% of the disbursed amount if the Employment Shortfall occurred in the second 
full calendar year after the disbursement was made; 

(iii) 60% of the disbursed amount if the Employment Shortfall occurred in the third 
full calendar year after the disbursement was made; 

(iv) 40% of the disbursed amount if the Employment Shortfall occurred in the fourth 
full calendar year after the disbursement was made; 

(v) 20% of the disbursed amount if the Employment Shortfall occurred in the fifth 
full calendar year after the disbursement was made. 

 
The Grantee’s number of Full-time Permanent Employees shall be deemed to be the 
greater of the number as of the last payroll date in the month of December for such 
year or the average employment for the 12 month period computed by quarter. 

  

10

A B

Reporting Date Employment Goals

February 1, 2013 10+X+Y
February 1, 2014 10+X+Y
February 1, 2015 10+X+Y
February 1, 2016 10+X+Y

Baseline Employment

 
 
X = Grantee's Employment Increment that will be the basis of the Second Disbursement of the Grant as 
described in section 5 above (i.e. X=8, and Employment Goals shall equal [ 10 + X = 18] if the Second 
Disbursement is made, in the year such disbursement is made and for each year thereafter).  If the 
Second Disbursement has not yet been made then X=0. 
Y = Grantee’s Employment Increment that will be the basis of the Third Disbursement of the Grant as 
described in section 5 above (i.e. Y=8, and Employment Goals shall equal [10 + X + Y = 26] if the Third 
Disbursement is made, in the year such disbursement is made and for each year thereafter).  If the 
Third Disbursement has not yet been made then Y=0.  
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Non-Discrimination and Contractor Diversity: 
ESD’s Non-Discrimination and Contractor Diversity policy will apply.  Grantee is encouraged to 
use its good faith efforts to include minorities and women in any job opportunities created by 
the project, and to solicit and utilize Minority and Women-owned Business Enterprises for any 
contractual opportunities generated in connection with the project. 
 
Statutory Basis – Empire State Economic Development Fund: 
1. 

As a result of this project, the Company will create 26 new jobs.  

The project would promote the economic health of New York State by facilitating the 
creation or retention of jobs or would increase activity within a municipality or region of 
the State or would enhance or help to maintain the economic viability of family farms. 

 
2. 

 Without ESD assistance, this project would have been located in Pennsylvania or New 
Jersey. ESD’s assistance helped to reduce costs and make the project feasible in New York.   

The project would be unlikely to take place in New York State without the requested 
assistance. 

 
3. 

Evaluated over a seven-year period, project fiscal benefits to New York State government 
are expected to be $746,634, which exceed the cost to the State. 

The project is reasonably likely to accomplish its stated objectives and the likely benefits of 
the project exceed costs. 

 
4. 

See cover memo.  
The requirements of Section 10(g) of the Act are satisfied. 
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General Project Plan 

Grantee: Pliant, LLC (“Pliant” or the “Company”) 
 
ESD Investment: A grant of up to $40,000 to be used for a portion of the cost of 

renovations and relocation/upgrading of equipment. 
    
Project Location:  200 East Main Street, Macedon, Wayne County 
  
Proposed Project: Facility renovations, relocation of machinery and equipment, and new 

tower buildout to accommodate manufacturing operations moved 
from Massachusetts. 

 
Project Type: Business expansion involving job retention and creation. 
 
Regional Council:   The Finger Lakes Regional Council has been made aware of this item.  

Project predates the Regional Council Initiative.  The Incentive Offer 
was accepted in September 2008.  The project is consistent with the 
Regional Plan. 

 
Employment: Initial employment at time of ESD Incentive Offer:  518 
 Current employment level:     530  
 Minimum employment on January 1, 2013:   530 
 
Background: 
 
 Industry

 

 - Pliant, LLC is a major producer of film and flexible packaging.   The Company is 
North America’s largest producer of taco shell zipper bags and the second largest 
producer of bread bags.     

 Company History

 

 - In 2009, then-Pliant Corporation was acquired by Berry Plastics 
Corporation (“Berry”), headquartered in Evansville, Indiana.  With over 13,000 
customers, Berry is a leading manufacturer and marketer of plastic packaging products. 
 Its products include open- and closed-top packaging, polyethylene-based plastic films, 
industrial tapes, medical specialties, flexible packaging, and heat-shrinkable coatings.    

 Ownership

 

 - Pliant is a wholly owned subsidiary of Berry, which is privately held by the 
investment groups Apollo Management L.P. and Graham Partners, Inc.  In March, 2012 
Berry Plastics Group, Inc., the parent of Berry, announced a proposed initial public 
offering of its common stock.  

 Size – Pliant has 18 plants in the US, and facilities in Australia, Mexico and Canada, and s 



C.  Pliant Capital II (W477) 
May 17, 2012 

 

 
 2 

over 2,800 employees worldwide.  The Macedon facility is the largest of its plants and 
produces over 50 million pounds of finished packaging film a year. 

 
 Market

 

 - Major bakery customers include Pepperidge Farms, Weston’s Interstate 
(Friehoffer, Arnold, Thomas), Schwebel and Martin’s.  A smaller part of Pliant’s business 
comes from personal care products such as baby wipes for Kimberly Clark and Proctor 
and Gamble. 

 ESD Involvement

 

 - In 2008, Pliant considered moving several manufacturing lines from 
Deerfield, Massachusetts, to other U.S. facilities to gain economics of scale.   ESD 
offered a $40,000 capital grant in September 2008, which allowed the project to 
proceed at the Macedon facility. 

 Competition

 

 - The Macedon site was the first choice, but other plants were in 
consideration, especially those in Kent, Washington, and in McAlester, Oklahoma. 

 Past ESD Support

  

 - In 2005, ESD made a $37,500 grant to then-Pliant Corporation for 
machinery and equipment.  The grant was disbursed and job commitments were met.   
The Directors are also being asked to approve a $150,000 capital grant to Pliant, to be 
presented in separate materials.   

The Project:  
  
 Completion
 

 – January 2010 

 Activity

 

 – The Company has completed the relocation of two blown film extrusion lines 
from its Deerfield, Massachusetts plant to Macedon.  Pliant has also completed plant 
renovations.   

 Results

 

 - Retain 518 existing jobs and create 12 new jobs.  The Company has already 
created the 12 new jobs. 

Financing Uses Amount Financing Sources Amount Percent
Building Renovations $950,000 ESD Grant $40,000 2%
Equipment 
Relocation/Upgrading 
Expenses and New 
Tower Buildout

1,700,000 Company Equity 2,610,000 98%

Total Project Costs $2,650,000 Total Project Financing $2,650,000 100%
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Grantee Contact
 200 East Main Street 

 - Bob Beecher, Controller 

 Macedon, NY 14502 
 Phone: (315) 986-6272  Fax: (315) 986-6009  
 
Project Team

 Project Management   Edward Muszynski  
 - Origination   Kevin Hurley 

 Contractor & Supplier Diversity Vikas Gera     
 Environmental   Soo Kang 

 
Financial Terms and Conditions: 
 
1. Upon execution of the grant disbursement agreement, the Company shall pay a 

commitment fee of 1% of the $40,000 capital grant or interest subsidy grant ($400) 
and reimburse ESD for all out-of-pocket expenses incurred in connection with the 
project. 

 
2. The Company will be obligated to advise ESD of any materially adverse changes in its 

financial condition prior to disbursement.  
 
3. The Company will be required to contribute at least 10% of the total project cost in 

the form of equity contributed after the Company’s written acceptance of ESD’s offer. 
 Equity is defined as cash injected into the project by the Company or by investors, 
and should be auditable through Company financial statements or Company accounts, 
if so requested by ESD.  Equity cannot be borrowed money secured by the assets in 
the project. 

 
4. Prior to disbursement, the Company must employ at least the number of Full-time 

Permanent Employees set forth as the Baseline Employment in the table below.  A 
Full-time Permanent Employee shall mean (a) a full-time, permanent, private-sector 
employee on the Grantee’s payroll, who has worked at the Project Location for a 
minimum of thirty-five hours per week for not less than four consecutive weeks and 
who is entitled to receive the usual and customary fringe benefits extended by 
Grantee to other employees with comparable rank and duties; or (b) two part-time, 
permanent, private-sector employees on Grantee’s payroll, who have worked at the 
Project Location for a combined minimum of thirty-five hours per week for not less 
than four consecutive weeks and who are entitled to receive the usual and customary 
fringe benefits extended by Grantee to other employees with comparable rank and 
duties. 

 
5. Up to $40,000 will be disbursed to the Grantee in two installments as follows:  

a)  an Initial Disbursement of an amount equal to 50% of the grant ($20,000) upon 
completion of the project substantially as described in these materials, 
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documentation of project costs totaling $2,377,800, and documentation of the 
employment of at least 518 Full-time Permanent Employees at the Project 
Location, assuming that all project approvals have been completed and funds are 
available;  

b) a Second Disbursement of an amount equal to 50% of the grant ($20,000) will be 
disbursed upon documentation of the employment of at least 530 Full-time 
Permanent Employees at the Project Location (Employment Increment of 12), 
provided Grantee is otherwise in compliance with program requirements; 

 
 Payment will be made upon presentation to ESD of an invoice and such other 

documentation as ESD may reasonably require.  Expenses must be incurred on or 
after September 30, 2008, to be considered eligible project costs.  All disbursements 
must be requested by April 1, 2013.  

 
6. ESD may reallocate the project funds to another form of assistance, at an amount no 

greater than $40,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Company and the State of New York.  
In no event shall the total amount of any assistance to be so reallocated exceed the 
total amount of assistance approved by the Directors. 

 
7. In consideration for the making of the Grant, Grantee will achieve the Employment 

Goals set forth in Column B of the table below.  If the Full-time Permanent Employee 
Count for the year prior to the reporting date set forth in Column A of the table below 
is less than eighty-five percent (85%) of the Employment Goal set forth in Column B 
(an “Employment Shortfall”), then upon demand by ESD, Grantee shall be obligated to 
repay to ESD a portion of each disbursement of the Grant, as follows:  
 
The Recapture Amount is based on the time that has lapsed between when the Grant 
funds were disbursed and when the Employment Shortfall occurred. The Recapture 
Amount shall be calculated by aggregating the Recapture Amount for each 
disbursement of the Grant, which in each instance shall be equal to:  

 
(i) 100% of the disbursed amount if the Employment Shortfall occurred in the 

calendar year that the disbursement was made, or in the first full calendar year 
after the disbursement was made; 

(ii) 80% of the disbursed amount if the Employment Shortfall occurred in the 
second full calendar year after the disbursement was made; 

(iii) 60% of the disbursed amount if the Employment Shortfall occurred in the third 
full calendar year after the disbursement was made; 

(iv) 40% of the disbursed amount if the Employment Shortfall occurred in the fourth 
full calendar year after the disbursement was made; 

(v) 20% of the disbursed amount if the Employment Shortfall occurred in the fifth 
full calendar year after the disbursement was made. 
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The Grantee’s number of Full-time Permanent Employees shall be deemed to be the 
greater of the number as of the last payroll date in the month of December for such 
year or the average employment for the 12 month period computed by quarter. 

  

518

A B

Reporting Date Employment Goals

February 1, 2013 518+X
February 1, 2014 518+X
February 1, 2015 518+X

Baseline Employment

 
 
X = Grantee's Employment Increment that will be the basis of the Second Disbursement of the Grant as 
described in section 5 above (i.e. X=12, and Employment Goals shall equal [518 + X = 530] if the Second 
Disbursement is made, in the year such disbursement is made and for each year thereafter).  If the 
Second Disbursement has not yet been made then X=0. 

 
Non-Discrimination and Contractor Diversity: 
Pursuant to New York State Executive Law Article 15-A, ESD recognizes its obligation under the 
law to promote opportunities for maximum feasible participation of certified minority-and 
women-owned business in the performance of ESD contracts.  For purposes of this Project, 
however, project performance has already been completed, and therefore, Project goals 
cannot be established.  
 
Statutory Basis – Empire State Economic Development Fund: 
1. 

 As a result of this project, the Company will maintain its employment level of 518 
employees and create 12 new jobs.  

The project would promote the economic health of New York State by facilitating the 
creation or retention of jobs or would increase activity within a municipality or region of 
the State or would enhance or help to maintain the economic viability of family farms. 

 
2. 

 Without ESD assistance, these manufacturing lines would likely have been relocated to an 
existing facility in Washington or Oklahoma. 

The project would be unlikely to take place in New York State without the requested 
assistance. 

  
3. 

Evaluated over a seven-year period, project fiscal benefits to New York State government 
are expected to be $551,880, which exceed the cost to the State. 

The project is reasonably likely to accomplish its stated objectives and the likely benefits of 
the project exceed costs. 
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4. 

See cover memo.  
The requirements of Section 10(g) of the Act are satisfied. 

 



 

 
 
 
 
 
 

May 17, 2012 
FOR CONSIDERATION 

 
TO:  The Directors 
 
FROM:  Kenneth Adams 
 
SUBJECT:  Discretionary Projects Consent Calendar  
 
REQUEST FOR: Findings and Determinations Pursuant to Sections 10(g) and 16-m  of the 

Act;  Authorization to Adopt the Proposed General Project Plans; 
Authorization to Make Grants and to Take Related Actions;  Determination 
of No Significant Effect on the Environment 

  
 
Attached are summaries of discretionary projects requesting ESDC assistance of $100,000 and 
under in the following categories: 
 

 
Empire State Economic Development Fund  

                 Project Name Proj #                Grantee Assistance up 
to 

 General Development Financing 
Projects 

   

A. Bonide Products Capital X192 Bonide Products Inc. $100,000 
B. Liberty Fresh Farms Capital X369 Liberty Fresh Farms, Inc. 100,000 
C. Pliant Capital II W477 Pliant, LLC 40,000 
   TOTAL $240,000 
 
The provision of ESD* financial assistance is contingent upon the availability of funds and the 
approval of the State Division of the Budget.  
 
*The New York State Urban Development Corporation doing business as the Empire State  
  Development ("ESD" or the "Corporation") 
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Environmental Review 

Unless otherwise noted on a project summary, ESD staff has determined that the projects 
constitute Type II actions as defined by the New York State Environmental Quality Review Act 
and the implementing regulations for the New York State Department of Environmental 
Conservation.  No further environmental review is required in connection with the projects. 
 

 
Office of Contractor and Supplier Diversity 

Pursuant to New York State Executive Law Article 15-A, ESD recognizes its obligation under the 
law to promote opportunities for maximum feasible participation of certified minority and 
women-owned businesses in the performance of ESD contracts. Accordingly, ESD’s 
Non-discrimination and Supplier Diversity policy will apply to the projects.  In the case of 
training, global export market service and productivity improvement projects, the grantees 
and/or the beneficiary companies, as applicable, shall use their good faith efforts to provide for 
the meaningful participation of minorities and women in any job or training opportunities 
created by the projects and to solicit and utilize minority and women-owned businesses for any 
contractual opportunities generated in connection with the projects. 
 
For all other projects, unless otherwise specified in the project summary, grantees shall use 
their good faith efforts to achieve an overall Minority and Women Business Enterprise 
(“MWBE”) Participation Goal of 23% related to the total value of ESD’s funding.  This shall 
include a Minority Business Enterprise (“MBE”) Participation goal of 13% and a Women 
Business Enterprise (“WBE”) Participation goal of 10%.  Grantee shall use good faith efforts to 
solicit and utilize MWBEs for any contractual opportunities generated in connection with 
the Project and to include minorities and women in any job opportunities created by the 
Projects. 
 

 
Reallocation of Funds 

ESD may reallocate each project’s funds to another form of assistance, at an amount no greater 
than the amount approved, for the same project if ESD determines that the reallocation of the 
assistance would better serve the needs of the recipient and the state of New York.   In no 
event shall the total amount of any assistance to be so reallocated exceed the total amount of 
assistance approved by the Directors. 
 

 
ESD Employment Enforcement Policy 

Unless otherwise noted on a project summary, the ESD Employment Enforcement Policy will 
not apply because these projects do not directly create jobs. 
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Statutory Basis 

A. 
Please see individual project summaries for factual bases for items 1, 2, and 3. 
Empire State Economic Development Fund 

 
1. Each proposed project would promote the economic health of New York State by 

facilitating the creation or retention of jobs or would increase activity within a 
municipality or region of the State or would enhance or help to maintain the economic 
viability of family farms

 
. 

2. Each proposed project would be unlikely to take place in New York State without the 
requested assistance

 
.   

3. 

 

Each proposed project is reasonably likely to accomplish its stated objectives and the 
likely benefits of the project exceed costs. 

4. 
No residential relocation is required in connection with any project involving the 
acquisition, construction, reconstruction, rehabilitation, or improvement of property 
because no families or individuals reside on the sites.  

The requirements of Section 10(g) of the Act are satisfied. 

 
Attachments 
New York State Map 
Resolutions 
Project Summaries 
 
 



 

 

May 17, 2012 
 
Empire State Economic Development Fund – Findings and Determinations Pursuant to 
Sections 16-m and 10(g) of the Act; Authorization to Adopt the Proposed General 
Project Plan; Authorization to Make a Grant and to Take Related Actions; Determination 
of No Significant Effect on the Environment 

  
 
RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Empire State Economic 
Development Fund Projects identified below (the “Projects”), the Corporation hereby 
determines pursuant to Section 16-m of the New York State Urban Development Corporation 
Act of 1968, as amended (the “Act”), that 

 
1. The Projects would promote the economic health of New York State by facilitating the 

creation or retention of jobs or would increase activity within a municipality or region of 
the State or would enhance or help to maintain the economic viability of family farms. 
 

2. The Projects would be unlikely to take place in New York State without the requested 
assistance. 
 

3. The Projects are reasonably likely to accomplish its stated objectives and the likely 
benefits of the project exceed costs. 

 
4. There are no families or individuals to be displaced from the project area(s); and be it 

further 
 
RESOLVED, that with respect to the General Development Financing Capital Projects, the 
Corporation does hereby adopt, subject to the requirements of Section 16(2) of the Act, the 
proposed General Project Plan (the “Plan”) for the Projects submitted to this meeting, together 
with such changes therein as the President and Chief Executive Officer of the Corporation or his 
designee(s) may deem appropriate, a copy of which Plan, together with such changes, are 
hereby ordered filed with the records of the Corporation; and be it further 
 
RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s), that no substantive negative testimony or comment has been 
received at the public hearings held on the Plan, such Plan shall be effective at the conclusion of 
such hearings, and that upon such written findings being made, the President and Chief 
Executive Officer of the Corporation or his designee(s) be, and each of them hereby is, 
authorized to make a grant to the party and for the amount listed below from the Empire State 
Economic Development Fund, for the purposes, and substantially on the terms and conditions, 
set forth in the materials presented to this meeting, with such changes as the President and 
Chief Executive Officer of the Corporation or his designee(s) may deem appropriate, subject to 
the availability of funds and the approval of the State Division of the Budget; and be it further 
 



  

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grants, and each of them hereby is, authorized to take 
such actions and make such modifications to the terms of the grants as he or she may deem 
necessary or appropriate in the administration of the grants; and be it further 
 
RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals;  
 
Empire State Economic Development Fund  
                  Project Name Proj #                Grantee Assistance up 

to 
 General Development Financing 

Projects 
   

A. Bonide Products Capital X192 Bonide Products Inc. $100,000 
B. Liberty Fresh Farms Capital X369 Liberty Fresh Farms, Inc. 100,000 
C. Pliant Capital II W477 Pliant, LLC 40,000 
   TOTAL $240,000 
 
and be it further 

 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized in the name and on behalf of the Corporation to 
execute and deliver any and all documents and to take all actions as he or she may in his or her 
sole discretion consider to be necessary or proper to effectuate the foregoing resolutions. 
 

* * *  
 

 



 

«Project_Name» 
«Project_Town» 
«Project_County» County 

Empire State Economic Development Fund  

B. Liberty Fresh Farms Capital 
 Monroe County 

A. Bonide Products Capital 
 Oneida County  

C. Pliant Capital II 
 Wayne County 



 
 
 
 
 
 
 

May 17, 2012 
FOR CONSIDERATION 

 
TO:  The Directors 
 
FROM:  Kenneth Adams 
 
SUBJECT:  Non-Discretionary Projects 
 
REQUEST FOR: Land Use Improvement Project Findings and Determinations Pursuant to 

Sections 10 (c) and 10 (g) of the Act; Authorization to Adopt the General 
Project Plans; Authorization to Make Grants and to Take Related Actions  

______________________________________________________________________________ 
 

Attached are the summaries of projects sponsored by the New York State Executive and 
Legislative branches: 
 

 
Project Name Proj # Grantee Assistance up 

to 

 Empire Opportunity Fund 
(Executive) 

   

A 
SIDA – Tops Markets – Upstate 
City-by-City EOF Capital 

X753 Syracuse Industrial 
Development Agency 

01 

 

1 – a $2 million grant was 
approved for this grantee by 
the ESD Directors on April 17, 
2008, but that project did not 
move forward.  This request is 
to reallocate $275,000 of the 
$2 million for the subject 
project, and does not involve 
new funding. 

   

 1 project  Sub-total $0 



 

 
Project Name Proj # Grantee Assistance up 

to 
 Local Assistance (Senate)    

B 
GLDC – Griffiss Air Force Base 
Redevelopment Capital 

X641 Griffiss Local Development 
Corporation 

125,000 

 1 project  Sub-total $125,000 
     

 Community Capital Assistance 
Program (Senate) 

   

C HCA – Safety Improvements 
Capital 

W557 The Handicapped Children’s 
Association of Southern NY, 
Inc. 

50,000 

D 
Smithtown Performing Arts 
Council – Facility 
Improvements Capital 

V489 Smithtown Performing Arts 
Council, Inc. 

50,000 

E 
Village of Airmont – Road 
Improvements Capital 

V535 Village of Airmont 50,000 

 3 projects  Sub-total $150,000 
     

 
TOTAL NON-DISCRETIONARY – 

5 PROJECTS         
 

TOTAL $275,000 

 

 
I.   Statutory Basis 

The projects are sponsored by the Executive, Assembly or Senate, and were authorized or 
reappropriated in the 2012-2013 New York State budget.  No residential relocation is required 
as there are no families or individuals residing on the site(s). 
 

 
II. Environmental Review 

Unless otherwise noted on a project summary, ESD* staff has determined that the projects 
constitute Type II actions as defined by the New York State Environmental Quality Review Act 
and the implementing regulations for the New York State Department of Environmental 
Conservation.  No further environmental review is required in connection with the projects. 

 
* The New York State Urban Development Corporation doing business as the Empire 
State Development Corporation ("ESD" or the "Corporation") 
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III.  Non-discrimination and Supplier Diversity 

Pursuant to New York State Executive Law Article 15-A, ESD recognizes its obligation under the 
law to promote opportunities for maximum feasible participation of certified minority and 
women-owned businesses in the performance of ESD contracts. Accordingly, ESD’s 
Non-discrimination and Supplier Diversity policy will apply to the projects.  Unless otherwise 
specified in the project summary, grantees shall use their Good Faith Efforts to achieve an 
overall Minority and Women Business Enterprise (“MWBE”) Participation Goal of 23% related 
to the total value of ESD’s funding.  This shall include a Minority Business Enterprise (“MBE”) 
Participation goal of 13% and a Women Business Enterprise (“WBE”) Participation goal of 10%.  
Grantee shall use Good Faith Efforts to solicit and utilize MWBEs for any contractual 
opportunities generated in connection with the projects and to include minorities and women 
in any job opportunities created by the projects. 
 

 
IV. ESD Employment Enforcement Policy 

Unless otherwise noted on a project summary, the ESD Employment Enforcement Policy will 
not apply since the projects will not directly create or retain jobs. 
 

 
V. ESD Financial Assistance Subject to Availability of Funds and Additional Approval 

The provision of ESD financial assistance is contingent upon the availability of funds and the 
approval of the State Division of the Budget.  

 

 
VI.   Additional Requirements 

Pursuant to direction received from the New York State Office of the Attorney General (“OAG”), 
individual project summaries may be subject to comment and approval by the OAG.   

 
Due diligence has been exercised by ESD staff in reviewing information and documentation 
received from grantees/borrowers and other sources, in preparation for bringing projects to 
the ESD Directors for approval.  The due diligence process also involves coordination with a 
number of external constituents, including the OAG, and grantees/borrowers have provided 
ESD with the required Disclosure and Accountability Certifications. 

 
Also, pursuant to s.2879-a of the Public Authorities Law, the Office of the State Comptroller 
(“OSC”) has notified the Corporation that it will review all grant disbursement agreements 
(“GDAs”) of more than one million dollars ($1 million) that are supported with funds from the 
Community Projects Fund (“007”).  Such GDAs, therefore, will not become valid and 
enforceable unless approved by the OSC.  A clause providing for OSC review will be included in 
all GDAs that are subject to such approval.     
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VII.  Additional Submissions to Directors 
 
New York State Maps 
Resolutions 
Project Summaries 
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   Empire Opportunity Fund – Land Use Improvement Findings and Determinations 
Pursuant to Sections 10 (c) and 10 (g) of the Act; Authorization to Make a Grant and to 
Take Related Actions 

______________________________________________________________________________ 
  

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of          
Section 16(2) of the Act, the General Project Plan (the “Plan”) for the Project submitted to this 
meeting, together with such changes therein as the President and Chief Executive Officer of the 
Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with such 
changes, are hereby ordered filed with the records of the Corporation; and be it further 
resolved: 
 
Land Use Improvement Project 
 
1) That the area in which the project is to be located is a substandard or unsanitary area, 

or is in danger of becoming a substandard or unsanitary area and tends to impair or 
arrest the sound growth and development of the municipality; 
 

2) That the project consists of a plan or undertaking for the clearance, replanning, 
reconstruction and rehabilitation of such area and for recreational and other facilities 
incidental or appurtenant thereto; 
 

3)        That the plan or undertaking affords maximum opportunity for participation by private                  
enterprise, consistent with the sound needs of the municipality as a whole; 
 

4) That the proposed facilities or project is consistent with any existing local or regional 
comprehensive plan; and 

 
 5)        The requirements of Section 10(g) of the Act are satisfied. 

  
and be it further 
 
RESOLVED, the Project is in compliance with Chapter 84 of the Laws of 2002 and the 
Corporation’s guidelines established thereunder.  Individual Project funding does not exceed       
25 percent of the total project costs, or if project funding does exceed 25 percent of total 
project costs, the Director of the Division of the Budget has authorized the provision of such 
amount; and be it further 

 
 
 
 



RESOLVED, that upon written findings of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written findings being made, the President and Chief 
Executive Officer of the Corporation or his designee(s) be, and each of them hereby is, 
authorized to make a grant to the party and for the amount listed below from the Empire 
Opportunity Fund, for the purposes, and substantially on the terms and conditions, set forth in 
the materials presented to this meeting, with such changes as the President and Chief Executive 
Officer of the Corporation or his designee(s) may deem appropriate, subject to the availability 
of funds and the approval of the State Division of the Budget; and be it further 
 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 
 
RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 
 
Empire Opportunity Fund – Executive - Project Summary Table 

 

 
Project Name Proj # Grantee Assistance up 

to 

A 
SIDA – Tops Markets – Upstate 
City-by-City EOF Capital 

X753 Syracuse Industrial 
Development Agency 

01 

 

1 – a $2 million grant was 
approved for this grantee by 
the ESD Directors on April 17, 
2008, but that project did not 
move forward.  This request is 
to reallocate $275,000 of the  
$2 million for the subject 
project, and does not involve 
new funding. 

   

   TOTAL $0 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized in the name and on behalf of the Corporation to 
execute and deliver any and all documents and to take all actions as he or she may in his or her 
sole discretion consider to be necessary or proper to effectuate the foregoing resolutions. 
 

* * * 



May 17, 2012 
 

Local Assistance - Findings and Determinations Pursuant to Section 10 (g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions 

______________________________________________________________________________ 
  
RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Local Assistance 
Project (the “Project”), the Corporation hereby determines pursuant to Section 10 (g) of the 
New York State Urban Development Corporation Act of 1968, as amended (the “Act”), that 
there are no families or individuals to be displaced from the project area(s); and be it further 
 
RESOLVED, that the Corporation does hereby adopt, subject to the requirements of          
Section 16(2) of the Act, the proposed General Project Plan (the “Plan”) for the Project 
submitted to this meeting, together with such changes therein as the President and Chief 
Executive Officer of the Corporation or his designee(s) may deem appropriate, a copy of which 
Plan, together with such changes, are hereby ordered filed with the records of the 
Corporation; and be it further 
 
RESOLVED, that upon written findings of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written findings being made, the President and Chief 
Executive Officer of the Corporation or his designee(s) be, and each of them hereby is, 
authorized to make a grant to the party and for the amount listed below from Local Assistance, 
for the purposes, and substantially on the terms and conditions, set forth in the materials 
presented to this meeting, with such changes as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, subject to the availability of funds 
and the approval of the State Division of the Budget; and be it further 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take 
such actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further  
 
RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 
 
 
 
 
 



Local Assistance – Senate – Project Summary Table 
 

 
Project Name Proj # Grantee Assistance up 

to 

B 
GLDC – Griffiss Air Force Base 
Redevelopment Capital 

X641 Griffiss Local Development 
Corporation 

125,000 

   TOTAL $125,000 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized in the name and on behalf of the Corporation to 
execute and deliver any and all documents and to take all actions as he or she may in his or her 
sole discretion consider to be necessary or proper to effectuate the foregoing resolutions. 
 

* * * 



May 17, 2012 
 

Community Capital Assistance Program – Authorization to Adopt the Proposed General 
Project Plans; Authorization to Make Grants and to Take Related Actions 

  
 
RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Community Capital 
Assistance Program Projects (the “Projects”), in accordance with Chapter 84 of the Laws of 
2002 for the Community Capital Assistance Program, the Corporation hereby determines 
pursuant to Section 10 (g) of the New York State Urban Development Corporation Act of 1968, 
as amended (the “Act”), that there are no families or individuals to be displaced from the 
project area; and be it further 
 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of          
Section 16(2) of the Act, the General Project Plans (the “Plans”) for the Projects submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plans, together with 
such changes, are hereby ordered filed with the records of the Corporation; and be it further 
 
RESOLVED, that upon written findings of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearings held on the Plans, such Plans shall be effective at the conclusion 
of such hearing, and that upon such written findings being made, the President and Chief 
Executive Officer of the Corporation or his designee(s) be, and each of them hereby is, 
authorized to make grants to the parties and for the amounts listed below from the Community 
Capital Assistance Program, for the purposes, and substantially on the terms and conditions, set 
forth in the materials presented to this meeting, with such changes as the President and Chief 
Executive Officer of the Corporation or his designee(s) may deem appropriate, subject to the 
availability of funds and the approval of the State Division of the Budget; and be it further 
 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grants, and each of them hereby is, authorized to take 
such actions and make such modifications to the terms of the grants as he or she may deem 
necessary or appropriate in the administration of the grants; and be it further  
 
RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

 
 
 
 
 



Community Capital Assistance Program – Senate - Project Summary Table 
 

 
Project Name Proj # Grantee Assistance up 

to 
C HCA – Safety Improvements 

Capital 
W557 The Handicapped Children’s 

Association of Southern NY, 
Inc. 

50,000 

D 
Smithtown Performing Arts 
Council – Facility 
Improvements Capital 

V489 Smithtown Performing Arts 
Council, Inc. 

50,000 

E 
Village of Airmont – Road 
Improvements Capital 

V535 Village of Airmont 50,000 

   TOTAL $150,000 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized in the name and on behalf of the Corporation to 
execute and deliver any and all documents and to take all actions as he or she may in his or her 
sole discretion consider to be necessary or proper to effectuate the foregoing resolutions. 

 
* * * 

 



 

«Project_Name» 
«Project_Town» 
«Project_County» County 

LOCAL ASSISTANCE PROJECT LOCATION 
 

B.  GLDC – Griffiss Air Force Base 
Redevelopment Capital 
Oneida County 



 

«Project_Name» 
«Project_Town» 
«Project_County» County 

COMMUNITY CAPITAL ASSISTANCE PROGRAM PROJECT LOCATIONS 
 

C.  HCA – Safety Improvements 
Capital 
Broome County 

D.  Smithtown Performing 
Arts Council – Facility 
Improvements Capital 
Suffolk County 

E.  Village of Airmont – Road 
Improvements Capital 
Rockland County 



A.  SIDA – Tops Markets – Upstate City – by – City EOF Capital (X753)  
May 17, 2012 

 

 
General Project Plan 

Grantee: Syracuse Industrial Developpment Agency (“SIDA” or the  
 “Organization”) 
 
Beneficiary Company:  Tops Markets, LLC (“Tops” or the “Company”) 
 
ESD Investment: A grant of up to $275,000 to be used for a portion of the cost of 

building/infrastructure improvements and the acquisition and 
installation of new machinery and equipment at the site of the former 
P&C Market in Valley Plaza.   

 
Project Location:  4141 South Salina Street, Syracuse, Onondaga County 
  
Proposed Project: The lease of a 36,000-square-foot vacant storefront and the purchase 

of new machinery, equipment, furniture and fixtures, and renovations 
associated with the build-out of the leased space, into a full-service 
grocery store.   

 
Project Type: Build out and equipping of a vacant storefront into a grocery store.   
 
Regional Council:   The Central New York Regional Council has been made aware of this 

item.   
 
Background: 

 
Industry

   

 - Tops supermarkets are full-service stores that provide fresh produce, meats, 
seafood, deli foods, carry out, general merchandise, health and beauty care products, 
floral products, and pharmacy and customer services involving bill payment and check 
cashing.  Tops is widely recognized as a strong retail supermarket brand name in 
Upstate and Central New York and Northern Pennsylvania.  

  Grantee History

 

 - Founded in 1979, the Syracuse Industrial Development Agency, the 
grantee on behalf of the project, is a public benefit corporation designed to enhance 
Syracuse’s (the “City”) economic development capabilities through tax incentives to 
qualified applicants.  SIDA provides financing for the acquisition, construction or 
reconstruction of manufacturing, warehouse, research, commercial, industrial, and 
pollution control projects.   
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Beneficiary History – Tops, the beneficiary company, is headquartered in Williamsville, 
NY, and was co-founded in 1962 by Thomas Buscaglia, Armand Castellani and Savino 
Nanula, under the name Tops Friendly Markets.  Over the next 30 years, the chain 
implemented warehousing and centralized purchasing, allowing the Company to grow 
efficiently.  Tops was acquired by Dutch grocery giant Royal Ahold in 1991 and 
operated as a division of Giant Food Stores until it was sold to the current owners in 
late 2007 for a total purchase price of approximately $326.6 million.  

 
 Ownership – Tops Markets, LLC, a privately held, single member limited liability 

company, is a wholly owned subsidiary of Tops Holding Corporation (“Tops Holding” or 
the “Parent”), which is owned by Morgan Stanley Capital Partners V Funding LP, a 
private equity affiliate of Morgan Stanley; HSBC Bank; and a corporate employee.  M&T 
Bank owns $10 million of Tops’ senior debt facility. 

 
 Size – Tops is a privately held company that owns and operates over 130 retail 

supermarkets in Central and Western New York State, Pennsylvania and Northeastern 
Ohio, and franchises an additional five stores, employing approximately 12,500 people.   

 
Market – Tops consistently captures either a first or second place market share in the 
Buffalo area and maintains a first or second position in its Pennsylvania and 
Northeastern Ohio markets. The Company’s major New York State competitors include 
Wal-Mart Super Centers, Aldi’s and Wegmans Grocery Stores. Giant Eagle supermarkets 
competes with Tops in Pennsylvania and Northeast Ohio.  The Company's strategy is to 
build on its solid market share in the areas it operates by continuing to differentiate 
itself from competitors by offering quality products at affordable prices with superior 
customer service and by remaining an integral part of the community.  

 
ESD Involvement – Originally, to complete the project, Tops intended on investing  
$1 million of its own resources and anticipated grant funding from the NYS Healthy Food 
Healthy Communities Fund for the balance. Recently, the Company was advised that it 
did not receive the requested grant from the program, putting the project in jeopardy. It 
then approached SIDA after deciding to make a further investment of $225,000 and 
requested SIDA fill the remaining gap with grant funding.  SIDA in turn approached ESD 
and requested that $275,000 from its original $2 million Upstate City-by-City grant for 
the 438 North Franklin Square Capital project, be reallocated to Tops.  ESD agreed to the 
reallocation, and the project is moving forward.     

 
Grantee Past ESD Support - Previously, SIDA received a $2 million grant, approved by the 
ESD Directors on April 17, 2008, for the construction a 64,000-square-foot mixed-use 
facility in the Franklin Square district of Syracuse at the northern edge of the City’s 



SIDA – Tops Markets – Upstate City – by – City EOF Capital (X753)  
May 17, 2012 

 

 
 3 

central business district located at 438 N. Franklin Street.  Since 2008 approval, due to 
delays in the project because of the faltering economy and reduced financial 
commitments, the developer walked away, and the City decided not to move forward.  
On December 16, 2010, the Directors approved a $500,000 reallocation of the original 
$2 million grant previously approved for 438 N. Franklin, for the development of a 
152,000-square-foot, seven-story, mixed-use Marriot hotel complex situated in the 
center of Downtown Syracuse’s historical retail and entertainment district.  Subsequent 
to that approval, SIDA decided to request that the remainder of the $2 million balance 
for the 438 N. Franklin project be reallocated to Tops and two other significant projects 
in the City of Syracuse.    
 
Beneficiary Past ESD Support – Previously, Tops received a $300,000 capital grant, 
approved by the ESD Directors on February 14, 2002, to Supermarket Management, Inc., 
a Tops franchisee, to construct a new supermarket in the Buffalo Empire Zone, and on 
January 15, 2004, the ESD Directors approved a $500,000 capital grant to assist with the 
construction of a new full-service supermarket in a blighted area of the City of Buffalo.  
On March 19, 2009, the ESD Directors approved a $1.2 million Jobs Now grant to be 
used for the relocation of the Tops headquarters operations including accounting, IT and 
purchasing functions, from Carlisle, PA to Western New York.  Funds have been fully 
disbursed and the Company is in compliance with the terms of all of the previous grants.  

 
The Project:  
  
 Completion – December 2012 
 
 Activity – The Company will lease, renovate and equip a 36,000-square-foot, vacant 

storefront in the City’s Southside neighborhood.  The facility will support neighborhood 
demand for a full-service grocery store left by the closing of P&C Market, the former 
tenant.    

 
Results – Valley Plaza (the “Plaza”) has operated for more than 50 years on the south 
side of the City, and for most of that time a full-service grocery store was the main 
anchor tenant. The closing of the P&C store at that location four years ago negatively 
impacted an already underserved low-income neighborhood surrounding it, which was 
left with no other full-service food options in the vicinity.  Further, the Plaza itself saw its 
vacancy rate rise to 78% as other tenants left following the P&C closure.  Tops proposes 
an investment of $1.5 million at this location in the form of build-out expenses, 
furniture and fixtures, and machinery and equipment.  At opening, the Company 
projects the store will hire 82 full-time and part-time employees.  The SIDA Board, after 
a review of the project’s finances, agreed to request that ESD reallocate $275,000 of the 
Upstate City-by-City funding to the project. SIDA took this step because of the strong 
support this project has received from the community, as the replacement of a full-
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service grocery store at Valley Plaza has been the single most important issue and goal 
of the neighborhood since the P&C closed.   

 

 
Grantee Contact - Benjamin R. Walsh, Executive Director 
 Syracuse Industrial Development Agency 
 333 West Washinghton Street, Suite 130 

 Syracuse, NY 13202 
 Phone: (315) 473-3275  Fax: (315) 435-3669  
 
Beneficiary Contact - Bart Coleman, Director of Real Estate 

 6363 Main Street 
 Williamsville, NY 14221  
 Phone: (716) 635-5000 

 
Project Team - Project Management Jessica Hughes 

 Contractor and 
    Supplier Diversity Diane Kinnicutt 

   Environmental Soo Kang 
 
Financial Terms and Conditions: 
 
1. Upon execution of the grant disbursement agreement, the Grantee shall reimburse 

ESD for all out-of-pocket expenses incurred in connection with the project. 
 
2. The Grantee will be obligated to advise ESD of any materially adverse changes in its 

financial condition prior to disbursement.  
 
3. Up to $275,000 will be disbursed to Grantee upon completion of the project 

substantially as described in these materials, and documentation of project costs 
totaling $1.5 million, assuming that all project approvals have been completed and 
funds are available.  Payment will be made upon presentation to ESD of an invoice and 
such other documentation as ESD may reasonably require.  Expenditures must be 
incurred on or after February 29, 2012 to be considered eligible project costs.   

Financing Uses Amount Financing Sources Amount Percent
Machinery & Equipment $500,000 ESD Grant $275,000 18%
Furniture & Fixtures 386,500 Company Equity 1,225,000 82%
Building/Infrastructure 
Improvements

613,500

Total Project Costs $1,500,000 Total Project Financing $1,500,000 100%
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4. ESD may reallocate the project funds to another form of assistance, at an amount no 

greater than $275,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Grantee and the State of New York.  In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
amount of assistance approved by the Directors. 

 
Non-discrimination and Supplier Diversity: 
ESD’s Non-discrimination and Supplier Diversity policy will apply.  The Grantee shall use good 
faith efforts to achieve an overall Minority and Women-Owned Business Enterprise (“MWBE”)  
goal of 23%, a Minority-Owned Business Enterprise goal of 20% and a Women-Owned Business 
Enterprise goal of 3%, to provide meaningful participation by MWBEs as primary contractors, 
subcontractors or suppliers in the performance of the project. 
 
Statutory Basis – Empire Opportunity Fund: 
Section 10 Land Use Improvement Findings 
 

1. That the area in which the project is to be located is a substandard or unsanitary area, 
or is in danger of becoming a substandard or unsanitary area and tends to impair or 
arrest the sound growth and development of the municipality. 
The property that the project is located on is currently underutilized as a full-service 
grocery store.  The closing of the former grocery store four years ago negatively 
impacted the already underserved low-income neighborhood surrounding it, which was 
left with no other full-service food options in the vicinity.  Further, the Plaza itself saw its 
vacancy rate rise to 78% as other tenants followed the former store’s closure.  This retail 
project will begin the transformation of a once vibrant section of the Syracuse Southside 
community.   
 

2. That the project consists of a plan or undertaking for the clearance, replanning, 
reconstruction and rehabilitation of such area and for recreational and other facilities 
incidental or appurtenant thereto. 
The proposed redevelopment for 4141 South Salina Street is interior building 
improvements to accommodate the acquisition and installation of new machinery and 
equipment associated with the build-out of the 36,000-square-foot, full-service, retail 
grocery store.   

 
       3.  That the plan or undertaking affords maximum opportunity for participation by private                  

enterprise, consistent with the sound needs of the municipality as a whole. 
SIDA will be working with Tops Markets, LLC, to build this facility.  As tenants of the 
renovated space, it is expected to serve the needs of the surrounding Southside 
community and the municipality as a whole.   
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4. That the proposed facilities or project is consistent with any existing local or regional 

comprehensive plan. 
Several local and revitalization strategies demonstrate consistency with the 
redevelopment proposal for this project. The City of Syracuse’s Comprehensive Plan has 
identified seven “Strategic Economic Areas” that support distinct economic 
development opportunities.  Southside Syracuse was one of these strategic economic 
areas.   

 
 5. The requirements of Section 10(g) of the Act are satisfied. 

 No residential relocation is required because there are no families or individuals residing 
on the site. 

 
Empire Opportunity Fund Determinations 
The Project is in compliance with Chapter 84 of the Laws of 2002 and the Corporation’s 
guidelines established thereunder.  Individual project funding does not exceed 25 percent of 
the total of that project’s costs, or if project funding does exceed 25 percent of that project’s 
total costs, the Director of the Division of the Budget has authorized the provision of such 
amount.  
 
Disclosure and Accountability Certifications:  
The Grantee and Beneficiary have provided ESD with the required Disclosure and Accountability 
Certifications.  Grantee’s and Beneficiary’s certifications indicate that Grantee and Beneficiary 
have no conflict of interest or good standing violations and, therefore, staff recommends that 
the Corporation authorize the grant to the Grantee as described in these materials. 
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General Project Plan 

Grantee: The Handicapped Children’s Association of Southern NY, Inc. (“HCA” or 
 the Organization”) 
 
ESD Investment: A grant of up to $50,000 to be used for a portion of the cost of 

replacing the roof at the Organization’s 10,000-square-foot building in 
the downtown district, replacing all smoke detectors, and 
blacktopping/sealing the parking lot at their second location.   

 
Project Locations:  18 Broad Street and 139 Grand Avenue, Johnson City, Broome County 
 
Proposed Project:  Replacing the roof, installing new smoke detectors and rehabilitating           

the parking lot at the association’s two Johnson City locations to enable               
property safety and maintenance.  

 
Project Type:    Rehabilitation/repair of existing properties  
 
Regional Council:   The Southern Tier Regional Council has been made aware of this item. 
     The project predates the Regional Council initiative.   
 
Background:  
 

Industry

 

 - The Handicapped Children’s Association of Southern NY, Inc.’s mission includes 
establishing and maintaining diagnostic and treatment services for developmentally and 
physically disabled persons and their families.  The goal is to enable those disabled 
individuals to remain in the community, develop to their fullest potential and be 
independent members of the community.  Individuals are provided assistance services 
from birth to the elderly.    

Organization History

  

 – HCA was established in 1947 and is a not-for-profit whose purpose 
is to serve individuals with developmental disabilities.  HCA is managed by an executive 
director and governed by a 10-member board of directors with four officers, who meet on 
a monthly basis.   

 Size

 

 – The Broad Street facility has been the home of HCA for the past 40 years and was 
formerly an A&P grocery store with 10,000 square feet.   The Grand Avenue location is 
used for office space and was formerly a bowling alley with approximately 6,000 square 
feet.  The building was donated by a local business person five years ago.  The buildings are 
centrally located to downtown Johnson City and residential neighborhoods, and are easily 
accessible to clients.   
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ESD Involvement

 

 – The project was reappropriated in the 2012-2013 New York State 
budget. 

Past ESD Support
  

 – This is the first ESD-administered grant to the Organization. 

The Project: 
 
 Completion
 

 – June 2009 

 Activity

 

 – The project included replacing the entire roof of the Broad Street facility, which is 
 the Organization’s main office, including pre-school and clinical programs, as well as 
 administrative offices.  Additional work at this location consisted of replacing all smoke 
 detectors with new system sensor units and replacing the fire alarm panel with a new 
 panel including a battery backup device.  At the Grand Avenue location, project work 
 included repaving and seal coating the entire parking lot.  This building houses the 
 Organization’s finance, human resources and family services departments.  Local 
 contractors were selected through a bidding process.  Selected were:  Karl J. Silfee 
 Construction, Harpursville (roof); Pro-Tech Alarms, Owego (smoke/heat detectors); and 
 Triple S Black Sealcoating, Port Crane (parking lot).  ESD assistance offset the substantial 
 expense of providing needed maintenance on the properties and improving building 
 safety, making the project financially viable.   

 Results

   

 – HCA invested a total of $51,690 in rehabilitating the two properties, ensuring 
 needed maintenance and improving facility safety.  The Organization serves hundreds of 
 individuals with disabilities annually.  The successful completion of this project in 2009 has 
 allowed HCA to continue to provide services and maintain their mission in the community.  

Financing Uses Amount Financing Sources Amount Percent 
Roof Replacement  $45,000 ESD Grant  $50,000 97% 
New Smoke Detectors and 
Fire Panel  

2,440 Grantee Equity 1,690 3% 

Repaving and Sealing  4,250 
   

     
Total Project Costs $51,690 Total Project Financing $51,690 100% 

 
Grantee Contact:  Stephen Sano, Executive Director 
     18 Broad Street 
 Johnson City, NY 13790 
     Phone: (607) 798-7117  Fax: (607) 798-0074  
 

                                              2 
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Project Team: Project Management Robin Alpaugh 

 Contractor and 
    Supplier Diversity Denise Ross 
 Environmental Soo Kang 

Financial Terms and Conditions:  

 
1. Upon execution of the grant disbursement agreement, the Grantee shall reimburse 

ESD for all out-of-pocket expenses incurred in connection with the project. 
 
2. The Grantee will be obligated to advise ESD of any materially adverse changes in its 

financial condition prior to disbursement.  
 
3. Up to $50,000 will be disbursed to Grantee upon documentation of property 

rehabilitation project costs totaling $51,690, assuming that all project approvals have 
been completed and funds are available.  Payment will be made upon presentation to 
ESD of an invoice and such other documentation as ESD may reasonably require.  All 
project expenditures must have been incurred after April 1, 2008.   
 

4. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $50,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Grantee and the State of New York.  In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
amount of assistance approved by the Directors. 

 
Statutory Basis – Community Capital Assistance Program: 
The project was authorized in accordance with Chapter 84 of the Laws of 2002 and 
reappropriated in the 2012-2013 New York State budget.  No residential relocation is required 
as there are no families or individuals residing on the site. 
 
Disclosure and Accountability Certifications:  
The Grantee has provided ESD with the required Disclosure and Accountability Certifications.  
Grantee’s certifications indicate that Grantee has no conflict of interest or good standing 
violations and, therefore, staff recommends that the Corporation authorize the grant to the 
Grantee as described in these materials.  
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B.  GLDC - Griffiss Air Force Base Redevelopment Capital (X641)  
May 17, 2012 

 

 
General Project Plan 

Grantee: Griffiss Local Development Corporation (“GLDC”) 
 
ESD Investment: A grant of up to $125,000 to be used for the cost of rehabilitation, 

abatement, engineering, and marketing activities. 
     
Project Location:  Griffiss Business and Technology Park, Rome, Oneida County 
 
Proposed Project: Rehabilitation of vacant and deteriorating buildings and marketing 

activities to promote business growth at the Griffiss Business and 
Technology Park (the “Park”). 

 
Project Type: Business promotion and expansion. 
 
Regional Council:   The Mohawk Valley Regional Council has been made aware of this item. 

The project is consistent with the Regional Plan to promote and expand 
the defense and aerospace industry in the region. 

 
Background: 
 
 Industry

 

 - Redevelopment of base property and to stimulate the local economy through 
the attraction of new businesses and jobs.  GLDC has been successful in attracting 
several technology-based businesses, including Premier Aviation Overhaul Center, BAE 
Systems and ITT Systems, to the former base which has been transformed into the 
Griffiss Business and Technology Park. 

 Grantee History

    

 - Formed in 1994 by New York State legislation, GLDC is a private not-
for-profit corporation charged with facilitating and coordinating the redevelopment 
efforts of the Griffiss Business and Technology Park. The redevelopment is governed by 
the Master Reuse Strategy, published in 1995 and updated in 1996 with the approval of 
the surrounding communities and the U.S. Department of Defense (“DoD”). To date, 
GLDC’s efforts have resulted in approximately 6,200 jobs at the Park and approximately 
$5 million in real estate and PILOT revenue into the City of Rome. 

 Size
  

 – All facilities located in Rome, NY. 

 ESD Involvement
 New York State budget. 

 - A $125,000 appropriation was included in the FY 2011-2012  
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 Past ESD Support
 $8.6 million in grants to GLDC for redevelopment efforts at the Park. GLDC has complied 

with all requirements and all the grants are fully disbursed. 

 - Since 2007, the ESD Directors have approved approximately  

  
The Project:  
  
 Completion
 

 – January 2013 

 Activity

   

 - Buildings 770, 796 and 798, located in the Technology Heights section of the 
Park, will be renovated or expanded to accommodate existing technology companies at 
the Park.  ESD funds will be used to undertake architectural and engineering services 
related to the renovations to the building shells and other electrical and mechanical 
improvements. 

  The project also includes fit-out of the new Assured Information Security (“AIS”) 
building at 153 Brooks Road. ESD funds will be used to offset architectural and 
engineering support for fit-out of vacant 10,587 square feet in the new 46,307-square-
foot facility.   

 
  Building 302 is a vacant, deteriorating, former Griffiss Air Force Base facility targeted for 

demolition.  ESD funds will be used for environmental abatement and engineering 
services. 

   
  GLDC, through a sub-recipient arrangement with the Central New York Defense Alliance, 

Ltd. (“CNYDA”), will also promote economic development activities among defense and 
aerospace contractors in the region, increase the visibility of the Air Force Research 
Laboratory (“AFRL”) at the Park, promote the retention and redevelopment of an 
educated and qualified workforce in the region and provide a mechanism for the 
interchange of information between the CNYDA’s members and entities responsible for 
supporting the national security of the United States. 

   
 CNYDA was established in 2011 with support from GLDC, Mohawk Valley EDGE, private 

businesses, academic institutions, and individuals with a common interest in promoting 
the Central New York Region as a recognized National Center of Excellence in Cyber and 
Information Technology. CYNDA focuses on formulating strategic partnerships and 
action plans based upon strengthening the Central New York region’s cyber and 
information technology capabilities.   

 
 Results

 

 – GLDC will be able to move toward its goal of redeveloping the former base. 
CNYDA will continue efforts to secure the presence of the AFRL and protect the 
remaining military assets and approximately 2,800 associated jobs. 
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  *Regional Council Capital Fund Grant, anticipated to be presented a later date. 
 
Grantee Contact - Steven J. DiMeo, Authorized Representative 
 584 Phoenix Drive 

 Rome, NY 13441 
 Phone: (315) 338-0393  Fax: (315) 338-5694  

 
Project Team - Project Management Glendon McLeary 

 Contractor and 
    Supplier Diversity Denise Ross 
 Design & Construction Joseph Burkard 
 Environmental Soo Kang 

 
Financial Terms and Conditions: 
 
1. Upon execution of the grant disbursement agreement, the Grantee shall reimburse 

ESD for all out-of-pocket expenses incurred in connection with the project. 
 
2. The Grantee will be obligated to advise ESD of any materially adverse changes in its 

financial condition prior to disbursement.  
 
3. Up to $125,000 will be disbursed to Grantee, upon documentation of rehabilitation, 

abatement and engineering and marketing project costs, assuming that all project 
approvals have been completed and funds are available.  Payment will be made upon 
presentation to ESD of an invoice and such other documentation as ESD may 
reasonably require.  Expenses must be incurred on or after April 1, 2011 to be 
considered eligible project costs.   
 

4. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $125,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Grantee and the State of New York.  In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
amount of assistance approved by the Directors. 

Financing Uses Amount Financing Sources Amount Percent
Rehabilitation $50,000 ESD Grant $125,000 83%

Abatement & Engineering 75,000
ESD Grant (X643, 
RCCF)*

25,000 17%

Marketing 25,000
Total Project Costs $150,000 Total Project Financing $150,000 100%
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Design and Construction:  
The project consists of funding for architectural and engineering services for various shell 
renovations and electrical and mechanical improvements to four buildings (770, 796, 798 and 
AIS building) along with abatement and associated engineering services prior to demolition of 
building 302.       
 
Design and Construction (“D&C”) staff will review and approve the renovation and demolition 
documents, environmental reports, addendum, and cost estimates for the above.  D&C will 
review and approve the A&E requisitions and verify that all requirements have been satisfied 
prior to completion and final payment.  
 
Non-discrimination and Supplier Diversity: 
ESD’s Non-discrimination and Supplier Diversity policy will apply.   The Grantee shall use good 
faith efforts to achieve an overall Minority and Women-owned Business Enterprise (“MWBE”) 
goal of 20%, a Minority-owned Business Enterprise goal of 10% and a Women-owned Business 
Enterprise goal of 10%, to provide meaningful participation by MWBEs as primary contractors, 
subcontractors or suppliers in the performance of the project. 
 
Statutory Basis – Local Assistance: 
The project was authorized in the 2011-2012 New York State budget and reappropriated in the 
2012-2013 New York State budget.  No residential relocation is required as there are no 
families or individuals residing on the site. 
 
Disclosure and Accountability Certification:  
The Grantee has provided ESD with the required Disclosure and Accountability Certification. 
Grantee’s certification indicate that Grantee  has no conflict of interest or good standing 
violations and, therefore, staff recommends that the Corporation authorize the grant to the 
Grantee as described in these materials. 
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General Project Plan 

Grantee: Smithtown Performing Arts Council, Inc. (the “Council”)  
 
ESD Investment: A grant of up to $50,000 to be used for the cost of purchasing new 

equipment, upgrading existing equipment and facility renovations.  
 
Project Location:  2 East Main Street, Smithtown, Suffolk County 
  
Proposed Project: Purchase and installation of new equipment, upgrades to existing 

equipment, and facility improvements and renovations.  
 
Project Type: Facility improvements 
 
Regional Council:   The Long Island Regional Council has been made aware of this item.   
 The project pre-dates the Regional Council Initiative.   
 
Background: 
 
 Industry

 

 – Performing Arts.  The Council’s primary mission is to produce, provide and 
educate the citizens of Smithtown and the surrounding communities with a vast array of 
performing arts opportunities.  

 Organization History

 

 – The Smithtown Performing Arts Council is a 501 (c) (3) not-for-
profit organization formed in 2005. The purpose of the Council is to take over the 
operations of the Smithtown Center for the Performing Arts, a 75-year-old movie house 
that was renovated in 2002 into a live performance hall.   

 Size
 

 – All facilities located in Smithtown, NY. 

 ESD Involvement

 

 – The project was reappropriated in the 2012-2013 New York State 
budget. 

 Past ESD Support
 

 – This is the first ESD-administered grant to the organization. 

The Project:  
  
 Completion
 

 – August 2012 

 Activity – In order to improve the quality of the performing arts performances, the 
Council will invest in the purchasing of new equipment and upgrades of existing 
equipment.  Also, the project will include improvements and renovations to the theatre 
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lobby, including a customer’s assistance system and new software for a ticketing 
program.    

 
 Results 

  

– The capital improvements, as well as the purchase and upgrades of 
equipment, will allow the Grantee to improve the quality of art performances as well as 
increase the number of presentations year-round.  In addition, the installation of new 
technology systems will improve the quality of performances for disabled and/or 
handicapped individuals.    

 
Grantee Contact
 2 East Main Street 

 - Ken Washington, Managing and Artistic Director 

 Smithtown, NY 11787 
 Phone: (631) 724-3700  Fax: (631) 543-6428  
 
Project Team

 Contractor and 
 - Project Management Javier Roman-Morales 

    Supplier Diversity Vikas Gera 
 Environmental Rachel Shatz 

 
Financial Terms and Conditions:  
 
1. Upon execution of the grant disbursement agreement, the Grantee shall reimburse 

ESD for all out-of-pocket expenses incurred in connection with the project. 
 

Financing Uses Amount Financing Sources Amount Percent

Purchase and installation of 
new equipment including new 
speakers for sound system 
combined with infrared 
hearing assistance system

$11,700 ESD Grant $50,000 100%

Upgrade ticketing program, 
new lighting instruments and 
operating light board

13,300

Improvements and 
renovations to the theatre 
lobby, including electrical, 
demolition, installation, and 
supplies

25,000

Total Project Costs $50,000 Total Project Financing $50,000 100%
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2. The Grantee will be obligated to advise ESD of any materially adverse changes in its 
financial condition prior to disbursement.  

 
3. Up to $50,000 will be disbursed to Grantee upon completion of the project 

substantially as described in these materials, assuming that all project approvals have 
been completed and funds are available.  Payment will be made upon presentation to 
ESD of an invoice and such other documentation as ESD may reasonably require.   

 
4. ESD may reallocate the project funds to another form of assistance, at an amount no 

greater than $50,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Grantee and the State of New York.  In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
amount of assistance approved by the Directors. 

 
Statutory Basis – Community Capital Assistance Program: 
The project was authorized in accordance with Chapter 84 of the Laws of 2002 and 
reappropriated in the 2012-2013 New York State budget.  No residential relocation is required 
as there are no families or individuals residing on the site. 
 
Disclosure and Accountability Certifications:  
The Grantee has provided ESD with the required Disclosure and Accountability Certifications, 
which disclosed the following under Conflict of Interest: 
 
Grantee’s certifications indicate that Mr. Ken Washington holds the position of Managing and 
Artistic Director for Smithtown Performing Arts Council, Inc. and is also a 50% member in the 
Smithtown Theatre Holding Co., LLC (the “Theatre”) which owns the building located at  
2 East Main Street, Smithtown.  Grantee indicates that there is no conflict of interest between 
itself and Mr. Ken Washington’s interest in the Theatre due to the fact that all decisions are 
guided by the Grantee’s Board of Directors.   
 
In addition, the Theatre does receive rent which Mr. Washington does benefit from, but the 
Grantee states that the rent is fair and equitable with current rates in the local community.  
Improvements and repairs are the responsibility of the Grantee, whose mission is to maintain 
this historic structure in the town, as well as to produce and present professional performing 
arts presentations. 
 
The above situation was disseminated to the IRS upon seeking approval of 501 (c) (3)  status, 
and was accepted by the IRS when this status was granted to the Grantee. 
 
The Disclosure and Accountability Certifications, while disclosing the above, do not indicate that 
the Grantee has any other current conflict of interest or good standing violations, and 
therefore, staff recommends that the Corporation authorize the grant to the Grantee as 
described in these materials. 
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General Project Plan 

Grantee: Village of Airmont (“Airmont” or the “Village”) 
 
ESD Investment: A grant of $50,000 to be used for a portion of the cost of repairing and 

repaving a Village road. 
    
Project Location:  Church Road, Tallman, Rockland County 
  
Proposed Project: Repair and repaving of Church Road. 
 
Project Type: Infrastructure Improvements. 
 
Regional Council:   The Mid-Hudson Regional Council has been made aware of this item.  

Project predates the Regional Council Initiative. 
 
Background: 

 
Village History

The Village is governed by a four-member board of trustees and a mayor who is 
responsible for running Village services.  

 - Airmont, located in Rockland County, is about 14 miles from the Tappan 
Zee Bridge and 30 miles northwest of New York City.  Incorporated in 1991, the Village 
of Airmont is a community of 9,000 people. Today, Airmont occupies a five-square-mile 
area.  Located in the Ramapo Mountains, its terrain is characterized by gently rolling 
topography which Airmont’s governing body has a strong interest in conserving.  

  
 Size

 

 – Church Road is a .82 mile road badly damaged from winter weather.  It’s a main 
thoroughfare in Airmont. 

 ESD Involvement

 

 – The project was reappropriated in the 2012-2013 New York State 
budget.  

 Past ESD Support
 

 – This is the first ESD-administered grant to the Village of Airmont. 

The Project:  
  
 Completion
 

 – November 2006. 

 Activity – The project involved repaving Church Road, which was heavily damaged by 
winter weather.  I

 

n 2005, Airmont contracted with the Town of Ramapo to perform road 
work.  Bids were solicited on Airmont’s behalf, and Tilcon New York, located in  
West Nyack, was awarded the construction contract.  Environmental work, which 
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involved paving, drainage and sewer repair, was performed by Environmental 
Construction, Inc. of Stony Point.  Environmental Construction, Inc. is an MWBE. 

 
 Results 

 

– Church Road was paved.  Repaving was undertaken to correct the damage and 
positively impact the safety and economic well-being of the residents and local 
businesses of Airmont.  Without completion of the project, the safety of the Village 
residents would have been impaired because emergency responders use Church Road 
to access the Village. The road also serves Village residents and businesses that travel 
between home and their place of employment.  

 Because of the sudden and urgent need to repave Church Road, special financing had to 
be secured.  ESD’s reimbursement of a portion of the project cost will greatly assist 
Airmont at a time of severe budget constraints. 

  

 
Grantee Contact
 251 Cherry Lane PO Box 578 

 - Irene Murphy, Village Clerk/ Treasurer 

 Tallman, NY 10982 
 Phone: (845) 357-8111  Fax: (845) 357-8307  
 
Project Team

 Contractor and 
 - Project Management Simone Bethune 

    Supplier Diversity Denise Ross 
 Environmental Soo Kang  

 
Financial Terms and Conditions:  
 
1. Upon execution of the grant disbursement agreement, the Grantee shall reimburse 

ESD for all out-of-pocket expenses incurred in connection with the project. 
 
2. The Grantee will be obligated to advise ESD of any materially adverse changes in its 

financial condition prior to disbursement.  
 
3. Up to $50,000 will be disbursed to Grantee upon completion of the project 

substantially as described in these materials and documentation of project costs 
totaling approximately $86,000, assuming that all project approvals have been 
completed and funds are available.  Payment will be made upon presentation to ESD 

Financing Uses Amount Financing Sources Amount Percent
Paving work $84,005 ESD Grant $50,000 58%
Asphalt $2,758 Grantee Equity $36,763 42%

Total Project Costs $86,763 Total Project Financing $86,763 100%



Village of Airmont – Road Improvements Capital (V535)  
May 17, 2012 

 

 
 3 

of an invoice and such other documentation as ESD may reasonably require.  
4.  ESD may reallocate the project funds to another form of assistance, at an amount no 

greater than $50,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Grantee and the State of New York.  In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
amount of assistance approved by the Directors. 

 
Statutory Basis – Community Capital Assistance Program: 
The project was authorized in accordance with Chapter 84 of the Laws of 2002 and 
reappropriated in the 2012-2013 New York State budget.  No residential relocation is required 
as there are no families or individuals residing on the site. 
 
Disclosure and Accountability Certifications:  
The Grantee has provided ESD with the required Disclosure and Accountability Certifications. 
Grantee’s certifications indicate that Grantee has no conflict of interest or good standing 
violations and, therefore, staff recommends that the Corporation authorize the grant to the 
Grantee as described in these materials. 
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 Number of firms assisted (with cash, loans, technical assistance, problem-solving)
      180 companies and organizations were assisted

 77 privately-held or publicly-traded companies, 16 public entities, 87 not-for-profit entities
  2 minority owned, 1 woman owned
  138 small-sized entities (less than 100 employees), 31 medium-sized entities (100 to 499 employees), 11 large-sized entities (over 500 employees)

     Note that amount of jobs is for the entity receiving the financial assistance and not necessarily a larger, parent company 
 Jobs retained/created through ESD assistance

 19,797 jobs retained and 5,405 jobs created
 Capital investment made in New York State (both total and private leveraged with public assistance)

  $6.87 billion total capital investment
  $5.78 billion private capital funds leveraged with public assistance (ESD and non-ESD)

Programs

Number of 
Companies/ 

Organizations 
Assisted

 FY 11-12 Grant 
Amount 

 FY 11-12 Loan 
Amount  Total Investment 

 Non-ESD Public 
Investment 

 Private 
Investment 

 Jobs 
Existing 

 Jobs 
Retained 

 Jobs 
Created 

 Total 
Projected 

Jobs 
Core Discretionary Programs* 59 43,657,500$         5,500,000$         1,278,595,583$   50,400,863$     1,154,106,815$   16,557        15,320        3,967        20,524      
Downstate Revitalization Fund 3 1,800,000$           2,000,000$         6,950,000$           1,500,000$        1,900,000$           1,058          1,058          50             1,108        
Upstate Regional Blueprint Fund 19 21,076,000$         9,223,713$         467,820,275$       309,973,500$   134,047,062$       3,221          3,221          699           3,920        
Restore NY Communities 11 18,135,174$         $0 68,939,652$         19,077,265$     16,156,687$         0 0 0 0
Community Development Financial Institutions 28 2,990,000$           $0 2,990,000$           $0 $0 0 0 0 0
Entreprenurial Assistance Program 22 1,764,000$           $0 3,599,599$           1,835,599$        $0 0 0 0 0
Metropolitan Economic Revitalization Fund 5 610,000$              1,000,000$         55,300,000$         $0 47,700,000$         185             185             17             202           
Non-ESD/Other** 4 18,000,000$         3,097,800$         103,671,286$       7,951,374$        82,622,112$         13                13                7                20             
Legislative/Non-Discretionary*** 29 435,257,309$       $0 5,172,854,596$   132,475,580$   4,606,201,835$   315             0 665           980           
TOTAL 180 543,289,983$       20,821,513$       7,160,720,991$   523,214,181$   6,042,734,511$   21,349        19,797        5,405        26,754      
TOTAL CAPITAL INVESTMENT 526,836,983$       20,345,826$       6,874,414,374$   513,402,208$   5,776,758,554$   18,001        16,449        4,950        22,951      
    * Core Discretionary Programs: Empire State Economic Development Fund, Jobs Now Program, Urban and Community Development Program

    ** Non-ESD/Other: 1 Job Development Authority Loan (~$2.6MM), 2 Working Capital Loans via Dept. of Transportation allocation (~$500K), 1 New Markets Tax Credit Allocation to Agro Farma (~$18 MM) 

    *** Legislative/Non-Discretionary: ESD administers these funds but does not select the funding recipients.  Includes $300 MM Research Foundation of SUNY grant for Semiconductor Transition Program ($4.8 billion total investment)

ESD PERFORMANCE MEASURES - BY FUNDING SOURCE
FY 2011-2012
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Region

Number of 
Companies/ 

Organizations 
Assisted

 FY 11-12 Grant 
Amount 

 FY 11-12 Loan 
Amount  Total Investment 

 Non-ESD Public 
Investment 

 Private 
Investment 

 Jobs 
Existing 

 Jobs 
Retained 

 Jobs 
Created 

 Total 
Projected 

Jobs 
Capital 9 311,709,500$       400,000$            4,964,612,398$   114,267,329$   4,538,135,697$   698             687             530           1,228        
Central 13 4,364,812$           5,000,000$         60,771,440$         5,563,965$        45,842,663$         2,012          1,991          62             2,074        
Finger Lakes 26 19,904,700$         5,010,000$         245,613,238$       42,369,926$     165,137,207$       7,992          6,787          1,085        9,077        
Long Island 10 19,866,000$         $0 275,446,943$       2,148,464$        252,892,479$       280             280             55             335           
Mid Hudson 17 10,890,000$         2,000,000$         250,420,923$       5,109,261$        226,531,662$       2,215          2,215          816           3,031        
Mohawk Valley 9 2,192,500$           2,313,713$         33,263,299$         967,499$           27,789,587$         483             483             324           807           
New York City 45 38,302,000$         4,022,113$         247,152,446$       15,272,721$     185,205,612$       2,051          1,736          381           2,432        
North Country 7 8,333,500$           $0 56,127,166$         6,200,500$        41,593,166$         170             170             300           470           
Southern Tier 15 31,057,000$         75,687$              327,430,021$       15,565,414$     289,811,920$       1,112          1,112          1,019        2,131        
Western New York 27 66,669,971$         2,000,000$         669,883,117$       315,749,102$   269,794,518$       4,336          4,336          833           5,169        
Statewide 2 30,000,000$         $0 30,000,000$         $0 $0 0 0 0 0
TOTAL 180 543,289,983$       20,821,513$       7,160,720,991$   523,214,181$   6,042,734,511$   21,349        19,797        5,405        26,754      

Industry

Number of 
Companies/ 

Organizations 
Assisted

 FY 11-12 Grant 
Amount 

 FY 11-12 Loan 
Amount  Total Investment 

 Non-ESD Public 
Investment 

 Private 
Investment 

 Jobs 
Existing 

 Jobs 
Retained 

 Jobs 
Created 

 Total 
Projected 

Jobs 
Biotechnology/Science/Chemicals/Hi-tech Manufacturing or 
Research and Development 16 $311,059,000 $850,000 $5,064,611,329 $107,030,000 $4,645,672,457 6,965          6,965          1,288        8,253        
Food or Retail Manufacturing/Distribution 14 $28,569,000 $6,813,713 $439,155,728 $22,148,611 $389,624,404 2,569          1,803          1,707        4,276        
Health 2 $10,250,000 $0 $309,798,000 $297,648,000 $1,900,000 384             384             0 384           
Hospitality/Tourism 12 $48,621,997 $2,475,687 $126,184,667 $11,028,976 $63,959,007 950             950             194           1,144        
Miscellaneous Manufacturing 38 $22,992,000 $5,682,113 $795,591,038 $22,018,150 $726,317,370 7,969          7,498          1,681        9,650        
Municipal/Government/Not-for-Profit 94 $117,431,986 $0 $356,009,063 $56,088,444 $162,508,107 1,604          1,289          535           2,139        
Professional Services/Insurance 2 $866,000 $0 $16,651,000 $0 $15,785,000 608             608             0 608           
Real Estate Development 1 $1,000,000 $5,000,000 $29,175,000 $3,500,000 $19,675,000 300             300             0 300           
Utilities 1 $2,500,000 $0 $23,545,166 $3,752,000 $17,293,166 0 0 0 0
TOTAL 180 543,289,983$       20,821,513$       7,160,720,991$   523,214,181$   6,042,734,511$   21,349        19,797        5,405        26,754      

FY 2011-2012

ESD PERFORMANCE MEASURES - BY REGION
FY 2011-2012

ESD PERFORMANCE MEASURES - BY INDUSTRY



May 17, 2012 
FOR CONSIDERATION 

 
 
 
TO:   The Directors 
 
FROM:   Kenneth Adams  
 
SUBJECT:  Performance Measurement Report 
 
REQUEST FOR: Acceptance of Annual Performance Measurement Report for FY 2011 –2012; 

Authorization to Take Related Actions 
 
 
 
I. 
 

Background 

In April and December, 2011, in accordance with the requirements of the Public Authorities Law, the 
Corporation adopted the following Mission Statement and related performance measures to assist the 
Corporation in determining how well it is carrying out its mission. 
 
II. 

 
Mission Statement ( adopted December 2011): 

The New York State Urban Development Corporation, now doing business as Empire State 
Development (“ESD”), was formed by legislative act in 1968 to address conditions of 
unemployment, underemployment and blight which impede the economic and physical 
development of municipalities, increase the burdens on the State and adversely affect the 
welfare and prosperity of the State’s citizens.  ESD seeks to promote a vigorous and growing 
economy, prevent economic stagnation, encourage the creation of new job opportunities, 
increase revenues to the State and its municipalities and achieve stable and diversified local 
economies.  In furtherance of these goals, ESD leverages private investment with loans, 
grants, tax credits and other forms of financial assistance; assists with site assemblage; and 
provides targeted relief from legal and regulatory requirements through its participation in 
projects, programs and other initiatives. ESD’s performance of its economic development 
services is driven by core values that include efficiency, accountability, transparency and 
collaboration with other public and private sector partners.  Its success is measured by the 
number of jobs created and retained for New Yorkers, the degree to which its public 
resources leverage new private investment in the State and the number of businesses 
served, including minority, women-owned and other small businesses. Empire State 
Development works to promote business investment and growth that leads to job creation 
and prosperous communities across New York State. 
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III. Performance Measures (adopted April 2011
 

): 

• Customers served:  number and types (private, public, not-for-profit); size of entity by number 
of employees;  MWB status 

• Financing provided and leveraged: amounts of ESD support, other public support, private 
investment 

• Jobs projected to be retained and created  
• Regional and industry breakdowns of assistance, jobs retained and created, and leveraged 

investment 
 

IV. 
 

2011-2012 Performance Report 

Attached is a report on the assistance provided by the Corporation during FY 2011 – 2012, using the 
measures adopted by the Corporation last year and set forth above.  In summary, the Corporation 
accomplished the following: 
 

 
•    a total of 180 companies and organizations were assisted; 

Performance Measures (FY 2011 – 2012) 

 
•    this assistance will result in the creation of 5,405 jobs and the retention of 19,797 jobs;  

 
• a total of $6.87 billion total capital investment was made in NYS (including ESD investment 

of $564.1 million); and 
 

•   $5.78 billion in private capital funds were leveraged with public assistance (ESD and non-
ESD). 

 
The attached report, in spreadsheet format, provides additional detail on the assistance provided by the 
Corporation, broken down by major program categories, regions and industry.   
 
V. 
 

Requested Action 

The Directors are requested to: (1) accept the annual performance measures report for FY 2011–2012 
and (2) authorize the posting of all of the above on the ESD’s website and the filing of the same with the 
Authorities Budget Office, in accordance with the requirements of the Public Authorities Law. 
 
VI. 
 

Recommendation 

Based upon the foregoing, I recommend approval of the requested actions. 
 
VII. 
 

Attachments 

FY 2011 – 2012 Performance Measures Report 
Resolution 
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          May 17, 2012 
 

NEW YORK STATE URBAN DEVELOPMENT CORPORATION - Acceptance of Annual Performance 
Measurement Report for FY 2011 – 2012; Authorization to Take Related Actions 

 
 

BE IT RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is ordered 
filed with the records of the Corporation (the “Materials”), the annual performance measurement 
report for FY 2011 – 2012 be and it hereby is accepted; and be it further 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) be, and 
each of them hereby is, authorized and directed to post all of the above referenced documents on the 
website of the Corporation, to file all such documents with the Authorities Budget Office in accordance 
with the requirements of the Public Authorities Accountability Act, as amended, and to take any and all 
such other actions as may be necessary or proper in connection with the foregoing. 
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FOR CONSIDERATION 
 
May 17, 2012   
 
TO:  The Directors 
 
FROM:  Kenneth Adams 
 
SUBJECT: Extension of the Contract with BLX Group LLC 
 
REQUEST FOR:  Authorization to Amend the Contract for Arbitrage Compliance Services              

Consultant and to Take Related Actions 
 
 
 

 
Contract Summary 

 
Contractor
 

  BLX Group LLC (“BLX”) 

 
Scope of Services
 

 Arbitrage Compliance Services Consultant  

 
Contract Term
 

  Four years commencing June 16, 2012 (with two year renewal option) 

 
Current Contract 
Amount
 

 Cumulative contract amount totals $472,000 

 
Requested 
Amendment Amount
 

 $200,000 

 
New Proposed Total 
Contract Amount
 

 $672,000 

 
Funding Source
 

 State Appropriations reimburse corporate funds 



2 
 

 

 
Background 

 Federal tax law prohibits issuers, such as ESD, from earning arbitrage profits on the 
investment of proceeds from tax-exempt bond issuances.  Compliance with such laws requires 
detailed monitoring of current tax regulations and rules and their application to specific bond 
transactions; in-depth knowledge of both tax law and bond law is required.  Expertise in this 
field is necessary to both ensure compliance as well as to minimize any potential tax liability. 
ESD employs an arbitrage rebate compliance consultant to perform such work. BLX has been 
providing arbitrage rebate compliance services to ESD since February 1999. 
 
 

 
Selection Process 

On February 24, 2012, a request for proposals (“RFP”) was advertised in the New York 
State Contract Reporter, and also placed in the procurement section on the ESD website. 
Proposals were received from five firms. The proposals were reviewed by the Treasurer, the 
Senior Director of Treasury Operations, and the Senior Director of Debt Management. After 
reviewing these responses based on experience, tax and bond law proficiency, and fees, it is 
recommended that BLX be selected to continue to provide arbitrage rebate compliance services 
to ESD. BLX received the best overall ranking, including being the lowest cost provider. 

 
Pursuant to State Finance Law Section 139-j and 139-k and the Corporation’s policy 

related thereto, staff has;  a) considered proposed contractor’s ability to perform the services 
provided for in the proposed contract; and  b) determined that all the requirements of the New 
York State Vendor Responsibility System have been satisfied.  Based on the foregoing, staff 
considers the proposed contractor to be responsible. 
 
 

 
Scope of Work 

The required services include collection and review of pertinent documents related to 
the entire bond portfolio of ESD (approximately $9.8 billion), data analysis, preparation of tax 
forms and related reports, and all associated tax and legal counsel. 
 
 

 
Proposed Contract Amendment and Term  

 ESD initially entered into a contract with BLX in 1999 and the cumulative contract 
amount currently totals $472,000. The resolution incorporated herein amends the overall 
expenditures under this contract for an additional $200,000, bringing the total contract amount 
to $672,000 covering a four year term commencing June 16, 2012 (with two year renewal 
option with the consent of the CFO or Treasurer). The source of funding is State appropriations 
that reimburse corporate funds. 
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Non-Discrimination & Contractor Diversity 

Pursuant to New York State Executive Law Article 15-A, ESD recognizes its obligation under the 
law to promote opportunities for maximum feasible participation of certified minority-and 
women-owned businesses in the performance of ESD contracts.  For purposes of this contract, 
however, goals will not be established due to the unavailability of minority and women-owned 
businesses for performance of these services. 
 
 

 
Environmental Review  

ESD staff has determined that the authorization of the proposed contract amendment does not 
constitute an action as defined by the New York State Environmental Quality Review Act 
(“SEQRA”) and the implementing regulations of the New York State Department of 
Environmental Conservation.  No further environmental review is required in connection with 
the authorization.   
 
 

 
Requested Action 

 The Directors are requested 1) to approve an increase of $200,000 to the contract with 
BLX Group LLC for services covering a four year term commencing June 16, 2012 (with two year 
renewal option with the consent of the CFO or Treasurer); 2) to make a determination of 
responsibility with respect to the proposed contractor. 
 
 

 
Recommendation  

 Based on the foregoing, we recommend approval of the requested action. 
 
 

 
Attachment  

 Resolution 
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        May 17, 2012 

 
 

NEW YORK STATE URBAN DEVELOPMENT CORPORATION - Authorization to Amend the 
Contract with BLX Group LLC to provide Arbitrage Compliance Services and to Take 
Relate Actions 

 
 
 
RESOLVED, that on the basis of the materials presented at this meeting (the “Materials”), a 
copy of which is hereby ordered to be filed with the records of the Corporation, the Directors 
hereby approve an amendment to the existing contract (the “Contract”) with BLX Group LLC; 
and the Corporation hereby finds BLX Group LLC to be responsible; and be it further 
 
RESOLVED, that the Chief Executive Officer, or other officer of the Corporation, or his or her 
designee(s) are authorized to amend the Contract with BLX Group LLC for an additional 
$200,000 such that the total amount of the Contract shall not exceed $672,000 for services 
covering a four year term commencing June 16, 2012 (with two year renewal option with the 
consent of the CFO or Treasurer) and be it further 
 
RESOLVED, that the Chief Executive Officer, or other officer of the Corporation, or his or her 
designee(s) be, and each of them hereby is, authorized to negotiate and execute said Contract 
amendment upon such terms as may be substantially consistent with the foregoing, and to take 
such further actions as they may deem necessary and appropriate. 
 

 
* * * 



 
 
 

May 17, 2012  
FOR CONSIDERATION 

 
TO: The Directors 

FROM: Kenneth Adams  

SUBJECT: Land Bank Program 

REQUEST FOR: Approval of Land Bank Applications; Determination of No Significant Effect 
on the Environment; and Authorization to Take All Related Actions 

 
 

I. 

New York State’s Land Bank Program (the “Program”) was established with enactment of 
Article 16 of the New York State Not-for-Profit Corporation Law (the “Act”).  The Legislative 
intent of the Act found and declared that New York’s communities are important to the social 
and economic vitality of the state and that whether urban, suburban or rural; many 
communities are struggling to cope with vacant, abandoned and tax delinquent properties. 

BACKGROUND 

 
In order to combat the problem of vacant and abandoned properties, the Act permits local 
communities on their own, or together through the execution of intergovernmental 
agreements, to create not-for-profit corporation land banks to be utilized to facilitate the 
return of vacant, abandoned and tax-delinquent properties to productive use.  The primary 
focus of land bank operations is the acquisition of real property that is tax delinquent, tax 
foreclosed, vacant and/or abandoned, and to use the tools of the Act to eliminate the harms 
and liabilities caused by such properties. 
 
Pursuant to Section 1603 of the Act, the creation of a land bank is conditioned upon approval of 
the New York State Urban Development Corporation d/b/a Empire State Development (‘ESD”).   
 
II. 
 

THE PROGRAM GUIDELINES 

ESD’s role in this initiative is to approve applications from municipalities seeking to create land 
banks in their communities.  Pursuant to the Act, the number of land banks state-wide is limited 
to ten.   At its November Board meeting, the Directors approved guidelines for the Program 
which set forth the application process, eligibility criteria, evaluation criteria, the approval 
process and other terms and conditions regarding approval of applications (the “Guidelines”).   
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Pursuant to the Guidelines, ESD anticipates approving applications in multiple rounds from 
interested municipalities.  The first round of applications were due on March 30, 2012.  Per the 
Guidelines, ESD will not approve more than five applications in Round 1 to ensure that 
municipalities will be able to seek approval for their land banks in later application rounds if 
they were not prepared to submit an application in March.   
 
III. 

ESD received seven applications from interested municipalities prior to the Round 1 deadline.  
Applications were received by ESD from the following municipalities: 

RECOMMENDATIONS 

 
1) Cities of Buffalo, Lackawanna, Tonawanda and Erie County 
2) City of Syracuse and Onondaga County  
3) City of Schenectady, County of Schenectady and City of Amsterdam 
4) Chautauqua County 
5) City of Newburgh 
6) Suffolk County  
7) Broome County 

 
The Guidelines adopted by ESD cite the criteria in which ESD evaluated the applications.  In 
general, the factors can be broken down into three categories:  1) the level of 
intergovernmental cooperation; 2) the need for a land bank; and 3) the likely success of the 
land bank as proposed.  Based on staff review of the applications, it is recommended that five 
land bank applications be approved in Round 1.  These applications were submitted by: 
 

1) Cities of Buffalo, Lackawanna, Tonawanda and Erie County 
2) City of Syracuse and Onondaga County  
3) City of Schenectady, County of Schenectady and City of Amsterdam 
4) Chautauqua County 
5) City of Newburgh 

 
For the Buffalo, Syracuse and Schenectady applications, intergovernmental cooperation 
agreements have been executed detailing significant collaborative efforts in implementing, 
staffing and supporting the land banks.  While Chautauqua County and Newburgh did not join 
with any other municipalities in their applications, each provided various letters of support and 
indicated a willingness to expand their geographical area at a later date.  Each of these 
applicants have also demonstrated a significant problem with vacant, abandoned and tax 
foreclosed properties and have identified ideal properties that could be subject to land bank 
control.  Based on the implementation plan, funding and in-kind services presented in the 
applications, the applicants have made a strong case that the land bank will be successful in 
their communities. 
 
With respect to the applications submitted by Suffolk County and Broome County, they were 
limited to the acquisition of properties subject to environmental contamination which 
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somewhat limits the effectiveness of the Program.  Regardless, both applicants are not 
precluded from reapplying in future rounds. 
 
IV. 

Pursuant to the requirements of the State Environmental Quality Review Act (“SEQRA”) and the 
implementing regulations of the New York State Department of Environmental Conservation, 
ESD staff performed a environmental review for the proposed approval of land bank 
applications.  This review determined the project to be an Unlisted Action, which would not 
have a significant effect on the environment.  It is recommended that the Directors make a 
Determination of No Significant Effect on the Environment. 

ENVIRONMENTAL REVIEW 

 
V. 

The Directors are requested to:  1) pursuant to Section 1603 of the Act, approve the creation of 
land banks based on the applications submitted by i) the Cities of Buffalo, Lackawanna, 
Tonawanda and Erie County; ii) the City of Syracuse and Onondaga County; iii) the City of 
Schenectady, County of Schenectady and City of Amsterdam; iv) Chautauqua County; and v) the 
City of Newburgh; 2) make a determination that the proposed action will not have a significant 
effect on the environment; and 3) take all related actions.  

REQUESTED ACTIONS 

 
VI. 

Based upon the foregoing, I recommend approval of the requested actions. 

RECOMMENDATION 

Resolution                                                                                                                                                 

ATTACHMENTS 
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          May 17, 2012 

 
Land Bank Program – Approval of Land Bank Applications; Determination of No Significant 
Effect on the Environment; and Authorization to Take All Related Actions 
 
 
RESOLVED, that on the basis of the materials (the “Materials”) presented at this meeting, a 
copy of which is hereby ordered filed with the records of the New York State Urban 
Development Corporation d/b/a Empire State Development (the “Corporation”), relating to the 
Land Bank Program (the “Program”), the Corporation hereby approves creation of a land bank 
by the following applicants:  i) Cities of Buffalo, Lackawanna, Tonawanda and Erie County; ii) the 
City of Syracuse and Onondaga County; iii) City of Schenectady, County of Schenectady and City 
of Amsterdam; iv) Chautauqua County; and v) City of Newburgh for the purposes and 
substantially in the form set forth in the Materials, with such changes as the President and 
Chief Executive Officer of the Corporation or his designee(s) may deem appropriate; and be it 
further 
 
RESOLVED, that based on the materials submitted presented at this meeting, the Corporation 
hereby determines that the proposed action will not have a significant effect on the 
environment; and be it further 
 
RESOLVED, that President and Chief Executive Officer or his designee(s) be, and each of them 
hereby is, authorized in the name of and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as may be necessary or proper to effectuate the 
foregoing resolution. 
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