TITLE 8—NEW YORK JOB DEVELOPMENT AUTHOR{TY

Subtitle

L. General Provisions ........................... ... ..
1L Financial Assistance From Special Purpose Funds ........ .. "
. Financial Assistance From Pollution Control Funds .......
lll-A. Financial Assistance from limited obligations [Repealed]
IV.  Financial Assistance Generally .........................[""""
V. Miscellaneous Provisions .................... T
V-A. Loans TolendersProgram......................... ..
V. Employee Ownership Assistance ............................ "
VIl Special Project Development ............................ .7

Rules of the City of New York
Office of business development grant programs, see 64 RCNY Chapters 3 tg 5.

SUBTITLE I—GENERAL PROVISIONS

Section

1800. Short title.

1801. Definitions.

1802. New York job development authority.

1803. Purposes of the authority.

1803-a. Additional duties of the authority. ,

1804. General powers and duties of the authority.

1804-a. Deed in lieu of foreclosure.

1805. Issuance of bonds and notes by the authority.

1806. Exemption from taxation of the property and income of the aut
ity.

1807. Exemption from taxation of bonds and notes of the authority.

1808. Bonds and notes of the authority legal investments for fiduciari

1809. Right of state to require redemption of bonds.

1810. Moneys of the authority.

§ 1800. Short title

This title may be cited as the “New York job development autho
act.” ‘

(Added L.1961, c. 443, § 2.)

Historical and Statutory Notes
L.1961, c. 443 legislation “(b) that involuntary unemploymen

L1.1961, c. 443, § 1, provides:

“The .legislature hereby finds, deter-
mines and declares: .

“(a) that there currently exist labor
surplus areas in certain parts of the state
ind that such areas may exist, from time
o time, elsewhere in the state unless re-
nedial measures are taken;

a serious menace to the health, safel
morale, security and general welfare
only of the people in labor surplus ar
but also of the people of the entire st

“(c) that the economic burdens re
ing from involuntary unemployment
in part upon the state in the form
public assistance and reduced tax re
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¢ nues, and in the event industrial or man-
. sfacturing plants are abandoned or the
" employed worker and his family mi-
. grate elsewhere to find work, may also
. fall upon the municipalities and other
taxing districts within the areas of unem-.
ployment in the form of reduced tax reve-
nues, thereby endangering their financial
ability to support necessary governmental
services for their remaining inhabitants;

“(d) that a vigorous and growing econ-
omy is the basic source of job opportuni-
ties and higher incomes;

unemployment, its economic burdens and
‘the spread of economic stagnation in the
areas affected can best be provided by
promoting, attracting, stimulating and re-
vitalizing commerce, industry and manu-
facturing in such areas;

“(f) that the state has a responsibility
1o help create a favorable climate for new
nd improved job opportunities for its
titizens by encouraging the construction,
cquisition, rehabilitation and improve-
ent of industrial and manufacturing
ants within the state;

“(g) that some labor surplus areas have
ersisted despite determined efforts by
ate and local authorities and private
rganizations to attract new industrial
d manufacturing plants ‘into such ar-
as,

“(h) that the inability to attract new
dustrial and manufacturing plants into
uch areas has resulted in part from the
- nability of enterprises considering the
- Gonstruction of such plants to raise
(rough conventional means and upon
feasonable terms the necessary funds to
. tomplete construction thereof;

(i) that the persistent unemployment
Xperienced by such areas may be re-
cated in other labor surplus areas of the
Slate if funds upon reasonable terms are
ot made available to assist the construc-
lon of new industrial and manufacturing
Pants in such areas and the acquisition,
®habilitation and improvement of former
Ndustrial and manufacturing plants;

() that the rising population of the
tate requires even greater efforts than
‘ h:r(‘-tOfore to create new job opportuni-
¢ throughout the state;

(k) that a larger flow of private invest-
0t funds from banks, investment hous-

;Ine
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“(¢) that security against involuntary
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es, insurance companies, other financial
institutions, fiduciaries and individuals
into job development projects throughout
the state, particularly in areas of persis-
tent unemployment, may best be stimulat-
ed by making available to such private
sources obligations of a public benefit
corporation which in turn could make
available upon reasonable terms a por-
tion of the funds necessary to consiruct
new industrial or manufacturing plants
and to acquire, rehabilitate and improve
former industrial or manufacturing
plants; and '

“(1) that in that best American tradi-
tion of encouraging community initiative
and enterprise such financial assistance
should be made available by such public
benefit corporation, as a supplement to
private initiative and resources, in the
form of mortgage loans to local develop-
ment corporations which have heretofore
successfully marshalled in many areas of
the state the local resources available for

_creating and improving job opportunities

in such areas.

“It is hereby declared to be the policy
of the state, in the interests of promoting
the health, safety, morale, security and
general welfare of all the people of the
state, to increase job opportunities in la-
bor surplus areas throughout the state,
particularly in areas of substantial and
persistent labor surplus, by making avail-
able through the public benefit corpora-
tion hereinafter created, private funds for
industrial and manufacturing develop-
ment.”

1.1961, c. 443, § 5, provides:

“This act shall take effect January first,
nineteen hundred sixty-two and then only
in the event that the amendment to the
constitution of the state of New York
adding a new paragraph at the end of
section eight of article seven thereof and
adding a new section seven to article ten
thereof, authorizing the loan of the mon-
ey of the state to a public corporation to
be organized, .among other things, for the
purpose of making loans, under certain
conditions, to non-profit corporations to
finance the construction of new industri-
al or manufacturing plants in this state
or the acquisition, rehabilitation or im-
provement of former industrial plants in
this state, to provide additional employ-
ment in those areas of the state in which
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smployment is or may become a criti-
problem, and authorizing the legisla-
> to make the state liable for the pay-
at of the principal of and interest on
ds of such a public corporation in a
icipal amount of not to exceed fifty
lion dollars and notes to such public
poration issued in anticipation of such
ds, which was proposed by the legis-
re in the year nineteen hundred sixty,
dopted by the legislature in the year
steen hundred sixty-one and approved

ratified by the people at the general

MISCELLANEOUS AUTHORITy

“stitution referred to in the pre

election to be held in the
hundred sixty-one.”

The proposed amendment to the

Year nine

paragraph, was approved by the ‘;i
at the general election on Nov. 7 4

Former Sections

Former § 1800 was renumbe
Public Authorities Law § 1200,

A prior § 1800, which related tq
struction of this chapter, is now p
Authorities Law § 3700.

re

Research References

yclopedias
NY Jur, 2d, Condominiums & Co-Operative Apartments § 101, Exceptions,

NY Jur. 2d, Employment Relations § 355, Combating Unemployment; Job D
opment Authorities. '

NY Jur. 2d, Public Authorities § 3, Particular Authorities.

ev

|801. Definitions

s used or referred to in this title, unless a different meanin
irly appears from the context: :

“Assisted project” shall mean any project in respect of whick
authority has granted a loan or guaranteed a loan. '

“Authority’”” shall mean the New York job development authﬁﬁ,i
reated by subdivision one of section eighteen hundred two of thi

“Banking organization” when used in this title shall mean (a
organization defined by subdivision eleven of section two of the
king law, (b) any agency or branch of a foreign banking corpora

licensed by the banking department under article five of th
king law, (c) any national bank, federal savings and loan associa
and federal credit union, (d) any authorized insurer defined
igraph ten of subsection (a) of section one hundred seven of the
rance law and (e) any public or private pension or investme
| required to file a report with any state or federal regulatory o
rrvisory body. ' :

“‘Comptroller” shall mean the comptroller of the state.

“Eligible business facility” shall mean any type of busines
ity to be used or occupied by any person in an enterprise deemed
fer a reasonable likelihood for promoting the creation or reten
of job opportunities in the state, and includes, but is not limite
ndustrial or manufacturing plants, facilities for research an
lopment purposes, facilities for conducting wholesale, receiving .
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nd distributing operations, facilities for conducting office opera-
tions, warehousing operations, or any other operation dealing in the
exchange of goods, wares, services or other types of property of any
type or description. '

6. “Federal agency’’ shall mean the United States of America, and
any officer, department, board, commissioner, bureau, division, cor-
poration, agency or instrumentality thereof.

7. “Industrial plant” shall include a manufacturing plant and a
plant used in connection with extracting, smelting, recovering, devel-
oping, preparing, compounding, converting, assembling or producing
| in any manner, minerals, raw materials, chemicals, compounds,
| alloys, fibers, commodities and materials, products or substances of
any kind or nature, and shall include facilities related thereto for
storage, warehousing or distribution, for research and development
or for the discovery of new and the refinement of known substances,

processes and products.

8. “Local development corporation’ shall mean a non-profit cor-
| poration incorporated or reincorporated under the laws of this state,
regardless of its particular name, which shall meet the additional
requirements of section eighteen hundred twenty-five of this title.

9. “Manufacturing plant” shall include a plant used in connection

 with making, creating, working, preparing, processing, milling, man-

uacturing, finishing, fashioning, fabricating, or producing in any

manner, goods, wares, merchandise, metals, fabrics, materials, prod-
ucts or substances of any kind or nature.

th. “Municipality”’ shall mean any county, city, town or village in
(he state.

i 1l a. “Loan” shall mean (i) a mortgage loan evidenced by a
bond, note or other obligation of a local development corporation
cured by a mortgage on a project, defined in subdivision fourteen
() and (i) of this section, made by a local development corporation, a
Project occupant or other person, firm or corporation; (i) a loan
| ®idenced by a bond, note or other obligation of a local development
“rporation, a project occupant, or other person, firm or corporation
| tcured by a loan agreement, contract or such other instrument
| “tmed necessary or convenient on a project defined in subdivision
Di‘ﬁrt%n (iii) of this section; (iii) a loan evidenced by a bond, note or
Yher obligation of a local development corporation, a project occu-
iint; or other person, firm or corporation secured by a security
erest in machinery and equipment as provided in section eighteen
Wndred fourteen: and (iv) an employee ownership assistance loan
395
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made pursuant to paragraph (v) of subdivision fourteen of thyg
section.

b. ‘“Loan guarantee” shall mean the guaranteeing by the authg
ty of a loan made by a banking organization on a project ag defineg
in subdivision fourteen of this section. -

12. “Pollution control facilities”” shall mean real or Persong
property having to do with, or the end purpose of which, i the
control, abatement or prevention of land, sewer, water, air, thermg]
radiational, noise or general environmental pollution resulting frOH;
the operation of an industrial, manufacturing or research plan

13. “Plant” shall mean real property, the buildings, impreye.
ments and structures thereon and the fixtures. thereon other than
machinery or equipment used by a project occupant in its operationg

14. “Project” shall mean (i) the construction of a new industr,]
or manufacturing plant, a new research and development building or
other new eligible business facility, (i) the acquisition, rehabilitatiqp
or improvement of a former or existing industrial or manufacturing
plant, of a former or existing building to be used for research ang
development, of a former or existing other eligible business facility,
(iii) the construction, acquisition, rehabilitation or improvement o
pollution control facilities, (iv) the purchase of machinery and equip-
ment, for which financial assistance from the authority is sought, or
(v) assistance to employees under an employee ownership assistance
loan agreement made pursuant to subtitle six of this title; provided,
however, that any such plant, building, facility or machinery and
equipment therefore shall not be primarily used in making retail
sales of goods or services to customers who personally visit such
facilities to obtain such goods or services, or used primarily as a
hotel, apartment house or other place of business which furnishes
dwelling space or accommodations to either residents or transients

15. “Project cost” shall mean the aggregate costs incurred to
finance the construction, acquisition, rehabilitation, or improvemen
of a project, and which are determined by the authority to be or to
have been reasonably necessary therefor, including, without intend-
ing thereby to limit the generality of such costs: the cost of acquiring
real property therefor; the cost of constructing or reconstructing
buildings and improvements thereon, including, to the extent such _
costs are not borne by the municipality or other taxing district within -
which the project is located, the cost of constructing means of access -
to and from such project; the cost of constructing extensions to the -
project site of existing utility systems if such costs are customarily -
borne by the consumer; insurance premiums, financing charges, .
interest costs, commitment fees and the like incurred prior to or
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juring the period of construction, acquisition, rehabilitation or im-
provement; any fees or charges imposed by the authority in respect
of an application for a mortgage loan; the cost of preparing project

specifications, maps, plans, surveys, estimates, applications and other

Jocuments, including costs related to determination of the feasibility
of the project in the planning stages; and all such other costs,
charges, fees, and expenses, including labor costs, overhead costs,
the costs of materials and supplies, and engineering, accounting and
legal expenses, as may be reasonably incident to the construction,
- acquisition, rehabilitation or improvement of the project; provided,
| powever, that the term “project cost”’ except when used in subtitle
[l of this title shall not include the cost of any machinery or
equipment (other +than fixtures) or personal property to be used by
the project occupant in its operations or any €Xpenses related to the
installation, replacement or rehabilitation thereof.

16. “Project-occupant” shall mean the business enterprise which
proposes to use a project after construction, acquisition, rehabilita-
tion or improvement. .

17. “Real property” shall mean lands, waters, rights in lands or
waters, structures, franchises and interests in land, including lands
umder water and riparian rights, and any and all other things and
rights usually included within the said term and includes also any
and all interests in such property Jess than full title, such as ease-
ments permanent or temporary, rights-of-way, uses, leases, licenses

and all other incorporeal hereditaments 1n every estate, interest or
right, legal or equitable.

18. “‘State’ shall mean the state of New York.

19. “State agency shall mean any officer, department, board,
commission, bureau, division, public corporation, agency oI instru-
mentality of the state.

(Added 1..1961, c. 443, 8§ 2; amended L.1962, c. 502, § 1; L.1963, c. 412,
$§ 14; 1.1966, c. 355, §§ 1, 2; L.1973, c. 674, §§ 1-5; L.1974, c. 1045,
81, 2; L.1978, c. 631, §§ 1-5; L1.1980, c. 348, §§ 1, 2; 1.1983, c. 788,
§ 2,3, 1..1984, c. 805, 8§ 50; L.1992, c. 839, 8 1)

Historical and Statutory Notes

L1980, c. 348 legislation division, paragraph, sentence, clause or
L.1980, c. 348, § 25, eff. June 19, 1980, provision of this act.”

Provides:

“If any section, subdivision. paragraph L.1966, c, 355 legi slation
Sentence, clause or provisiori of this act 11966, c. 355, § 14, provides:
or the application thereof shall be ad- “This act shall take effect January first,

judged invalid, such judgment chall not mineteen hundred sixty-seven and then
affect or invalidate any other section, sub- only in the event that the amendment to
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section eight of article seven of the consti-
tution of the state of New York in relation
to providing that the legislature’s power
to authorize the loan of money of the
state to a public corporation for the pur-
pose of making secured loans to non-
profit corporations to finance construc-
tion of new industrial or manufacturing
plants in this state or the acquisition,
* rehabilitation or improvement of former
industrial or manufacturing plants in this
state shall be extended so as to permit
such loan of money to provide impréved
employment opportunities in any area of
the state, rather than only in the areas of
the state where unemployment is or may
become a critical problem, which was
proposed by the legislature in the year
nineteen hundred sixty-five, is adopted by

the legislature in the year nineteen hun-

dred sixty-six and approved and ratified
by the people at the general election to be
held in the year nineteen hundred sixty-
six.”

The proposed amendment to the Con-

stitution, referred to in the preceding-

paragraph, was approved by the people
at the general election on Nov. 8§, 1966.

L.1961, c. 443 legislation

L.1961, c. 443, § 5, provides:

“This act shall take effect January first,
nineteen hundred sixty-two and then only
in the event that the amendmerit to the
constitution of the state of New York
adding a new paragraph at the end of
section eight of article seven thereof and

adding a new section seven to article ten .

MISCELLANEOUS AUTHORITYy,

SR Art, g
thereof, authorizing the loan of
ey of the state to a public COI'POraet'mon'
be organized, among other things f10n i)
purpose of making loans, un, dor Czr the
conditions, to non-profit corporatiq Taiy
finance the construction of new indzs '
al or manufacturing plants in thjg SSLtn-
or the acquisition, rehabilitation o e
provement of former industrial play, im-
this state, to provide additional Em“’l in
ment in those areas of the state i ‘fh9 -
unemployment is or may become 5 Crlic'h
cal problem, and authorizing the leg f"
ture to make the state liable for theg o
ment of the principal of and intereSlt)ay-
bonds of such a public corperation _mon
principal amount of not to exceed ﬁﬁa
million dollars and notes to such publj:i
corporation issued in anticipation of sucg
bonds, which was proposed by the legis.
lature in the year nineteen hundred sixty
is adopted by the legislature in the year
nineteen hundred sixty-one and approved
and ratified by the people at the general
election to be held in the year nineleey
hundred sixty-one.”

The proposed amendment to the Con.
stitution referred to in the preceding
paragraph, was approved by the people
at the general election on Nov. 7, 191,

Former Sections

Former § 1801 was renumbered as
Public Authorities Law § 1201.

A prior § 1801, which related to laws
repealed by this chapter, is now Public
Authorities Law § 3701.

§ 1802. New York job development authority
1. There is hereby created the “New York job development au-

thority.” The authority shall be a

body corporate and politic consti-

tuting a public benefit corporation. Its members shall consist of the
commissioner of economic development, the commissioner of labor,

the commissioner of agriculture and markets, and the superintendent
of banks, serving ex officio, and s

the governor with the advice an

even members to be appointed by
d consent of the senate.

Each

member appointed by the governor shall be a citizen of the United

States and a resident of the state.

1-a. The commissioner of economic

development, the commis-

sioner of labor, the commissioner of agriculture and markets, and the

superintendent of banks each may designate a

person from his

department to represent him at all meetings of the authority from
398
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hich such member may be absent. Any representative so designa
d shall have the power to attend and to vote at any meeting of t}
uthority from which the member so designating him is absent, wit
e same force and effect as if the member designating him we
resent and voting. Such designation shall be by written notice -
e chairman by the member making the designation. Such design
on shall not limit the power of the member making the designatic
attend and vote in person at any meeting of the authority.

2. Members shall. continue in office until the expiration of the
rms and until their successors have been appointed and confirme
ersons appointed for full terms as their successors shall serve fi
ur years each commencing as of January first. In the event of
acancy occurring in the office of a member by death, resignation
therwise, the governor shall appoint a successor with the advice a1

onsent of the senate to serve for the balance of the unexpired ter:

3. The members of the authority shall serve without salary
ther compensation, but each member shall be entitled to reimburs

ent for actual and necessary expenses incurred in the performan
fhis or her official duties.

4. The members of the authority may engage in private emplc
ent, or in a profession or business, subject to the limitatio
ontained in sections seventy-three and seventy-four of the pub
fficers law. The authority shall, for the purposes of such sectiol
¢ a “state agency”’, and such members shall be “officers” of t
gency for the purposes of said sections. In addition, the author
ay adopt such standards and procedures as it considers necess:
) ensure compliance with the provisions of sections seventy-thr
d seventy-four of the public officers law.

3. Notwithstanding any inconsistent provisions of law, gener
becial or Jocal, no officer or employee of the state, or of any ci
Vision thereof, shall be deemed to have forfeited or shall forfeit ]
ffice or employment by reason of his acceptance of membership
¢ authority created by this section, provided, however, that
“mber who holds such other public office or employment sh
*eive no additional compensation or allowance for services 1
fred pursuant to this title, but shall be entitled to reimbursement :
> actual” and necessary expenses incurred in the performance
“ch services.

¥ The governor may remove any member for inefficiency, negl
- Uty or misconduct in office after giving him a copy of the char;
st him, and an opportunity to be heard, in person or by coun:
, S defense, upon not less than ten days’ notice. If any st
““mber shall be removed, and governor shall file in the office of
' 399
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mment of state a complete statement of charges made ag
member, and his findings thereon, together with a com
1 of the proceedings.

The commissioner of economic development shall be the ¢
of the authority and shall preside over all meetings of
rity and shall have such other duties as the authority

A vice-chairman may be elected by the authority from am,
rer members for one or more terms of one year each. The
nan shall preside over all meetings of the authority in
ce of the commissioner of economic development and
such other duties as the authority may direct.

Six members of the authority shall constitute a quorum for-
action of any business or the exercise of any power or functj
> authority. Resolutions authorizing the issuance of bonds’

of the authority and resolutions authorizing the granting:
sage loans shall be approved by not less than six members of |
rity at a meeting duly called for such purpose, but fo |
action of any other business or the performance of any oth
r or function of the authority, the authority may act by
rity of the members present at any meeting at which a quon
attendance.

1. Determination on mortgage loan applications. The ch:
of the authority shall convene meetings for the transaction
iess or the exercise of any power or function of the authority
ar intervals, and whenever prudent and practical, the author
render a determination on an application for a mortgage Ic
1otify the applicant of the determination within four weeks of:
pt of such completed application. In the event that a dete
m cannot be reached within the four week period, the autho
submit to the applicant a statement of the reasons for s
7 upon or prior to the expiration of such four week perio

The authority may appoint such persons to serve as officers
withority as it may deem advisable, including a president an
isel, and such employees as it deems advisable, and may p
ye their duties and fix their compensation, subject to the ¢
ice law and the rules and regulations of the civil service commis

of the state.

). The authority may appoint one or more advisory committ

isting of not more than seven members each to consider

se the authority upon all matters submitted to them by i

ority and to recommend to the authority such changes in th

inistration of this title and the operations of the authority as

sory committee may deem desirable. Members of advisory ¢
' 400
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{ 11992, c. 55, § 206.)

1982, c. 86 legislation

The Industrial Commissioner, referred
in text, was redesignated the Commis-
oner of Labor pursuant to L.1982, c. 86,
1, eff. May 11, 1982.

1980, c. 348 legislation
1.1980, c. 348, § 25, eff. June' 19, 1980,
rovides:

entence, clause or provision of this act
t the application thereof shall be ad-
iidged invalid, such judgment shall not
affect or jnvalidate any other section, sub-

1966, c. 355 and L.1966, c. 829 legisla-
on

L.1966, c. 355, § 4 and L.1966, c. 829,
2, both provide:

The initial terms of the two members
tded to the New York job development
uthority by this act shall expire on Janu-
first in nineteen hundred seventy and
lneteen hundred seventy-one, respective-

966, c. 355 legislation
1966, c. 355, § 14, provides::

This act shall take effect January first,
eteen hundred sixty-seven and then
Y in the event that the amendment to
tion eight of article seven of the consti-
fion of the state of New York in relation
Providing that the legislature’s power
»tau‘fhorize the loan of money of the
5: to a public corporation for the pur-
¢ of making secured loans to non-
ﬁht corporations to finance construc-
hntgf Dew .industrial or manufacturing
habﬂ-m this state or the acquisition,
LlStr?fa'lilon or improvement of former
"Strial or manufacturing plants in this

vision, paragraph, sentence, clause or .

§ 1802

mittees shall serve without salary for such terms, not to exceed four
years, as the authority may determine. Each member of an advisory
ommittee shall be entitled to reimbursement for his actual and
necessary travel expenses incurred in the performance of his duties.

(Added L.1961, c. 443, § 2; amended L.1962, c. 502, § 2; L.1963, c. 412,
§5; 1.1966, c. 355, § 3; L.1966, c. 829, § 1; 1.1977,c. 714,8 1; L.1980, c.
;348, 8§ 3-5; L.1985, c.- 482, § 1; 1.1986, c. 185, § 1; L.1990, c. 118, § 1;

Historical and Statutory Notes

state shall be extended so as to permit
such loan of money to provide improved
employment opportunities in any area of

‘the state, rather than only in the areas of

the state where unemployment is or may
become a critical problem, which was
proposed by the legislature in the year
nineteen hundred sixty-five, is adopted by
the legislature in the year nineteen hun-
dred sixty-six and approved and ratified
by the people at the general election to be
held in the year nineteen hundred sixty-
six.”

The proposed amendment to the Con-
stitution, referred to in the preceding
paragraph, was approved by the people
at the general election on Nov. 8, 1966.

L.1961, c. 443 legislation
1.1961, c. 443, § 5, provides:

“This act shall take effect January first,
nineteen hundred sixty-two and then only
in the event that the amendment to the
constitution of the state of New York
adding a new paragraph at the end ol
section eight of article seven thereof and
adding a new section seven to article ten
thereof, authorizing the loan of the mon-
ey of the state to a public corporation tc
be organized, among other things, for the
purpose of making loans, under certair
conditions, to non-profit corporations
finance the construction of new industri
al or manufacturing plants in this stat:
or the acquisition, rehabilitation or im
provement of former industrial plants i1
this state, to provide additional employ
ment in those areas of the state in whic!
unemployment is or may become 2 crit
cal problem, and authorizing the legisle

" ture to make the state liable for the pay

ment of the principal of and interest o
bonds of such a public corporation in
principal amount of not to exceed fift
million dollars and notes to such publi

AN1
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-ation issued in anticipation of such  paragraph, was approved by the pe
, which was proposed by the legis-  at the general election on Nav. 7, |
in the year nineteen hundred sixty, ’
pted b}c,]r thcfia legislature 1&1 the yeag Former Sections
en hundred sixty-one and approve
itified by theul;teyople at the general Pl;?frfrtf %8'02Lwas renumbere
m to be held in the year nineteen Public Authorities Law § 1202.

ed sixty-one.” A prior § 1802, which related 1
proposed amendment to the Con- effective date of this chapter, is now
on referred to in the preceding lic Authorities Law § 3702.

d

Legislative Histories

1992, c. 55: For memorandum of the State Executive Department, see Mc
ney’s 1992 Session Laws of New York, pp. 2518, 2522, 2524, 2530, 253
2533, 2536, 2537, 2538, 2539, 2540, 2542, 2545,

1990, c. 118: For memorandum of the Job Development Authority, see Mc
ney’s 1990 Session Laws of New York, p. 2350. .

1986, c. 185: For memorandum of the State Executive Department, see McKiy;

ney’s 1986 Session Laws of New York, p. 2846.

Library References
ates €=84.

estlaw Topic No. 360.
J.S. States §§ 254 to 257.

Research References

lopedias

Y Jur. 2d, Business Relationships § 1988, Definitions.

Y Jur. 2d, Business Relationships § 1990, Loan Preference.

Y Jur. 2d, Business Relationships § 1991, Loan Agreements.

Y Jur. 2d, Business Relationships § 1992, Repayment of Loans; Interest.
Y Jur. 2d, Business Relationships § 1993, Rules and Regulations of Authority.

}03. Purposes of the authority
> purposes of the authority shall be:

To assist, promote, encourage, develop and advance the gene
psperity and economic welfare of the people of the state and
ove their standard of living. '

To improve employment opportunities in any area of the state

sisting in financing of: ' ‘
the cost of projects for the construction, acquisition, rehabilit

>r improvement of any new, existing or former (i) industrial ¢
facturing plant, (i) building used for research and develo
, or (iii) other eligible business facility within the state, includi
cquisition of real property therefor; by means of loans to no
: local development corporations not to exceed forty percent ol
ast of such project, the repayment of which shall be secured by 2
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| nortgage which shall not be a junior encumbrance thereon by more
an fifty percent of such cost, and by means of the guarantees of the
cans made by banking organizations which guaranty shall not ex-
ced eighty percent of the cost of the project, provided, however, that
uch loans may be in excess of forty percent but shall not exceed sixty
ercent of the.cost of such project for loans in economically dis-
essed areas and to companies in need of special assistance pursuant
} b the provisions of subdivision seven of section eighteen hundred
| twenty-three of this chapter.

(b) the purchase of machinery and equipment for use within the
tate, by means of loans to non-profit local development corporations
ot to exceed forty percent of the cost of such purchase which shall
e secured by a security interest in such project, and by means of the
puarantee of loans made by banking organizations which guaranty
| shall not exceed eighty percent of the cost of the project, provided,
however, that such loans may be in excess of forty percent but shall
ot exceed sixty percent of the cost of such project for loans in
conomically distressed areas and to companies in need of special
ssistance pursuant to the provisions of subdivision seven of section
ighteen hundred twenty-three of this chapter.

3. To advance the development of industrial, manufacturing, re-
§ search and development, or other eligible business enterprises

throughout the state, including those defined as small business con-
erns under the act of congress entitled ‘‘Small Business Investment-
Act of 1958".2

{ 4. To assist in financing the cost of projects for the construction,

| wcquisition, rehabilitation or improvement of pollution control facili-
I ties, by means of loans of pollution control funds to non-profit local
development corporations not to exceed ninety percent of the cost of
any such project. :

In carrying out the purposes of this section and in exercising the
Powers granted under this act, the authority shall be regarded as
i Performing an essential governmental function. :

. §A§<§ed L.1978, c. 631, § 6; amended L.1980, c. 348, § 6; L.1992, c. 839,

'15USCA § 661 et seq.

Historical and Statutory Notes

1‘1980, c. 348 legislation or the application thereof shall be ad-

‘ prL,-1980, c. 348, § 25, off. June 19, 1980, judged invalid, such judgment shall not

SVldes: ] affect or invalidate any other section, sub-

If any section, subdivision, paragraph, division, paragraph, sentence, clause or
®htence, clause or provision of this act provision of this act.”
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443, § 2; amended 1.1962, c. 502 -
5 1803, added L.1961, c. 443, L.1963, c. 412, § 5; L.1966, c. 355
S ded 11962, ¢. 502, §2: L.1966, c. 829, § 1; L.1973, c. 674
412, § 5; L.1966, c. 355, § 3;  1.1974, c. 1045, § 3; and was repey]
829, § 1; L.1973, c. 674, 8 6; by 1.1978,c.631,§ 6 B
1045, § 3; and repealed by U
531, § 6.

ctions
3 1803, relating to the purpose
hority, was added 1..1961, c.

Library References

&84,
w Topic No. 360.
States §§ 254 to 257.

"

Research References

dias
ir. 2d, Interest and Usury § 23, Contracts to Pay Interest — Construction’g
Contract. ;
1r. 2d, Public Funds § 10, Duties, Generally — Payment of Interest.
r. 2d, Business Relationships § 1991, Loan Agreements. ~
. 2d, Contracts § 215, Necessity of Construction; Plain or Ambiguot
Language — Determining Whether Confract is Ambiguous. ‘

r. 2d, Employment Relations § 355, Combating Unemployment; Job Deve
opment Authorities. o

Notes of Decisions

1 ers who received loans from bond pr
ceeds; loss engendered by defaulting bo

rowers was a readily perceivable risk f

st any lender, which JDA was entitled
) e consider in calculating interest ra
ffective cost of funds” in inter-  charged to borrower. R/S Associates
orovision of Job Development New York Job Development Authoril
(IDA) loan agreement was un- 2002, 98 N.Y.2d 29, 744 N.Y.S.2d 358,
s, and included interest JDA 771 N.E.2d 240, reargument denied 98
7 to bondholders, cost of issuing N.Y.2d 693, 747 N.Y.S.2d 411, 715
and cost of defaults by borrow- N.E.2d 1291. Interest & 36(1)

}—a. Additional duties of the authority

1l be the duty of the authority to make rules and regulations
ng the exercise of its corporate powers and the fulfillment of
orate purposes under this title, which rules and regulations
, promulgated under the state administrative procedure ac
e assistance of the commissioner of economic developmen
consultation with the department of economic developmen
1l be consistent with the program plan required by subdivi

1eteen of section one hundred of the economic developmen

-.1987, c. 839, § 18.)
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§ 1804. General powers and duties of the authority

Subject to the other provisions of this title and the provisions of -

any contract with bondholders or noteholders, the authority shall
tave the following powers in addition to the powers specifically
conferred upon the authority elsewhere in this title:

1. To sue and be sued;
2. To have a seal and alter the same at pleasure;

3. To make and alter by-laws for its organization and internal
management;

4. To make rules and regulations governing the exercise of its
corporate powers and the fulfillment of its corporate purposes under
this title, which rules and regulations shall be filed with the depart-
ment of state in the manner provided by section one hundred two of
the executive law and to maintain its system of internal controls in
conformity with the relevant standards specified by authoritative
national standard setting bodies;

5. To make loans and loan guaranties secured by loan agree-
ments, mortgages, contracts and all other instruments necessary or
convenient for the exercise of its corporate pOWErLS and the fulfill-
ment of jts corporate purposes under this title;- and to require the
inclusion in any lease or other agreement in respect of a project (a)
such provisions as to the use of the project as the authority may deem
tecessary or desirable for the fulfillment of its corporate purposes
and (b) such provisions as to the reporting to it by the parties to such
lease or other agreement of such information as it deems necessary
0 monitor (i) compliance by such parties with the provisions of this
tile and with the provisions of any rules and regulations adopted
Dursuant to this title and (i) the progress of the project occupant or
of the business enterprise described in section eighteen hundred
| twenty-seven of this title in achieving the representations made in the
application submitted pursuant to section eighteen hundred twenty-
four of this title; ‘ -

6. In connection with loans, loan guarantees, or any applications
91” commitments therefor, to make and collect such fees and charges
3 the authority shall determine to be reasonable;
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To purchase, receive, lease or otherwise acquire, and hold
me of the state or otherwise, or contract to acquire from
), firm, corporation, municipality, federal or state agen,
purchase, or otherwise, and to sell, convey, mortgage |
: or otherwise dispose of, upon such terms and conditiq
ithority may deem advisable, real and personal Property
with such rights and privileges as may be incidenta]
:enant thereto and to the use thereof, including but not reg
any real or personal property acquired by the authority
> time upon foreclosure of any mortgage or in the satistacty,
ts or in the enforcement of obligations; provided, how
le terms and conditions of any sale or other disposition b
ity of property conveyed to it pursuant to section eight
:d thirty-a of this title including the consideration involy
e subject to the approval of the director of the budget, priog
ale or other disposition;

[o sell at public or private sale, or pledge or assign, any lo
by the authority and any mortgage or other obligation securin
made by the authority; .

lo foreclose on any real or personal property in respect
it has made a loan or issued a loan guarantee or commence
L any action or proceeding to protect or enforce any ri
red upon it by law or by contract and to bid for and purch
roperty at any foreclosure or at any other sale or acquire
)ssession of any such property; and in such event the autho
>erate, maintain, administer, pay the principal of and inter
r obligation incurred in connection with such property, :
jse deal -with, such property, in such manner as may
ary or desirable to protect the interest of the authority there
rther with regard to loans and loan guarantees made by
ity, it shall have the right to require at the time of the ma

loan or issuance of the loan guarantee,  or at any ti
ter, in a form acceptable to it, a deed to all rights and inter
eal or personal property as a security interest, such deed to

a “‘deed in lieu of foreclosure”, and shall be empowe
to record such deed upon a default in the payment or terms
in made by or guaranteed by the authority, and to ther
r to the authority by such recording both title and all rights
hip in such property in accordance with section eighte
d four—a of this article;

To enter into agreements to pay annual sums in lieu of tax 4
municipality or taxing district of the state in respect of an
operty which is owned by the authority and located in su
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| municipality or taxing district, provided, however, that the amount so
?ﬁpaid for any year upon any such property shall not exceed the sum
{ last paid as taxes on such property to such municipality or taxing
 district prior to the time of its acquisition by the authority;

11, To procure insurance against any loss in connection with
| oans or with real and personal property or other assets of the
{ authority of any nature whatsoever in such amounts, and from such
| insurers, as it deems desirable;

] 12. To consent to the modification of the time of payment of any
' installment of principal or interest, the rate of interest (within the

undred twenty-one), the security, or any other terms of any loan,
an guarantee, loan commitment, contract or agreement of any kind
to which the authority is a party whenever it deems it necessary or
| desirable in the fulfillment of the purposes of this title;

- 13. To encourage the organization of local development corpora-
tions and to cooperate with such corporations in the formation of
plans for improving employment opportunities within their areas of
‘Operation;

- 13-a. To develop and annually update a five year strategic plan
setting forth the goals and objectives of the authority for each of
the next five years and annual operational targets that are designed
fo ensure the efficient and effective use of the authority’s resources
i meeting such goals and objectives. Such strategic plan shall
also include, but not be limited to, information as to the areas of
} the state, if any, and the categories of project occupants or business
_titerprises as described in section eighteen hundred twenty-seven
of this title, if any, where, and in regard to which, it will seek to
Ncrease its lending activity, and information as to the steps which
tplans on taking to so direct its lending activity. In developing
nd updating such strategic plan the authority shall wutilize any area
Mployment opportunity improvement plans formulated in accor-

dhce with subdivision thirteen of this section and such other infor- .
| Mation which it deems appropriate. Such categories shall include
but not be limited to minority and women-owned businesses; firms
t Jcated in economically distressed rural and urban cominunities;
'ms employing displaced workers or economically disadvantaged
| ndividuals, or participants in job training programs for economi-
i cally disadvantaged individuals or displaced workers; or firms, in-
Chlding, but not limited to, cooperative corporations, involved in ac-
Qiring existing businesses that the current owners have proposed
ClOSing or have closed;
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_b. To adopt and, as necessary, revise criteria and methg
sed by the authority and by local development corporatig
1ating loan applications in accordance with the provisiop
on eighteen hundred twenty-six of this title and with such
dards and procedures which it deems necessary and approp

1d be financed by the authority. Such criteria shall encor
rent levels or degrees of financial assistance by the auther
ies of such criteria and methods shall be provided to all ]g
Jlopment corporations;

i—d. To require that any new employment opportunities crea
sonnection with industrial or commercial projects finan
ugh loans or loan guarantees from the authority shall be lis
.the New York state department of labor job service divisio "
_the administrative entity of the service delivery area cr
quant to the federal job training partnership act ' (P.L. 97-300
-h the project is located and shall first consider for such emp
t opportunities persons eligible to participate in federal
sing partnership act programs who shall be referred to st
s by such administrative entities or by the job service divisio
department of labor; provided, however, that nothing contai
in shall be construed to require project occupants or bus

tes as defined in section eighteen hundred twenty-seven of ‘thi
" to violate any existing collective bargaining agreement
ect to the hiring of new employees. Such listing shall be i
mmer and form prescribed by the authority in consultation with th
missioner of labor and the commissioner of economic deve

it.

ie. To implement, on behalf of any local development COTpOr:
so requesting, the responsibilities assigned to such corpora
.1bdivision four of section eighteen hundred twenty-five of thi

{. To cooperate and act in conjunction with any organiza
lic or private, or federal or state agency the objects of whi
iin any area of the state are similar to the purposes of th
Jority;
5. To accept gifts, grants or loans from, and enter into contr
wher transactions with, any federal or state agency, any muni
ty, any private organization or any other source;

5. To engage the services of bond ¢ounsel, accountants or oth
ate consultants on a contract basis for rendering professional an

mical assistance and advice;
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1980, c. 348 legislation

"If any section, subdivision, paragraph,
ntence, clause or provision of this act
the application thereof shall be ad-
dged invalid, such judgment shall not
ect or invalidate any other section, sub-
vision, paragraph, sentence, clause or
ovision of this act.”

1966, c. 355 legislation
L.1966, c. 355, § 14, provides:

“This act shall take effect January first,
eteen hundred sixty-seven and then
nly in the event that the amendment to
ction eight of article seven of the consti-
tion of the state of New York in relation
providing that the legislature’s power
authorize the loan of money .of the
te to a public corporation for the pur-
se .of making secured loans to non-
ofit corporations to finance construc-
n of new industrial or manufacturing
ants in this state or the acquisition,
habilitation or improvement of former
dustrial or manufacturing plants in this
te shall be extended so as to permit
ch loan of money to provide improved
ployment opportunities in any area of
e state, rather than only in the areas of
¢ state where unemployment is or may
Come a critical problem, which was
Proposed by the legislature in the year
Neteen hundred sixty-five, is adopted by
¢ legislature in the year nineteen hun-
ed sixty-six and approved and ratified
the people at the general election to be

W YORK JOB DEVELOPMENT

To procure insurance to secure the payment of prin
rest on any bonds, notes or other obligations of the 2

To do any and all things necessary or convenient to
it its corporate purposes, (b) exercise the powers given anc
“this title, and (c) further the goals and objectives and ac.
serational targets set forth in the strategic plan adopted pu
ibdivision thirteen of this section.

dded L.1961, c. 443, § 2; amended L.1962, c. 502, § 4; L.196
L.1966, c. 355, § 6; L.1973, c. 674, 8§ 7-9; L.1974, c. !
1978, c. 631, 8§ 7-9; L.1980, c. 348, 8§ 7, 9, 10; 1.1984, c.
1985, c. 482, §§ 2 to 6; L.1990, c. 118, § 2; L.1992, c. !

Historical and Statutory Notes

held in the year nineteen hur
six.”

The proposed amendment |
stitution, referred to in the
paragraph, was approved by
at the general election on Nc -

1.1961, c. 443 legislation
L.1961, c. 443, § 5, provides

“This act shall take effect Jz
nineteen hundred sixty-two an
in the event that the amendr
constitution of the state of
adding a new paragraph at
section eight of article seven
adding a new section seven tc
thereof, authorizing the loan
ey of the state to a public co
be organized, among other thi
purpose of making loans, un
conditions, to non-profit corg
finance the construction of n¢
al or manufacturing plants i
or the acquisition, rehabilita
provement of former industri
this state, to provide additiol
ment in those areas of the stz
unemployment is or may bec:
cal problem, and authorizing
ture to make the state liable :
ment of the principal of and
bonds of such a public corpc
principal amount of not to
million dollars and notes to
corporation issued in anticipa
bonds, which was proposed t
lature in the year nineteen hu
is adopted by the legislature

409



i | MISCELLANEOUS AUTHORIT

Art

hundred sixty-one and approved  paragraph, was approved by the pe
jed by the people at the general at the general election on Nov. 7, |

to be held in the year nineteen
sixty-one.” Former Sections

-oposed amendment to the Con- Former § 1804 was renumberea
referred to in the preceding Public Authorities Law § 1204.

Legislative Histories

190, ¢. 118: For memorandum of the Job Development Authority, see Mc
ney’s 1990 Session Laws of New York, p. 2350. :

)84, c. 508: For memorandum of the State Executive Department, see McKj,
ney’s 1984 Session Laws of New York, p. 3327. ‘

Cross References
= making, procedure, see State Administrative Procedure Act § 202.

Library References

es &84, 124,
stlaw Topic No. 360.
S. States §8§ 254 to 257, 374 to 376.

United States Code Annotated
nprehensive employment and training programs, see 29 USCA § 801 et seq. -

Notes of Decisions

by or against authority 1 against Authority attached to Supre
Court and not to court of claims. Sto

- House Corp. v. State of N. Y. Job Dev

ions by or against authority opment Authority (3 Dept. 1971)
omic and financial functions of A.D.2d 345, 325 N.Y.S.2d 659, affu'med
welopment Authority were such 31 N.Y.2d 942, 340 N.Y.S.2d 929, 293
risdiction over action brought NE.2d 97. Courts & 472.1 '

04-a. Deed in lieu of foreclosure

The authority is hereby authorized to require at the time of
1g of the loan or issuance of the loan guarantee, or at any tim
sfter, in a form acceptable to it, a deed to all rights and interes
 real or personal property, as a security interest, such deed to
‘med a “deed in lieu of foreclosure”, and is empowered here
.ord such deed upon a default in the payment or terms of an
nade or guaranteed by the authority. By such recording title to
1l rights of ownership in such property shall be thereby tran
| to the authority notwithstanding the existence of any other
, which are, or may be, recorded after the filing of a notice by
sthority concerning the existence of such deed in lieu of foreclo
n accordance with subdivision six of this section and such later
410
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corded deeds except for the deed in lieu of foreclosure shall be va
d unenforceable.

5. Notwithstanding such transfer, all liens upon such prope:
nich are duly perfected prior to the recording of such deed in li
foreclosure, including any lien of the authority, shall continue
|| effect and shall be subject to foreclosure at the suit of any of t
nholders, including the authority, and such lienholders’ mortga
other security interest shall not be deemed merged or unenforct
e by such transfer. ‘

3. Such deed given prior to recording shall be fully effective
ssing title and all rights of ownership upon recording thereof '
e authority notwithstanding the passage of time or changes in t
wnership and officers of the project owner.

4. Notice that such deed in lieu of foreclosure exists shall
corded in the office of the clerk of the county where such real
rsonal property is situated and shall be in the form prescribed
bdivision six of this section.

5. After the recording of such deed by the authority, the author
all commence a foreclosure action upon its lien within one hv
ed twenty days in accordance with the real property actions 2
oceedings law. The grantor and former project owner may co.
ence an action to compel the authority to foreclose its lien aff
ch period of time, and is entitled to the excess of funds receiv
om the foreclosure sale over the total liens outstanding on t
operty. |

6. Such notice shall be in the form of a deed, duly acknowledg
the grantor and stating on its face “This is a security interest he
the New York job development authority and shall pass title to t
ithin described property upon the recording of such deed in acc
ance with section eighteen hundred four-a of the public authorit:

e

dded 1..1978, c. 631, § 10.)

Library References

States =84, 124.
Westlaw Topic No. 360.
C.J.S. States §§ 254 to 257, 374 to 376.

1805. Issuance of bonds and notes by the authority

; 1. . Subject to the limitations of other provisions of this title, t
2uthority shall have the power and is hereby authorized to borrc
. 411
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money and to issue its negotiable bonds and notes in conformity with
applicable provisions of the uniform commercial code in such pyjy,
pal amounts as, in the opinion of the authority, shall be necessary
provide sufficient funds for achieving its corporate purposes, inc|y;3
ing the making of loans, the issuing of loan guarantees, the Paymey,
of interest on bonds and notes of the authority, the establishmep;
reserves to secure such bonds and notes, and all other expendity,
of the authority incident to and necessary or convenient to carry
its corporate purposes and powers.

2. Bonds and notes shall be authorized by resolution of g,
authority, and shall be dated and shall mature as such resolutiop, 4
resolutions may provide, except that no note or any renewal ther
shall mature more than seven years after the date of issue of
original note and no bond shall mature more than thirty years fr
the date of its issue. Bonds and notes shall bear interest at such ¢
or rates, be in such denominations, be in such form, either coupon
registered, carry such registration privileges, be executed in s
manner, be payable in such medium of payment, at such place
places, and be subject to such terms of redemption as such resoluti
or resolutions may provide.

3. Special purpose bonds and notes may be sold by the autho
at public or private sale in such manner and on such terms and
such price or prices as the authority, with the approval of
comptroller, shall determine. If special purpose bonds are sold
the authority at public sale, such sale shall take place not less th
six nor more than forty days after a notice of such sale hasb
published at least once in a newspaper publishéd in Albany and i
financial newspaper published and circulating in New York c
which shall state the terms of sale as determined by the author
Pollution control bonds and notes of the authority may be sold by,
authority, at public or private sale, in such manner and on st
terms and at such price or prices as the authority shall determine
shall not be sold by the authority at private sale unless such sale.
the terms thereof have been approved in writing by the comptro
where such sale is not to the comptroller, or by the director of
budget where such sale is to the comptroller.

4. In the discretion of the authority any bonds or issue of bo
or notes or issue of notes may be secured under resolutions of
authority or by a trust indenture by and between the authority an
corporate trustee which may be any trust company or bank hav
the powers of a trust company in the state or by a secured
agreement or other instrument. The authority, in connection ¥
any bonds or issue of bonds or notes or issue of notes and for -
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urity or protection thereof and as a part of the contract with th
ders thereof, by means of any such resolution, trust indentur
oan agreement or other instrument may (a) make and enter into ar
ind all such covenants and agreements with the holders of suc
tonds or notes as the authority may determine to be necessary ¢
sirable, including without limitation of the foregoing, covenant
ovisions, limitations and agreements as to the application, use an
position of the proceeds of any bonds or notes or of sale or othe
position of any mortgage or other property or of any othe
ceipts, moneys or assets of the authority, or in which it has a
erest, the exercise by the authority of its powers under this titl
with respect to loans and the revenues and receipts to be derived t
the authority from such loans, the assignment of any right, title an
‘lnterest in any mortgage in which the authority has an interest, th
rms and amount of other bonds or notes to be issued by th
uthority, and the vesting in a trustee or trustees of funds or othe
operty, rights, powers and duties in trust which may include an
ind all of the rights, powers and duties of a trustee appointe
*pursuant to section eighteen hundred eighteen of this title an
limiting or abrogating the right of the bondholders or noteholders t
| appoint a trustee under said section or limiting the rights, duties an
owers of such trustee, (b) pledge or assign any moneys, mortgage:
an agreements, leases or agreements as to the use of projects c
ther assets of the authority either presently in hand or to be receive
| the future, or both, and any right, title and interest in an
lortgage or evidence of indebtedness secured thereby or other asse
r property, and (c) provide for any other matters of like or differer
haracter which in any way affect the security or protection of th
onds or notes, provided, however, that the principal of bonds an
es shall not be declared due and payable prior to maturity unde
pursuant to any such resolution, trust indenture, loan agreemer
T other instrument by any trustee or agent for the bondholders ¢
loteholders, unless the trustee or agent shall first give notice i
Writing to the governor, to the authority, to the comptroller and t
he attorney general of the state, and if when any such notice is give:
legislature shall be in session, the trustee or agent shall nc
C_lare the principal of bonds or notes due and payable before th
islature adjourns sine die, or if the legislature be not then i
sion, the trustee or agent shall not declare the principal of suc.
nds and notes due and payable until the adjournment sine die c
¢ next regular session of the legislature. If at such session th
islature shall take any action as a result of which the past du
Tincipal and interest on such bonds and notes, with interest, togetk
with the fees, counsel fees and expenses of the trustee or agen .
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nd all costs and disbursements allowed by a court of COmpeteﬁ
irisdiction shall be paid within sixty days of adjournment sine djg
efault in the payment thereof shall thereby be cured. L

5. 1t is the intention of the legislature that any pledge made ;
sspect of such bonds or notes shall be valid and binding from th
me when the pledge is made; that the money or property s
ledged and thereafter received by the authority shall immediately
ibject to the lien of such pledg i .
ereof or further act; and that the lien of any such pledge shall’
Jid and binding as against all parties having claims of any kind"
rt, contract or otherwise against the authority irrespective
hether such parties have notice thereof. Neither the resolutio
ust indenture nor any other instrument by which a pledge
eated need be recorded. ~ ‘

6. Neither the members of the authority nor any person executi
e bonds or notes shall be liable personally on the bonds or notes

subject to any personal liability or accountability by reason of
uance thereof.

7. Subject to such agreements with bondholders or noteholders
1y then exist, the authority shall have power to purchase spec
rpose bonds or notes of the authority out of any special purp
\ds available therefor and to purchase pollution control bonds
tes of the authority out of any pollution control funds availa
refor, at a price not exceeding (a) if the bonds or notes are th
leemable, the redemption price then applicable plus accrued ini
to the next interest payment due thereon, -or (b) if the bon
es are not then redeemable, the redemption price applicable

first date after such purchase upon which the bonds or nc
.ome subject to redemption plus -accrued interest to said d
.ds and notes so purchased shall thereupon be cancelled.

The state does hereby pledge to and agree with the holder

" bonds or notes issued under this title and with any fed
ncy which loans or contributes funds in respect of an assiste
ject, that the state will not limit or alter the rights and pow
od in the authority by this title to fulfill the terms of any contra
le by the authority with such holders or federal agency, or in ai
- jmpair the rights and remedies of such holders until such bon
notes, together with the interest thereon, with interest on an
aid installments of interest, and all costs and expenses in conne
with any action or proceeding by or on behalf of such holdel
fully met and discharged. The authority is authorized to inclug
pledge and agreement of the state, insofar as it refers to hold_e
ny bonds or notes of the authority, in any contract with st
414
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1973, c. 674, § 10; L1978, c. 631,
08,8 3.

980, c. 348 legislation

1980, c. 348, § 25, eff. June 19, 1980,
rovides:

- “If any section, subdivision, paragraph,
tence, clause or provision of this act
the application thereof shall be ad-
ged invalid, such judgment shall not
oct or invalidate any other section, sub-
ision, paragraph, sentence, clause or
vision of this act.”

969, c. 633 legislation
1.1969, c. 633, § 3, provides:

manufacturing plants in this state or
r the acquisition, rehabilitation or im-
ovement of former industrial or manu-
cturing plants in this state in a princi-
al amount of not to exceed one hundred
fifty million dollars outstanding at any

Nineteen hundred sixty-nine.”

The proposed amendment to the Con-
itwtion referred to in the preceding
aragraph was approved by the people at
e general election on Nov. 4, 1969.
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“1ders and insofar as it relates to a federal agency, in any contract
h such agency. :

i*,dded 11961, c. 443, § 2; amended L.1962, c. 502, § 5; L.1962, c. 552,

0: L.1963, c. 412, § 8; L.1969, c. 633, § 2; L.1969, c. 972, 8§ 98-100;
§ 11; 1.1980, c. 348, § 8; L.1984, c.

Historical and Statutory Notes

1.1961, c. 443 legislation
L.1961, c. 443, § 5, provides:

“This act shall take effect January first,
nineteen hundred sixty-two and then only
in the event that the amendment to the
constitution of the state of New York
adding a new paragraph at the end of
section eight of article seven thereof and
adding a new section seven to article ten
thereof, authorizing the loan of the mon-
ey of the state to a public corporation to
be organized, among other things, for the
purpose of making loans, under certain
conditions, to non-profit corporations to

‘finance the construction of new industri-

al or manufacturing plants in this state
or the acquisition, rehabilitation or im-
provement of former industrial plants in
this state, to provide additional employ-
ment in those areas of the state in which
unemployment is or may become a criti-
cal problem, and authorizing the legisla-
ture to make the state liable for the pay-
ment of the principal of and interest on
bonds of such a public corporation in a
principal amount of not to exceed fifty
million dollars and notes to such public
corporation issued in anticipation of such
bonds, which was proposed by the legis-
lature in the year nineteen hundred sixty,
is adopted by the legislature in the year
nineteen hundred sixty-one and approved
and ratified by the people at the general
election to be held in the year nineteen

hundred sixty-one.”

The proposed amendment to the Con-
stitution referred to in the preceding
paragraph, was approved by the people
at the general election on Nov. 7, 1961.

Former Sections
Former § 1805 was renumbered as
Public Authorities Law § 1205.

Legislative Histories

1.1984, c. 508: For memorandum of the State Executive Department, see McKin:
ney’s 1984 Session Laws of New York, p. 3327. \
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Cross References

Negotiable instruments, forms, see Uniform Commercial Code § 3-104.
Negotiable securities, see Uniform Commercial Code § 8-105.

Library References

States €=84, 118, 148.
Westlaw Topic No. 360.

C.J.S. States §§ 254 to 257, 351, 353 to 354, 437, 443 to 445.

} 1806. Exemption from taxation of the property and income

the authority

The property of the authority and its income and operations sh

e exempt from taxation.
Added 1..1961, c. 443, § 2.)

Historical and Statutory Notes

L1961, c. 443 legislation
1.1961, c. 443, § 5, provides:

“This act shall take effect January first,
ineteen hundred sixty-two and then only
1 the event that the amendment to the
onstitution of the state of New York
dding a new paragraph at the end of
ection eight of article seven thereof and
dding a new section seven to article ten
hereof, authorizing the loan of the mon-
y of the state to a public corporation to
ie organized, among other things, for the
mrpose of making loans, under certain
.onditions, to non-profit corporations to
inance the construction of new industri-
1 or manufacturing plants in this state
ir the acquisition, rehabilitation or im-
wwovement of former industrial plants in
his state, to provide additional employ-
nent in those areas of the state in which
memployment is or may become a criti-
:al problem, and authorizing the legisla-

Library References

Taxation €2315.
Westlaw Topic No. 371.

Research References

Encyclopedias ‘

NY Jur. 2d, Taxation & Assessment § ‘112, Public Authorities.
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Art

ture to make the state liable for the p
ment of the principal of and intere
bonds of such a public corporation
principal amount of not to exceed
million dollars and notes to such puyl
corporation issued in anticipation of
bonds, which was proposed by the le;
lature in the year nineteen hundred six
is adopted by the legislature in the y
nineteen hundred sixty-one and app
and ratified by the people at the ge
election to be held in the year ninet
hundred sixty-one.” '
The proposed amendment to the €
stitution referred to in the prece
paragraph, was approved by the peo
at the general election on Nov. 7, 19

Former Sections

Former § 1806 was renumbered
Public Authorities Law § 1206.
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. thority

dded 1..1961, c. 443, 8§ 2.)

1961, c. 443 legislation
L1961, c. 443, § 5, provides:

“This act shall take effect January first,
neteen hundred sixty-two and then only
1 the event that the amendment to the

ction eight of article seven thereof and
dding a new section seven to article ten
ereof, authorizing the loan of the mon-
y of the state to a public corporation to
¢ organized, among other things, for the
urpose of making loans, under certain
onditions, to non-profit corporations to
ance the construction of new industri-
or manufacturing plants in this state
r the acquisition, rehabilitation or im-
rovement of former industrial plants.in
s state, to provide additional employ-
ent in those areas of the state in which
inemployment is or may become a criti-
il problem, and authorizing the legisla-

Taxation €23519.
Westlaw Topic No. 371.

“Icyclopedias

tw YORK JOB DEVELOPMENT

§ 180

11807. Exemption from taxation of bonds and notes of the a

The state covenants with the purchasers and with all subseque
sJders and transferees of bonds and notes issued by the authori
irsuant to this title, in consideration of the acceptance of a1
yment for the bonds and notes, that the bonds and notes of 1]
ithority issued pursuant to this title and the income therefrom, a1
moneys, funds and revenues pledged to pay or secure the payme
f'such bonds shall at all times be free from taxation, except f
tate and gift taxes and taxes on transfers. ’

Historical and Statutory Notes

ture to make the state liable for the p
ment of the principal of and interest
bonds of such a public corporation i1
principal amount of not to exceed f
million dollars and notes to such pul
corporation issued in anticipation of s
bonds, which was proposed by the le;
lature in the year nineteen hundred si:
is adopted by the legislature in the y
nineteen hundred sixty-one and appro
and ratified by the people at the gemn
election to be held in the year ninet

hundred sixty-one.”

The proposed amendment to the C
stitution referred to in the preced
paragraph, was approved by the pec
at the general election on Nov. 7, 1¢

Former Sections

Former § 1807 was renumbered
Public Authorities Law § 1207.

Cross References
Public authorities, public property exemptions, see RPTL § 412.

Library References

Research References

NY Jur. 2d, Taxation & Assessment § 112, Public Authorities.
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§ 1808. Bonds and notes of the authority legal investmeny

fiduciaries

The bonds and notes of the authority are hereby made securitjeg
which all public officers and bodies of the state and all municipalig
and municipal subdivisions, all insurance companies and aSsoc‘{
tions and other persons carrying on an insurance business, all by
bankers, trust companies, savings banks, savings associations, inc],
ing savings and loan associations and building and loan associatig;
investment companies and other persons carrying on a bankiy,
business, all administrators, guardians, executors, trustees and ot}
fiduciaries, and all other persons whatsoever who are now or wj
may hereafter be authorized to invest in bonds or other obligations §
the state, may properly and legally invest funds including capital
their - control or belonging to them. - Notwithstanding any ot
provision of law, the bonds and notes of the authority are also here
made securities which may be deposited with and may be received
all public officers and bodies of this state and all municipalities ang
municipal subdivisions for any purpose for' which the deposit g
bonds or other obligations of the state is now or may hereafter

authorized.

(Added 1..1961, c. 443, § 2; amended 1.1962, c. 502,8 6.) -

Historical and Statutory Notes

1.1961, c. 443 legislation

1.1961, c. 443, § 5, provides:

“This act shall take effect January first,
nineteen hundred sixty-two and then only
in the event that the amendment to the
constitution of the state of New York
adding a new paragraph at the end of
section eight of article seven thereof and
adding a new section seven to article ten
thereof, authorizing the loan of the mon-
ey of the state to a public corporation to
be organized, among other things, for the
purpose of making loans, under certain
conditions, to non-profit corporations to
finance the construction of new industri-
al or manufacturing plants in this state
or the acquisition, rehabilitation or im-
provement of former industrial plants in
this state, to provide additional employ-
ment in those areas of the state in which
unemployment is or may become a criti-
cal problem, and authorizing the legisla-

s

Cross References

Banks, trust companies and savings banks, see Banking Law §§ 97, 103, 235. -
Fiduciaries, generally, see EPTL 11-2.2. )
Trustees of religious corporations, see Religious Corporations Law § 5-a.
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MISCELLANEOUS AUTHOR[yp,

Art,

ture to make the state liable for the p
ment of the principal of and interest
bonds of such a public corporation i
principal amount of not to exceed fif
million dollars and notes to such publi
corporation issued in anticipation of
bonds, which was proposed by the leg]:
lature in the year nineteen hundred si
is adopted by the legislature in the yt
nineteen hundred sixty-one and appro
and ratified by the people at the gen
election to be held in the year nine
hundred sixty-one.”

The proposed amendment to the €
stitution referred to in the precedir
paragraph, was approved by the peop
at the general election on Nov. 7, 196,

Former Sections
- Former § 1808 was renumbered
Public Authorities Law § 1208.
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Library References
anks and Banking €195, 302.

Building and Loan Associations €=24.

_Executors and Administrators €=102.

pardian and Ward &=53.

Insurance €21142,

4 unicipal Corporations €&=884.

Trusts €=217.1.

‘Westlaw Topic Nos. 52, 66, 162, 196, 217, 268, 390.
CJ.S. Banks and Banking §§ 235, 606.

CJ.S. Building and Loan Associations, Savings and Loan Associjations, ar
Unions §§ 4, 6, 112 to 113, 115 to 118, 120 to 126, 129.

CJ.S. Executors and Administrators 8§ 223 to 225.
'C.J.S. Guardian and Ward §§ 115 to 121.

-CJ.S. Insurance § 104.

'CJ.S. Municipal Corpox:ations § 1624.

C.J.S. Trusts §§ 482 to 484, 486, 488 to 490, 504 to 505.

“1809. Right of state to require redemption of bonds

Notwithstanding and in addition to any provisions for the r¢
n of bonds which may be contained in any contract w
ders of the bonds, the state may, upon furnishing sufficien
refor, require the authority to redeem, prior to miaturit
ole, any issue of bonds on any interest payment date not le
enty years after the date of the bonds of such issue at one h
e per cent of their face value and accrued interest or at sucl
emption price as may be provided in the bonds in case
emption thereof as a whole on the redemption date. Nc
h redemption shall be published in at least two news
blished and circulating respectively in the cities of Alba
w York at least twice, the first publication to be at least thir
ore the date of redemption.

ded 1.1961, c. 443, § 2.)

Historical and Statutory Notes

%1, c. 443 legislation thereof, authorizing the loan of 1
1961, c. 443, § 5, provides: ey of the state to a public corpo

This act shall take effect January first, be organized, among other thing:
tteen hundred sixty-two and then only ~ Purpose of making loans, unde

¢ event that the amendment to the conditions, to non-profit corpor:
“Stl’tutmn of the state of New York finance the construction of new
lng a new paragraph at the end of al or manufacturing plants in t
non eight of article seven thereof and or the acquisition, rehabilitatior
Ing a new section seven to article ten  provement of former industrial |
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MISCELLANEOUS AUTHOR[T}

to provide additional employ-
sse areas of the state in which
\ent is or may become a criti-
a, and authorizing the legisla-
ze the state liable for the pay-
e principal of and interest on
ich a public corporation in a
mount of not to exceed fifty
lars and notes to such public
1 issued in anticipation of such
ch was proposed by the legis-
e year nineteen hundred sixty,
by the legislature in the year

Library References

&84, 165.
w Topic No. 360.

States §§ 254 to 257, 439, 454 to 455.

., Moneys of the authority

moneys of the authority, from whatever source deriv
»aid to the commissioner of taxation and finance as agen
»rity, who shall not commingle such moneys with any oth
Such moneys shall be deposited in a separate bank acco
The moneys in such accounts shall be paid out:
gned by the commissioner of taxation and finance on req
the president of the authority or of such other officer
» or officers or employees of the authority as the autho
horize to make such requisition. All deposits of such m
. if required by the commissioner of taxation and finance
ority, be secured by obligations of the United States
or of the state of a market value equal at all times to"
>f the deposit and all banks and trust companies are auth
tve such security for such deposits. '

nts.

itwithstanding the provisions of subdivision one of this s
authority shall have power, subject to the approval of
joner of taxation and finance, to contract with the holder:
s bonds or notes, as to the custody, collection, securi
nt and payment of any moneys of the authority, or of
1eld in trust or otherwise for the payment of bonds or no
arry out such contracts. Moneys held in trust or otherwis
ayment of bonds or notes or in any way to secure bonds
d deposits of such moneys may be secured in the sa
as moneys of the authority, and all banks and trust com
authorized to give such security for such deposits.
420

nineteen hundred sixty-one and appro
and ratified by the people at the gen,
election to be held in the year nipe
hundred sixty-one.” i

The proposed amendment to the ¢
stitution referred to in the preceg
paragraph, was approved by the pe
at the general election on Nov., 7,1

Former Sections

Former § 1809 was renumbered
Public Authorities Law § 1209,
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\sbursement may,

te finance law.

980, c. 348 legislation :
1.1980, c. 348, § 25, eff. June 19, 1980,
ovides:

“If any section, subdivision, paragraph,
ntence, clause or provision of this act
the application thereof shall be ad-
dged invalid, such judgment shall not
ect or invalidate any other section, sub-
vision, paragraph, sentence, clause or
ovision of this act.”

1961, c. 443 legislation

L.1961, c. 443, § 5, provides:

“This act shall take effect January first,
Nneteen hundred sixty-two and then only
1 the event that the amendment to the
onstitution of the state of New York
dding o new paragraph at the end of
ction eight of article seven thereof and
dding 2 new section seven to article ten
hereof, authorizing the loan of the mon-
y of the state to a public corporation to
l?“Jrganized, among other things, for the
Pupose of making loans, under certain
FDﬂditions, to non-profit corporations to
fnance the construction of new industri-
or manufacturing plants in this state

Deposits and Escrows €=31.
States &=84.

Westlaw Topic Nos. 1224, 360.
C.I.S. Depositaries §§ 54 to 61.
CJ.S. States §§ 254 to 257.

tyclopedias

W YORK JOB DEVELOPMENT

§ 1810

Any moneys of the authority not required for immediate use or
at the discretion of the authority, be invested by
ie commissioner of taxation and finance in accordance with all of
1« otherwise consistent provisions of section ninety-eight-a of the

4, Subjecf to the provisions of any contract with bondholders and
noteholders and to the approval of the comptroller, the authority
all prescribe a system of accounts.

dded 1.1961, c. 443, § 2; amended 1..1980, c. 348, § 11; 1..1982, c. 374,

Historical and Statutory Notes

or the acquisition, rehabilitation or im-
provement of former industrial plants in
this state, to provide additional employ-
ment in those areas of the state in which
unemployment is or may become a criti:
cal problem, and authorizing the legisla:
ture to make the state liable for the pay
ment of the principal of and interest or
bonds of such a public corporation in &
principal amount of not to exceed fifty
million dollars and notes to such public
corporation issued in anticipation of sucl
bonds, which was proposed by the legis
lature in the year nineteen hundred sixty
is adopted by the legislature in the yea
nineteen hundred sixty-one and approve:
and ratified by the people at the geners
election to be held in the year ninetee:
hundred sixty-one.”

The proposed amendment to the Cor
stitution referred to in the precedin
paragraph, was approved by the peopl
at the general election on Nov. 7, 1961

Former Sections
Former § 1810 was renumbered
Public Authorities Law § 1210.

Library References

Research References

NY Jur. 2d, Public Funds § 73, Expenditures.
NY Jur. 2d, Public Funds § 74, Investment of Funds.
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§ 1811

SusmitLE II—FINANCIAL AsSISTANCE FroM SpECIAL PURPOSE Fuyypg

Section

1811. Application of subtitle.

1812. Special purpose bonds and notes.
1813. Guaranty by the state. ‘
1814.

1815. Special purpose funds.

1816. Rate of interest.

Historical and Statutory Notes

Former Sections

Former § 1812-a was renumbered as
Public Authorities Law § 1212-a.

§ 1811. Application of subtitle

Subject to the provisions of sections eighteen hundred twenty-tw
and eighteen hundred twenty-three of this title, the authority sha
have the power and is hereby authorized to make mortgage loans
local development corporations and loan guarantees to bankin
organizations with special purpose funds pursuant to this subtitle f;
costs of projects and to make loans and loan guarantees as provide
in section eighteen hundred fourteen to 1mprove employment oppo

tunities in any area of the state.

(Added L.1961, c. 443, § 2; amended L.1962, c. 502, § 7; L.1966, c. 35
c. 631, § 12; L.1980, c. 348, §

§ 7; L.1974, c. 1045, § 5; L.1978,

Historical and Statutory Notes

1.1966, c. 355 legislation -
1..1966, c. 355, § 14, provides:

“This act shall take effect January first,
nineteen hundred sixty-seven and then
only in the event that the amendment to
section eight of article seven of the consti-
tution of the state of New York in relation
to providing that the legislature’s power
to authorize the loan of money of the
state to a public corporation for the pur-
pose of making secured loans to non-
profit corporations to finance construc-
tion of new industrial or manufacturing
plants in this state or the acquisition,
rehabilitation or improvement of former

industrial or manufacturing plants in this .

state shall be extended so as to permit
such loan of money to provide improved
employment opportunities in any area of

422

MISCELLANEOUS AUTHORITIE‘S

Loans and loan guarantees for machinery and equipment,

_the state where unemployment is or ma
become a critical problem, which

the state, rather than only in the are

proposed by the legislature in the
nineteen hundred sixty-five, is adopte
the legislature in the year nineteen
dred sixty-six and approved and ra
by the people at the general election to]
held in the year nineteen hundred six
six.”

The proposed amendment to the Co
stitution, referred to in the precedm
paragraph, was approved by the peop.
at the general election on Nov. 8, 1

1.1961, c. 443 legislation
L.1961, c. 443, § 5, provides:

“This act shall take effect Januaryﬁfs
nineteen hundred sixty-two and then
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the event that the amendment to the
onstitution of the state of New York
dding 2 new paragraph at the end of
oction eight of article seven thereof and
dding 2 new section seven to article ten
ereof, authorizing the loan of the mon-
y of the state to a public corporation to
¢ organized, among other things, for the
urpose of making loans, under certain
onditions, to non-profit corporations to
nance the construction of new industri-
| or manufacturing plants in this state
¢ the acquisition, rehabilitation or im-
rovement of former industrial plants in
his state, to provide additional employ-
ent in those areas of the state in which
nemployment is or may become a criti-
al problem, and authorizing the legisla-
mre to make the state liable for the pay-
ent of the principal of and interest on

_ States ¢=84, 124.
. Westlaw Topic No. 360.

‘ncyclopedias

urpose bonds.

f \EW YORK JOB DEVELOPMENT

C.J.S. States 88 254 to 257, 374 to 376.

§1i

bonds of such a public corporation
principal amount of not to exceed
million dollars and notes to such p
corporation issued in anticipation of
bonds, which was proposed by the |
lature in the year nineteen hundred :
is adopted by the legislature in the
nineteen hundred sixty-one and appr
and ratified by the people at the ge
election to be held in the year nin
hundred sixty-one.”

The proposed amendment to the
stitution referred to in the prece
paragraph, was approved by the p
at the general election on Nov. 7, |

Former Sections

Former § 1811 was renumbere
Public Authorities Law & 1211.

Library References

Research References

NY Jur. 2d, Public Funds § 73, Expenditures.

1812. Special purpose bonds and notes

. 1. The authority shall have the power and is hereby authorize
ssue at one time or in series from time to time special purpose ba
I an aggregate principal amount which shall not at any one t
xceed seven hundred fifty million dollars, excluding special pury
onds issued to refund outstanding special purpose bonds,

pecial purpose notes in anticipation of the issuance of such spe

2. The authority shall have power from time to time to re
pecial purpose notes or to issue renewal notes for such purpose
Ssue special purpose bonds to pay special purpose notes, and wl
ver it deems refunding expedient, to refund any special pury
ond by the issuance of new special purpose bonds, whether
onds to be refunded have or have not matured, and may is
Pecial purpose bonds partly to refund special purpose bonds t
Utstanding and partly for the purposes specified in this subt
The bonds issued for refunding purposes shall be sold and
423




MISCELLANEOUS AUTHORIT

applied to the purchase, redemption or payment of :

se refunded.

961, c. 443, § 2; amended L.1962, c. 502, § 8, L.1969, c. ¢
1,c. 594, 8§ 1; L.1985, c. 482, § 7; L.1992, c. 839, § 4)

Historical and Statutory Notes

32 legislation
482, § 13, provides:

shall take effect immediately,
ywever, that the provisions in
n of this act amending this
Il take effect January first,
indred eighty-six and then
svent that the amendments to
tion of the state of New York
the loan of money of the state
corporation created to make
as to non-profit corporations
1e construction of new indus-
ufacturing plants in this state
dsition, rehabilitation or im-

»f former industrial or manu-

ants or other eligible business
this state to the extent of sixty
of the project cost and autho-
egislature to make the state
e payment of the principal of

on bonds of a public corpo-
ed to make secured loans to
sorporations to finance the
1 of new industrial or manu-
ants in this state or the acqui-
bilitation or improvement of
lustrial or manufacturing

is state in a principal amount-

«d six hundred million dollars
f such public corporation is-
cipation of such bonds, which
ed by the legislature in the
en hundred eighty-four and
| by the legislature in the year
ndred eighty-five, is approved
5y the people at the general
be held in the year nineteen
hty-five.”

ssed amendment to the Con-

ferred to in the preceding
vas approved by the people at
election on Nov. 5, 1985.

94 legislation

594, § 2, provides:

shall take effect January first,
mdred eighty-two and then
event that the amendment to

424

_ in the event that the amendment to

the constitution of the state of New 'y;
authorizing the legislature to mak,
state liable for the payment of the prin,
pal of and interest on bonds of a pyl
corporation created to make secy
loans to non-profit corporations to
nance the construction of new indus
or manufacturing plants in this state
the acquisition, rehabilitation or impr
ment of former industrial or manufac
ing plants in this state in a princ
amount not to exceed three hundred :
lion dollars and notes of such public
poration issued in anticipation of -
bonds, which was proposed by the le
lature in the year nineteen hune
eighty and was adopted by the legisla
in the year nineteen hundred eighty-
is approved or ratified by the peopl
the general election to be held in the:
nineteen hundred eighty-one.” :

The proposed amendment to the-
stitution referred to in the prec
paragraph was approved by the peop
the general election on Nov. 3, 1981.-

L.1979, c. 274 legislation

1..1979, c. 274, & 1, purported
amend subd. 1 by substituting in cl
“three hundred million” for “one’
dred fifty million” effective Jan. 1,
upon the approval by the people at
general election in November 1979 o
amendment to the constitution auth
ing the legislature to make the State
ble on bonds to finance constructio
new industrial and manufacturing p
in the State. The proposed amend
was rejected at the election on No
1979. :

L.1969, c. 633 legislation
. 1.1969, c. 633, § 3, provides:

“This act shall take effect January.
‘nineteen hundred seventy and then

constitution of the state of New Yor.
numbered section seven of article
thereof and authorizing the legislatur
make the state liable for the payme!



principal of and interest on bonds of
ublic corporation created to make se-
od loans to non-profit corporations to
ance the construction of new industrial
manufacturing plants in this state or
the acquisition, rehabilitation or im-
vement of former industrial or manu-
nring plants in this state in 2 princi-
amount of not to exceed one hundred
milljon dollars outstanding at any
me and notes of such public corpo-
fon issued in anticipation of such
nds, which was proposed by the legis-
fure in the year nineteen hundred sixty-
ht, is adopted by the legislature in the
or nineteen hundred sixty-nine and ap-

-eral election to be held in the year
neteen hundred sixty-nine.”

The proposed amendment to the Con-
tution referred to in the preceding
ragraph was approved by the people at
e general election on Nov. 4, 1969.

1967, c. 745 legislation '

‘Subd. 1 was also amended by L.1966,
356 and L.1967, c. 745 contingent
pon the approval of proposed amend-
ents to Const. Art. 10 at the general
lecions on Nov. 8, 1966 and Nov. 7,
967. The proposed amendments were
ot approved by the people, hence said
wnendments did not become effective.

1961, c. 443 legislation

11961, c. 443, 8 5, provides:

. "This act shall take effect January first,
Nineteen hundred sixty-two and then only
in the event that the amendment to the

States =84, 148.
Westlaw Topic No. 360.

1813, Guaranty by the state

d the same hereby is,

oved and ratified by the people at the

§1

constitution of the state of New

adding a new paragraph at the e
section eight of article seven therec
adding a new section seven to artic
thereof, authorizing the loan of the

ey of the state to a public corporat:
be organized, among other things, f
purpose of making loans, under o
conditions, to non-profit corporatic
finance the construction of new inc
al or manufacturing plants in this
or the acquisition, rehabilitation o
provement of former industrial pla
this state, to provide additional en
ment in those areas of the state in
unemployment is or may become a
cal problem, and authorizing the le
+ure to make the state liable for the
ment of the principal of and intere
bonds of such a public corporatior
principal amount of not to exceec
million dollars and notes to such ]
corporation issued in anticipation of
bonds, which was proposed by the
lature in the year nineteen hundred
is adopted by the legislature in the
nineteen hundred sixty-one and app
and ratified by the people at the g
clection to be held in the year nin
hundred sixty-one.”

The proposed amendment to the
stitution referred to in the prec
paragraph, was approved by the [
at the general election on Nov. 7,

Former Sections

Former § 1812 was renumbere
Public Authorities Law § 1212.

Library References

C.J.S. States 8§ 254 to 257, 437, 443 to 445.

 To the extent authorized by the constitution at the time of
Ssuance of the special purpose bonds or notes of the authority.
Punctual payment of such special purpose bonds and notes shal
fully and unconditionally guaranteed b}
, both as to principal and interest, according to their terms;

upon the face thereof by

gnature or facsimile signature of the comptroller or a de
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1ptroller.

'S.
ed L.1961, c. 443, § 2.)

Historical and Statutory Notes

1, . 443 legislation
961, c. 443, § 5, provides:

is act shall take effect January first,
:en hundred sixty-two and then only

1 event that the amendment to the

tution of the state of New York
g a new paragraph at the end of
n eight of article seven thereof and
z a new section seven to article ten
f, authorizing the loan of the mon-
the state to a public corporation to
-anized, among other things, for the
se of making loans, under certain
ions, to mon-profit corporations to
e the construction of new industri-
manufacturing plants in this' state

acquisition, rehabilitation or im-
nent of former industrial plants in
ate, to provide additional employ-
n those areas of the state in which
loyment is or may become a criti-
sblem, and authorizing the legisla-

Library References

ites &84, 160.
istlaw Topic No. 360.
*.S. States §§8 254 to 257, 440.

Research References

pedias

. Jur. 2d, Interest and Usury § 23, Contracts to Pay Interest — Constructlon

Contract.

. Jur. 2d, Public Funds § 10, Duties, Generally — Payment of Interest.

Jur. 2d, Contracts § 215, Necessity of Construction; Plain or Arnbigﬁb
Language — Determining Whether Contract is Ambiguous.
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In the event that the authority shall fail to pay whe:

, the principal of, or interest on, such special purpose bonds
:s, the comptroller shall set apart from the first revenues there.
received, applicable to the general fund of the state, a g
icient to pay such principal or interest, as the case may be, 5
1 so apply the moneys thus set apart and thereupon the state s
subrogated to the rights of the bondholders or noteholders
l. The comptroller may be required to set aside and apply sy¢
nues as aforesaid, at the suit of any holder of such bonds g

Art,

ture to make the state liable for the g p
ment of the principal of and interest
bonds of such a public corporation
principal amount of not to exceed
million dollars and notes to such pu
corporation issued in anticipation of suc)
bonds, which was proposed by the le
lature in the year nineteen hundred sixty
is adopted by the legislature in the

election to be held in the year ninet
hundred sixty-one.’

The proposed amendment to the C
stitution referred to in the precedin
paragraph, was approved by the peopl
at the general election on Nov. 7, 1961

Former Sections

Former § 1813 was renumbered ‘as
Public Authorities Law § 1213.
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Notes of Decisions

ers who received loans from

ceeds; loss engendered by def:

: rowers was a readily perceiva

Interest any lender, which JDA was
: consider in calculating ini

Term “effective cost of funds” in inter- charged to borrower. R/S A:
s rate provision of Job Development New York Job Development
Authority (JDA) loan agreement was un- 2002, 98 N.Y.2d 29, 744 N
smbiguous, and included interest JDA 771 N.E.2d 240, reargument
had to pay to bondholders, cost of issuing N.Y.2d 693, 747 N.Y.S.2d
| the bond, and cost of defaults by borrow- N.E.2d 1291. Interest & 36(1

§ 1814. ‘Loans and loan guarantees for machinery and ec

1. Notwithstanding any other provisions of this title, the .
may make loans to local development corporations to
financing the cost of machinery and equipment, provided,

(2) that the amount of such loan shall not exceed forty p
e cost of such machinery and equipment, except as Prc
aragraph (b) of subdivision two of section eighteen hund:
nd paragraph (a) of subdivision seven of section eighteen
enty-three of this chapter;

(b) that the loan shall be evidenced by a bond, note
bligation of a local development corporation, a project occ
ther person, firm or corporation and secured by a securi
ment, chattel paper, loan agreement, or such other instru
ocuments deemed necessary Or convenient to perfect a:
interest in the machinery and equipment financed and to px
nterests of the authority; and

. (o) that such security interest taken by the authority sha
subordinate, but may be a participating interest which, whu

to the security interest of other lenders, does not excee

percent of the cost of such machinery and equipment.

3. Notwithstanding any other provisions of this title, the
may issue a loan guarantee o a banking organization to
financing the cost of machinery and equipment, provided,

: (a) that the amount of the loan guarantee shall not exce:
percent of the amount of the cost of the machinery and eq
-and
" (b) that the loan of the banking organization shall be evid
2 bond, note or other obligation of a project occupant,

‘person, firm or corporation and secured by a security ag
chatte] paper, loan agreement, OF such other instruments

ents deemed necessary or convenient by the authority to
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. interest in the machinery and equipment financed and i
the interests of the authority. j
1..1978, c. 631, § 13; amended 1.1980, c. 348, § 13; L.1992, c. 83

Historical and Statutory Notes

, 348 legislation Former Sections.

c. 348, § 25, eff. June 19, 1980,  Former § 1814, relating to loans a

. o guarantees for machinery or equipme
sectlos, subdivision, p?raﬁraph{ was added 1.1974, c. 1045, § 6, and |
clause or p]’.'OVlSlOl'l [8) s ac pealed by L1978, c. 631, § 13,

oplication thereof shall be ad-
walid, such judgment shall not Former § 1814, added L.1961, c. 4

nvalidate any other section, sub-  § 1, and repealed by L.1962, c. 502, §

paragraph, sentence, clause or related to pledges of revenue for spec

of this act. bond ‘ .
purpose bonds. :

n A prior § 1814 was renumbered
+§ 1814, added 1.1974, c. 1045, : "
epealed by L.1978, c. €31, § 13. Public Authorities Law § 1214.

Libréry References

s €84, 124.
law Topic No. 360.
_ States 8§ 254 to 257, 374 to 376.

Research References

adias
sr. 2d, Public Funds § 73, Expenditures.

5. Special purpose funds

he following shall constitute special purpose funds of
ty and shall, except as provided in paragraph (g) of subd
o of this section, be kept separate and apart from all o
f the authority: (a) the proceeds of sale of special purp
nd notes, (b) any moneys made available by the state for
s of this subtitle only, (c) any moneys made available to
y for the purposes of this subtitle only from any other sou
ses, including, without limitation, any federal agency, (d)
received by the authority as payments on account of lo
n guarantees made by the authority pursuant to this sub
r moneys now on hand or hereafter received by the autho
sents on account of mortgage loans heretofore made by
-y pursuant to subtitle three, (¢) any fees, charges or O
received by the authority in respect of projects assistet
jority pursuant to this subtitle or on account of applica
- (f) any income or interest earned by, or increment to,
428
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pecial purpose funds due to the investment thereof, and (g) the
oceeds of the sale of general purpose bonds or notes heretofore
sued; provided, however, amounts received by the authority in
espect of loan guarantees, issued or to be issued, shall be kept
arate and apart from all other funds of the authority in a special

ose loan guarantee insurance fund as provided in subdivision

three of this section.

7. Subiject to the terms of any agreement with special purpose
ndholders and noteholders, special purpose funds may be used by
¢ authority only (a) to make mortgage loans to local development
rporations for costs of projects and loans for machinery and
wipment as provided in section eighteen hundred fourteen hereof
jimprove employment opportunities in any area of the state, (b) to
y the expenses of the authority referred to in clause (@) of subdivi-
1 sion one .of section eighteen hundred twenty-eight of this title, (c) to

pay advances from the state for use as special purpose funds in
cordance with any provision of law or repayment agreement be-
cen the authority and the director of the budget, (d) to pay the
rincipal and redemption price of or interest on special purpose
onds or notes, (e) to purchase special purpose bonds or notes, (f) to
ay the principal and redemption price of or interest on any general
urpose bonds or notes heretofore issued, (g) to make deposits in the
{ special purpose loan guarantee insurance fund created by paragraph
of subdivision three of this section, or (h) in connection with
rojects financed with special purpose funds to exercise any of the
owers conferred in this title.

‘3. Special purpose loan guarantee insurance fund.

‘a. There is hereby created a special purpose loan guarantee
nsurance fund for special purpose funds in respect of loan guaran-
tes which shall be kept separate and apart from all other funds of
he authority. '

'b. The authority is hereby directed and authorized to charge the
{ ollowing expenses against the special purpose loan guarantee insur-
ance fund:

- (@) any expenses which are clearly attributable, in the opinion of
;tjhe authority, to the exercise of any of the authority’s powers in
Tespect of loan guarantees issued or reasonably expected to be
Issued;

‘; () any payments and all expenses attendant ,thereto which are
Tequired to be paid by the authority because of a defanlt in the
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Art g

(iii) all expenses and payments for the protection of the authgriy,
interests in connection with defaulted or delinquent loans guaran;, :
by the authority, or in property possessed in consequences thEreSf-

(iv) all amounts required in the opinion of the authority to be .,
aside to provide a reasonable reserve for losses expected tq S{:
incurred by the authority as a result of defaults or expected defaulé
in the terms and payment of loans guaranteed by the authoriyy.

(v) all amounts required to repay advances from the state for
as special purpose funds in respect of loan guarantees in accordanQ:
with any provision of law or repayment agreement between the
authority and the director of the budget;

(vi) all amounts required to pay the principal and redemptiog
price of or interest on special purpose bonds and notes specially
issued for the purpose of providing funds to the special purpose loap
guarantee insurance fund; and

(vii) all amounts required to purchase special purpose bonds or
notes issued for the purpose of providing funds to the special purpose
loan guarantee insurance fund.

c. The following shall constitute special purpose funds in respect
of a loan guarantee:

(i) the proceeds of the issuance and sale of special purpose bonds
and notes issued for the purpose of providing funds to the special
purpose loan guarantee insurance fund;

(ii) any moneys made available by the state for the purposes of
providing funds to the special purpose loan guarantee insurance fund
and any other moneys made available for the purpose of providing
funds to the special purpose loan guarantee insurance fund from any
other source or sources, including, without limitation, any federal
agency; .

(iii) any moneys received in respect of loan guarantees including
amounts received as loan guarantee insurance premiums or fees, or
assets or property of any kind or nature received by the authority as a
result of a default or delinquency with respect to loans guaranteed by
the authority including the proceeds from the sale, disposal, lease or
rental of real or personal property which the authority may receive in
respect of a loan guarantee;

(iv) any moneys deposited in the special purpose loan guarantee
insurance fund pursuant to paragraph (g) of subdivision two of this
section. -

(Added 11961, c. 443, § 2; amended L.1962, c. 502, § 10; L.1966, ¢. 392
§ 8 L1966, o. 438, § 1; L.1974, c. 1045, § 7; L.1978, c. 631, 8§ 14, 13
11980, c. 348, §§ 14-16; L.1984, c. 508, §8 4, 5.)
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1980, c. 348 legislation

1.1980, c. 348, § 25, eff. June 19, 1980,
ovides:

“If any section, subdivision, paragraph,
ntence, clause or provision of this act
¢ the application thereof shall be ad-
dged invalid, such judgment shall not
I ffect or invalidate any other section, sub-
vision, paragraph, sentence, clause or
rovision of this act.”

1966, c. 355 legislation
1.1966, c. 355, § 14, provides:

“This act shall take effect January first,
ineteen hundred sixty-seven and then
aly in the event that the amendment to
{ «cction eight of article seven of the consti-
tion of the state of New York in relation
b providing that the legislature’s power
o authorize the loan of money of the

rofit corporations to finance construc-
§ tion of new industrial or manufacturing
§ plants in this state or the acquisition,
rehabilitation or improvement of former
ndustrial or manufacturing plants in this
ate shall be extended so as to permit
1 such loan of money to provide improved
1 employment opportunities in any area of
the state, rather than only in the areas of
the'state where unemployment is or may
§ become a critical problem, which was
§ Proposed by the legislature in the year
 tineteen hundred sixty-five, is adopted by
the legislature in the year nineteen hun-
{ dred sixty-six and approved and ratified
i by the people at the general election to be
1 held in the year nineteen hundred sixty-
i

i The proposed amendment to the Con-
{ stitution, referred to in the preceding
Paragraph, was approved by the people
it the general election on Nov. 8, 1966.

States €84, 127, 129.
Westlaw Topic No. 360.
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Historical and Statutory Notes

1.1961, c. 443 legislation
1..1961, c. 443, § 5, provides:

“This act shall take effect January first,
nineteen hundred sixty-two and then only
in the event that the amendment to the
constitution of the state of New York
adding a new paragraph at the end of
section eight of article seven thereof and
adding a new section seven to article ten
thereof, authorizing the loan of the mon-
ey of the state to a public corporation to
be organized, among other things, for the
purpose of making loans, under certain
conditions, to non-profit corporations to
finance the construction of new industri-
al or manufacturing plants in this state
or the acquisition, rehabilitation or im-
provement of former industrial plants in
this state, to provide additional employ-
ment in those areas of the state in which
unemployment is or may become a criti-
cal problem, and authorizing the legisla-
ture to make the state liable for the pay-
ment of the principal of and interest on
bonds of such a public corporation in a
principal amount of not to exceed fifty
million dollars and notes to such public
corporation issued in anticipation of such
bonds, which was proposed by the legis-
lature in the year nineteen hundred sixty,
is adopted by the legislature in the year
nineteen hundred sixty-one and approved
and ratified by the people at the general
election to be held in the year nineteen
hundred sixty-one.”

The proposed amendment to the Con-
stitution referred to in the preceding
paragraph, was approved by the people
at the general election on Nov. 7, 1961.

Former Sections

Former § 1815 was renumbered as
Public Authorities Law § 1215.

Legislative Histories

1.1984, c. 508: For memorandum of the State Executive Department, see McKin-
ney’s 1984 Session Laws of New York, p. 3327.

Library References

CJ.S. States 8§ 254 to 257, 386 to 387, 390 to 417.
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Research References

Encyclopedias
NY Jur. 2d, Public Funds § 73, Expenditures.

§ 1816. Rate of interest

Any loan made by the authority with special purpose funds shal]
bear interest at such rate as the authority may determine but such
rate shall not be less than a rate which is one percent below th,
average annual net interest cost to the authority, as determined by
the authority, on special purpose bonds the proceeds of which, in the
opinion of the authority, are available to make such loan, or if p
such proceeds are then available in a sufficient amount to make such
loan, the average annual net interest cost to the authority, as deter.
mined by the authority not more than six months previous to the
making of such loan, which would have been incurred by the authori.
ty on special purpose bonds having an average maturity of twenty
years if such bonds had been issued on a date within thirty days of
such determination. The rental or other amount required to be paid
by a project occupant or by a business enterprise described in section
eighteen hundred twenty-seven to a local development corporation
under a lease or other agreement for use of the said project shall
include an interest element computed at such rate as the authority
shall determine but such rate shall not be less than the interest rate
charged by the authority to the local development corporation in
accordance with the preceding sentence of this section.

(Added L.1961, c. 443, § 2; amended L.1962, c. 502, § 11; L.1963, c. 412,
§9; L1.1966, c. 355, § 9; L.1970, c. 937, § 2; L.1974, c. 1045, § 8)

Historical and Statutory Notes

employment opportunities in any area of
the state, rather than only in the areas of

1..1966, c. 355 legislation
1..1966, c. 355, § 14, provides:

“This act shall take effect January first,
nineteen hundred sixty-seven and then
only in the event that the amendment to
section eight of article seven of the consti-
tution of the state of New York in relation
to providing that the legislature’s power
to authorize the loan of money of the
state to a public corporation for the pur-
pose of making secured loans to non-

profit corporations to finance construc-

tion of new industrial or manufacturing
plants in this state or the acquisition,
rehabilitation or improvement of former
industrial or manufacturing plants in this
state shall be extended so as to permit
such loan of money to provide improved

the state where unemployment is or rmay
become a critical problem, which was
proposed by the legislature in the year
nineteen hundred sixty-five, is adopted by
the legislature in the year nineteen hun-
dred sixty-six and approved and ratified
by the people at the general election to be
held in the year nineteen hundred sixty-
six.”’

The proposed amendment to the Con-
stitution, referred to in the preceding
paragraph, was approved by the people
at the general election on Nov. 8, 1966

1..1961, c. 443 legislation
L.1961, c. 443, § 5, provides:
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% “This act shall take effect January first,
k jincteen hundred sixty-two and then only
{1 the event that the amendment to the
1 wnstitution of the state of New York
§{.dding 2 new paragraph at the end of
- § ction eight of article seven thereof and
4 1lding a new section seven 1o article ten
§ thereof, authorizing the loan of the mon-
1 ¢y of the state to a public corporation to
{ b organized, among other things, for the
purpose of making loans, under certain
“conditions, to non-profit corporations to
1 finance the construction of new industri-
1 4l or manufacturing plants in this state
§ or the acquisition, rehabilitation or im-
§ provement of former industrial plants in
1 this state, to provide additional employ-
1 nent in those areas of the state in which
§ inemployment is or may become a criti-
{ cal problem, and authorizing the legisla-
| ure to make the state liable for the pay-

Interest &31.
States =84, 124.
Westlaw Topic Nos. 219, 360.

\EW YORK JOB DEVELOPMENT

§ 1817

ment of the principal of and interest on
bonds of such a public corporation in a
principal amount of not to exceed fifty
million dollars and notes to such public
corporation issued in anticipation of such
bonds, which was proposed by the legis-
lature in the year nineteen hundred sixty,
is adopted by the legislature in the year
nineteen hundred sixty-one and approved
and ratified by the people at the general
election to be held in the year mineteen
hundred sixty-one.” :

The proposed amendment to the Con-
stitution referred to in the preceding
paragraph, was approved by the people
at the general election on Nov. 7, 1961.

Former Sections

Former § 1816 was renumbered as
Public Authorities Law § 1216,

Library References

C.J.S. Interest and Usury; Consumer Credit § 37.

C.J.S. States §8 254 to 257, 374 to 376.

{ SusrrTE ITT—FINANCIAL ASSISTANCE From PorrutioN CoNTROL FUNDS

Section
| 1817. Application of subtitle.

1818, Pollution control bonds, and notes.

1819, State not liable on pollution control bonds and notes.
1820, Pollution control funds.
] 1821, Rate of interest to project occupant.

§ 1817. Application of subtitle

Subject to the provisions of sections eighteen hundred twenty-two
- and ejghteen hundred twenty-three of this title, the authority shall
have the power and is hereby authorized to make loans with pollu-
_tion control funds pursuant to this subtitle to local development
| corporations for costs of projects located in any area of the state for
the acquisition, construction, rehabilitation or improvement of pollu-
. tion control facilities. ’

| (Mded L1961, c. 443, § 2; amended L.1962, c. 502, § 12; 11966, c. 355,
- §10, 11968, c. 744, § 1; L.1973, c. 674, § 12))
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Historical and Statutory Notes

966, c. 355 legislation
,.1966, c. 355, § 14, provides:

"This act shall take effect January first,
eteen hundred sixty-seven and then
y in the event that the amendment to
tion eight of article seven of the consti-
on of the state of New York in relation
providing that the legislature’s power
authorize the loan of money of the
e to a public corporation for the pur-
e of making secured loans to non-
fit corporations to finance construc-
| of new industrial or manufacturing
ats in this state or the acquisition,
abilitation or improvement of former
ustrial or manufacturing plants in this
e shall be extended so as to permit
b loan of money to provide improved
sloyment opportunities in any area of
state, rather than only in the areas of
state where unemployment is or may
ome a critical problem, which was
posed by the legislature in the year
steen hundred sixty-five, is adopted by
legislature in the year nineteen hun-
1 sixty-six and approved and ratified
he people at the general election to be
| in the year ninefeen hundred sixty-

1e proposed amendment to the Con-
tion, referred to in the preceding
igraph, was approved by the people
se general election on Nov. 8, 1966.

161, c. 443 legislation
1961, c. 443,8 5, provides:
*his act shall take effect January first,

+een hundred sixty-two and then only
1e event that the amendment to the

Library References

States €84, 124.
Westlaw Topic No. 360.
C.J.S. States §§ 254 to 257, 374 to 376.

Research References

rclopedias

NY Jur. 2d, Public Funds § 73, Expenditures.

818. Pollution contr(}I bonds and notes

The authority shall have the power and is hereby authorized
e at one time or in series from time to time (a) pollution contl
' ' 434
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Art.

constitution of the state of New Y
adding a new paragraph at the end
section eight of article seven thereof
adding a new section seven to article :
thereof, authorizing the loan of the m
ey of the state to a public corporation
be organized, among other things, for
purpose of making loans, under cert
conditions, to non-profit corporation,
finance the construction of new indus
al or manufacturing plants in this s
or the acquisition, rehabilitation or
provement of former industrial plant
this state, to provide additional emplo
ment in those areas of the state in w
unemployment is or may become a cri
cal problem, and authorizing the legis]
ture to make the state liable for the’

ment of the principal of and interest
bonds of such a public corporation in
principal amount of not to exceed fi
rmillion dollars and notes to such pub
corporation issued in anticipation of su
bonds, which was proposed by the leg
lature in the year nineteen hundred si
is adopted by the legislature in the "y
nineteen hundred sixty-one and approv
and ratified by the people at the gene
election to be held in the year ninet

hundred sixty-one.”

o e g A

Former Sections

Former § 1817 was venumbered
Public Authorities Law § 1217. g
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fionds in the aggregate principal amount of not exceeding seventy-
five million dollars, excluding ‘pollution control bonds issued to
*fund outstanding pollution control bonds, and (b) pollution control
{oics in anticipation of the issuance of such pollution control bonds.

_ The authority shall have power from time to time to renew
llution control notes or to issue pollution control renewal notes for
h purpose, to issue pollution control bonds to pay pollution
frol notes, and whenever it deems refunding expedient, to refund
pollution control bonds by the issuance of new pollution control
tonds, whether the bonds to be refunded have or have not matured,

d may issue pollution control bonds partly to refund pollution
qtrol bonds then outstanding and partly for the purposes specified
1 I this subtitle. The bonds issued for refunding purposes shall be
fwld and the proceeds applied to the purchase, redemption or pay-
1nent of the bonds to be refunded.

i

3. The holders of pollution control bonds and notes shall have the
{ bllowing rights and remedies, subject to the terms of the resolution
Jathorizing such bonds and notes or any trust indenture, secured
an agreement or other instrument related thereto.

2 In the event that the authority shall default in the payment of
| rincipal of or interest on any issue of pollution control bonds ot
Yuotes after the same shall become due, whether at maturity or upon
I for redemption, and such default shall continue for a period of
irty days, or in the event that the authority shall fail or refuse to
{ comply with the provisions of this title, or shall default in any
ontract made with the holders of any issue of pollution control
onds or notes, the holders of twenty-five per cent in aggregate
§ principal amount of the bonds or notes of such issue then outstand-
{ g, by instrument or instruments filed in the office of the clerk in the
} tounty of Albany and approved or acknowledged in the same manner
1 a deed to be recorded, may appoint a trustee to represent the
’,holders of such bonds or notes for the purposes herein provided

§ b Such trustee may, and upon written request of the holders of
twenty-five per cent in principal amount of such bonds or notes then
 outstanding shall, in his or its own name: ‘

i (i) by mandamus or other suit, action or proceeding at law or in
| cquity enforce all rights of the pollution control bondholders o1
noteholders, including any right to require the authority to collec
| Tevenues adequate to carry out the provisions of any agreement witk
{ the holders of such bonds or notes and to perform its duties undex
£ this title; '

(ii) bring suit upon such bonds or notes;
435
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(i) by action or suit in equity, require the authority to account 2
if it were the trustee of an express trust for the holders of such bopg,

or notes;

(iv) by action or suit in equity, enjoin any acts or things which
be unlawful or in violation of the rights of the holders of such bopg,

or notes;

(v) subject to the provisions of subdivision four of section eightes
hundred five of this title, declare all such bonds or notes due ap
payable, and if all defaults shall be made good, then, with the congeg;
of the holders of twenty-five per cent of the principal amount of syg
bonds or notes then outstanding, to annul such declaration and }

consequences.

_ c. Such trustee shall, in addition to the foregoing, have ap
possess all of the powers necessary or appropriate for the exercise
any functions specifically set forth herein or incident to the gene
representation of the pollution control bondholders or noteholders j
the enforcement and protection of their rights.

d. The supreme court shall have jurisdiction of any suit, action ¢
proceeding by the trustee on behalf of such bondholders or notehol
ers. The venue of any such suit, action or proceeding shall be lai

the county of Albany.

(Added 1..1961, c. 443, § 2; amended L.1962, c. 502, 8§ 13, 14; L.1965

409; 1.1973,c. 674, § 13.)

Historical and Statutory Notes

L..1961, c. 443 legislation
1.1961, c. 443, § 5, provides:

“This act shall take effect January first,
nineteen hundred sixty-two and then only
in the event that the amendment to the
constitution of the state of New York
adding a mew paragraph at the end of
section eight of article seven thereof and
adding a new section seven to article ten
thereof, authorizing the loan of the mon-
ey of the state to a public corporation to
be organized, among other things, for the
purpose of making loans, under certain
conditions, to non-profit corporations to
finance the construction of new industri-
al or manufacturing plants in this state
or the acquisition, rehabilitation or im-
provement of former industrial plants in

this state, to provide additional employ-

ment in those areas of the state in which
unemployment is or may become a criti-
cal problem, and authorizing the legisla-
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Art

ture to make the state liable for the
ment of the principal of and interes
bonds of such a public corporation .in
principal amount of not to exceed &
million dollars and notes to such pub
corporation issued in anticipation of
bonds, which was proposed by the l
lature in the year nineteen hundred s
is adopted by the legislature in the e
nineteen hundred sixty-one and approy
and ratified by the people at the ge
election to be held in the year ninete
hundred sixty-one.”

The proposed amendment to the Co
stitution referred to in the prece
paragraph, was approved by the peo]
at the general election on Nov. 7, 19

Former Sections

Former § 1818 was renumbefe.
Public Authorities Law § 1213.
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Library References

es €284, 144, 148, 168.
tlaw Topic No. 360. »
S. States §§ 254 to 257, 434 to 435, 437, 443 to 445.

9. State not liable on pollution control bonds and notes

state shall not be liable on pollution control bonds and notes of
thority, and such bonds and notes shall contain on the face

f a statement to that effect.

1.1961, c. 443, § 2; amended L.1973, c. 674, § 14)

Historical and Statutory Notes

c. 443 legislation

1, c. 443, § 5, provides:

act shall take effect January first,
1 hundred sixty-two and then only
svent that the amendment to the
tion of the state of New York
a pew paragraph at the end of
eight of article seven thereof and
a new section seven to article ten
authorizing the loan of the mon-
ie state to a public corporation to
nized, among other things, for the
s of making loans, under certain
ns, to non-profit corporations to
the construction of new industri-
sanufacturing plants in this state
acquisition, rebabilitation or im-
ent of former industrial plants in
te, to provide additional employ-
) those areas of the state in which
loyment is or may become a criti-
biem, and authorizing the legisla-

ture to make the state liable for the pay-
ment of the principal of and interest on
bonds of such a public corporation in a
principal amount of not to exceed fifty
million dollars and notes to such public
corporation issued in anticipation of such
bonds, which was proposed by the legis-
lature in the year nineteen hundred sixty,
is adopted by the legislature in the year
nineteen hundred sixty-one and approved
and ratified by the people at the general
election to be held in the year nineteen
hundred sixty-one.”

The proposed amendment to the Con-
stitution referred to in the preceding
paragraph, was approved by the people
at the general election on Nov. 7, 1961.

Former Sections

Former § 1819 was renumbered as
Public Authorities Law § 1219.

Library References

ites €=84, 144, 147.
sstlaw Topic No. 360.

I.S. States §§ 254 to 257, 434 to 435, 437, 443 to 445.

20. Pollution control funds

The following shall constitute pollution control funds of the
rity and shall be kept separate and apart from all other funds of
uthority: (a) the proceeds of sale of pollution control bonds and

(b) any moneys appropriated and made available by the state
\e purposes of this subtitle only, (c) any moneys made available
» authority for the purposes of this subtitle only from any other
.« or sources, (d) any moneys received by the authority as
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Art, g
yments on account of loans made by the authority pursuant to ty;
btitle, () any fees, charges or other moneys received by ths
thority in respect of projects assisted by the authority pursuant ts
is subtitle or on account of applications therefor, and (f) gy,
come or interest earned by, or any increment added to, an}
Jlution control funds due to the investment thereof. y

2. The authority shall further create and establish a separate funq
be known as the “‘pollution control capital reserve fund” and sha|
iy into such capital reserve fund (1) any moneys apportioned ang
id by the state for the purposes of such fund pursuant to subdiyi.
on two of section eighteen hundred twenty-eight of this title, (2) any
.oceeds of sale of pollution control bonds or notes to the extent
-ovided in the resolution of the authority authorizing the issuance
ereof, (3) any pollution control funds directed to be transferred by
e authority to such capital reserve fund, and (4) any other moneys
hich may be made available to the authority for the purposes of
ich fund from any other source or sources. :

The moneys credited to such pollution control capital reserve fund
1all be used, except as hereinafter provided, solely for the payment
* the principal of pollution control bonds of the authority, as the
ume mature, the purchase of pollution control bonds, the payment
f interest on pollution control bonds, and the payment of principal
ad any redemption premium required to be paid upon a redemption
F such bonds prior to maturity; provided, however, that moneys in
ich fund shall not be withdrawn therefrom at any time in such
mount as would reduce the amount of such fund to less than the
Jaximum amount of principal and interest maturing and becoming
ue in any succeeding calendar year on all pollution control bonds of
1e authority then outstanding, except for the purpose of paying the
rincipal of and interest on the pollution control bonds of the
uthority maturing and becoming due for the payment of which
ther moneys of the authority are not available.

Moneys in the pollution control capital reserve fund not required .
or immediate use or disbursement may be invested in accordance
sith all the otherwise consistent provisions of section ninety-eight-a
f the state finance law. In computing the amount of the pollution
ontrol capital reserve fund for the purposes of this section, securities
a which all or a portion of such fund are invested shall be valued at
ar or, if purchased at less than par, at their cost to the authority.
‘he authority shall not issue pollution control bonds at any timeé
ecured by the pollution control capital reserve fund if the maximum
imount of principal and interest maturing and becoming due in any
ucceeding calendar year on the pollution control bonds then to be

438




YORK JOB DEVELOPMENT § 1820

| and on all other pollution control bonds of the authority then
nding will exceed the amount of the.pollution control capital
re fund at the time of issuance unless the authority, at the time
uance of such pollution control bonds, shall deposit in such
rom the proceeds of the pollution control bonds to be issued, or
wise, an amount which, together with the amount then in such
will be not less than the maximum amount of principal and
st maturing and becoming due in any succeeding calendar year
ie pollution control bonds then to be issued and on all other
tion control bonds of the authority then outstanding.

y excess in the pollution control capital reserve fund at the close
y fiscal year of the authority over the maximum amount of the
ipal and interest maturing and becoming due in any succeeding
dar year on all pollution control bonds of the authority then
anding shall be withdrawn by the authority from said capital
ve fund and, subject to the provisions of subdivision four of
on eighteen hundred twenty-eight of this title, used as pollution

rol funds.

Subject to the terms of any agreement with pollution control
jholders and noteholders, pollution control funds may be used by .
authority (a) to make loans to local development corporations for
s of projects specified in section eighteen hundred seventeen in
area of the state, (b) to pay the expenses of the authority referred
n any of the clauses of subdivision one of section eighteen
dred twenty-eight of this title, (c) to make payments to the
ution control capital reserve fund, (d) to repay advances from the
e for use as pollution control funds in accordance with any
vision of law or repayment agreement between the authority and
director of the budget, (e) to pay the principal and redemption
e of or interest on pollution control bonds or notes, () to
chase pollution control bonds or notes, or (g) in connection with
jects financed with pollution control funds to exercise any of the
vers conferred in this title. Investment proceeds and repayments
1 borrowers credited to the pollution control fund may, to the
ent that they are not required pursuant to the preceding sentence
this subdivision, be used for other purposes of the authority.
ded L1961, c. 443, § 2; amended L.1962, c. 502, § 15; L.1966, c. 355,
I; 11966, ¢. 438, § 2; L.1968, c. 744, § 2; L.1973, c. 674,§ 15; 1..1976,
8,8 16; 1.1982, c. 374, § 2.)

Historical and Statutory Notes

966, c. 355 legislation “This act shall take effect January first,
.1966, c. 355, § 14, provides: nineteen hundred sixty-seven and then
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only in the event that the amendment to
section eight of article seven of the consti-
tution of the state of New York in relation
to providing that the legislature’s power
to authorize the loan of money of the
state to a public corporation for the pur-
pose of making secured loans to non-
profit corporations to finance construc-
tion of new industrial or manufacturing
plants in this state or the acquisition,
rehabilitation or improvement of former
industrial or manufacturing plants in this
state shall be extended so as to permit
such loan of money to provide improved
employment opportunities in any area of
the state, rather than only in the areas of
the state where unemployment is or may
become a critical problem, which was
proposed by the legislature in the year
nineteen hundred sixty-five, is adopted by
the legislature in the year nineteen hun-
dred sixty-six and approved and ratified
by the people at the general election to be
held in the year nineteen hundred sixty-
six.”

The proposed amendment to the Con-
stitution, referred to in the preceding
saragraph, was approved by the people
at the general election on Nov. 8, 1966.

L.1961, c. 443 legislation

L.1961, c. 443,8 5, provides:

“This act shall take effect January first,
Jineteen hundred sixty-two and then only
1 the event that the amendment to the
sonstitution of the state of New York
idding a new paragraph at the end of

Library References

States €84, 127.
Westlaw Topic No. 360.

C.J.S. States §§ 254 to 257, 386 to 387.

Research References

incyclopedias

NY Jur. 2d, Public Funds § 73, Expenditures.

§ 1821. Rate of interest to project occupant

Any loan made by the authority pursuant to this subtitle to a local
levelopment corporation for a project shall bear interest at such rate
s the authority may determine but such rate shall not be less than
he average annual net interest cost to the

MISCELLANEOUS AUTHORYTIE

Art

section eight of article seven thereof
adding a new section seven to arﬁclea?
thereof, authorizing the loan of the -
ey of the state to a public corporation’
be organized, among other things, forn“'
purpose of making loans, under certa
conditions, to non-profit corporations
finance the construction of new indus;
al or manufacturing plants in this sty
or the acquisition, rehabilitation or j
provement of former industrial plants
this state, fo provide additional emp]
ment in those areas of the state in whj
unemployment is or may become a crif
cal problem, and authorizing the legisla
ture to make the state liable for the pay
ment of the principal of and interest o
bonds of such a public corporation in"
principal amount of not to exceed fifty
million dollars and notes to such public
corporation issued in anticipation of such v
bonds, which was proposed by the legis-
lature in the year nineteen hundred sixty;
is adopted by the legislature in the yeaﬁ‘;
nineteen hundred sixty-one and approved
and ratified by the people at the general
election to be held in the year nineteen:
hundred sixty-one.” ‘

The proposed amendment to the Con-
stitution referred to in “the preceding
paragraph, was approved by the people
at the general election on Nov. 7, 1961,

Former Sections

Former § 1820 was renumbered as |
Public Authorities Law § 1220.

authority, as determined
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3

, authority, on pollution control bonds the proceeds of whicl
sinion of the authority, are available to make such loan, or i
proceeds are then available in a sufficient amount to make s
the average annual net interest cost to the authority, as de

1 by the authority

not more than six months previous to

ag of such loan, which would have been incurred by the aut!
pollution control bonds having an average maturity of tw
if such bonds had been issued on a date within thirty day
determination. The rental or other amount required to be |
project occupant to a Jocal development corporation und

or other agreement for use o

f the said project shall includs

est element computed at such rate as the authority shall dt

but such rate shall not be less

than the interest rate charge

withority to the local development corporation in accord:
the preceding sentence of this section.

sd 1.1961, c. 443, § 2; amended L.1962, c. 502, § 16; L.1963, c.

L.1973, c. 674, § 16.)

Historical and Statutory Notes

1, c. 443 legislation
961, c. 443, § 5, provides:

is act shall take effect January first,
sen hundred sixty-two and then only
» event that the amendment to the
itution of the state of New York
\g a new paragraph at the end of
m eight of article seven thereof and
1g a new section seven to article ten
of, authorizing the loan of the mon-
the state to a public corporation to
ganized, among other things, for the
ose of making loans, under certain
itions, to non-profit corporations to
ce the construction of new industri-
- manufacturing plants in this state
)e acquisition, rehabilitation or im-
ement of former industrial plants in
state, to provide additional employ-
t in those areas of the state in which
aployment is or may become 2 criti-
yrobiem, and authorizing the legisla-

ture to make the state liable for the
ment of the principal of and intere
bonds of such a public corporatior
principal amount of not to exceec
million dollars and notes to such j
corporation issued in anticipation of
bonds, which was proposed by the
lature in the year nineteen hundred
is adopted by the legislature in the
nineteen hundred sixty-one and app
and ratified by the people at the gt
election to be held in the year nin
bundred sixty-one.”

The proposed amendment to the
stitution referred to in the prec
paragraph, was approved by the
at the general election on Nov. 7,

Former Sections

Former § 1821 was renumbert
Public Authorities Law § 1221.

Library References

Interest €=31.
States =84, 124.
Westlaw Topic Nos. 219, 360.

C.J.S. Interest and Usury; Consumer Credit § 37.

C.1.S. States §§ 254 to 257, 374 to 376.
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1 1821-a, 1821-b MISCELLANEOUS AUTHORITI;
epealed Art i

SupTITLE 111-A—FINANCIAL ASSISTANCE FromMm
LivrteED OBLIGATION [REPEALED]

5§ 1821-a, 1821-b. Repealed. L.1984, c. 508, § 7, cff. Jy
23, 1984] A y

Historical and Statﬁtory Notes

Section 1821-a, added L.1980, c. 348, Section 1821-b, added L.1980, c. 343
17, amended L.1980, c. 350, § 1, au- § 17, exempted the state from ]J‘.ajbﬂ.ity '

jorized limited obligation bonds and limited obligation bonds and notes of tﬂgn :
otes of the authority. See Public Au- authority. See Public Authorities L, &
Jorities Law § 1835-d. § 1835-e. W

SueTITLE TV—FINANCIAL ASSISTANCE GENERALLY

rection

822. Loans to local development corporations.

823. Further restrictions on loans and loan guarantees. ‘
.824. Applications for loans and for loan guarantees. i
'825. Local development corporations. , E
.826. The project occupant.

'827. Loans for multi-tenant facilities.

3 1822. Loans to local devélopment corporations

2. No mortgage loan shall be made by the authority under the J
srovisions of subtitle II with respect to a project unless: (1) the local
ievelopment corporation has obtained firm commitments satisfacto-
ry to the authority from responsible financial sources, which may but * o
need not include a federal agency or the project occupant, for the
lotal project cost exclusive of any Joan requested from the authority, 5
(2) the local development corporation has obtained a firm commit-
ment satisfactory to the authority from the project occupant or from
a business enterprise described in section eighteen hundred twenty- -
seven to lease or use the project after construction, acquisition, *
rehabilitation or improvement is completed, (3) the authority ap-
proves the terms of such lease or use and is satisfied that the project = |-
occupant or a business enterprise described in section eighteen’
hundred twenty-seven may reasonably be expected to comply with. !
the terms thereof, (4) the principal amount of such loan is forty .
percent or less of the project cost, except as set forth in paragraphs
(a) and (b) of subdivision two of section eighteen hundred three and
paragraph (a) of subdivision seven of section eighteen hundred twen-
ty-three of this chapter, (5) such loan is secured by a mortgage on the .
project, and (6) such mortgage is not a junior encumbrance on th‘?»

project by more than fifty percent of the project cost.
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itle 8

'b. No loan shall be made by the authority under the provisions of
btitle III with respect to a project unless: (1) the local development
corporation has obtained firm commitments satisfactory to the au-
 thority from responsible financial sources, which may but need not
include a federal agency or the project occupant, for the total project
ost exclusive of any loan requested from the authority, (2) the local
' development corporation has obtained a firm commitment satisfacto-
1y to the authority from the project occupant to lease or use the
project after construction, acquisition, rehabilitation or improvement
s completed, (3) the authority approves the terms of such lease or
wse and is satisfied that the project occupant may reasonably be
expected to comply with the terms thereof, (4) the amount of such
oan is ninety per cent or less of the project cost and the term of such
oan is twenty years or less, (5) the authority finds that the facilities
to be financed through the loan are intended to meet or exceed
applicable state or federal requirements to abate, prevent or control a
pollution, and the commissioner of environmental conservation ap-
proves the construction plans for any such facilities.

c. No loan shall be guaranteed by the authority with respect to a
project unless: (1) the project occupant has obtained firm commit-
ments satisfactory to the authority from banking organizations for the
financing of the project cost exclusive of the amount to be provided
by the project occupant, (2) the authority is satisfied that the project
' occupant may be reasonably-expected to comply with the terms o
| any loan for which a guarantee is sought, (3) the amount of the
| guarantee is eighty percent or less of the project cost, (4) the loan is
secured by a mortgage or security instrument which is not a junior
encumbrance on the project.
(Added 1..1961, c. 443, § 2; amended L.1962, c. 502, § 17; L.1970, c. 937,
§3; 1.1973, c. 674, § 17, L.1974, c. 1045, §.9; 1.1978, c. 631, § 16;
L.1980, c. 348, §§ 18, 19; L.1992, c. 839, § 7))

Historical and Statutory Notes

purpose of making loans, under certair
conditions, to non—profit corporations tc
finance the construction of new industri:
al or manufacturing plants in this state

L1961, c. 443 legislation
L.1961, c. 443, § 5, provides:
“This act shall take effect January first,

Nineteen hundred sixty-two and then only
in the event that the amendment to the
constitution of the state of New York
adding a new paragraph at the end of
section eight of article seven thereof and
adding a new section seven to article ten
thereof, anthorizing the loan of the mon-
&y of the state to a public corporation to
be organized, among other things, for the

or the acquisition, rehabilitation or im:
provement of former industrial plants ir
this state, to provide additional employ
ment in those areas of the state in whicl
unemployment is or may become a criti
cal problem, and authorizing the legisla:
ture to make the state liable for the pay:
ment of the principal of and interest or
bonds of such a public corporation in &
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principal amount of not to exceed fifty
million dollars and notes to such public
corporation issued in anticipation of such
bonds, which was proposed by the legis-
lature in the year nineteen hundred sixty,
is adopted by the legislature in the year
nineteen hundred sixty-one and approved
and ratified by the people at the general
election to be held in the year nineteen

hundred sixty-one.”

The proposed amendment to the Con-
stitution  referred to in- the preceding

Library References

States €284, 124.
Westlaw Topic No. 360.

C.1.S. States 8§ 254 to 257, 374 to 376.

Research References

Forms

McKinney’'s Forms, Not-For-Profit Corp. Law § 1411 Form 1.
Incorporation of Local Development Corporation.

Notes of Decisions

Prior encumbrances 1

. Prior encumbrances

Obligation to pay rent under lease con-
titutes prior encumbrance upon project

3 1823. Further restrictions on loans and loan guarantees

In addition to other provisions of this title limiting the power of th
withority to make loans to local development corporations in respec
f a particular project, and to guarantee loans made by bankin
irganizations, the following restrictions shall also apply:

1. No funds of the authority shall be used in respect of any projec
f the completion thereof would result in the removal of an industri
r manufacturing plant or research and development facility or ot
ligible business facility of the project occupant from one area of th
tate to another area of the state or in the abandonment of one
1ore plants or facilities of the project occupant located within
tate, provided, however, that neither restriction shall apply if !
uthority shall determine on the basis of the application before it tha
1e project is reasonably necessary to discourage the project occ
ant from removing. such other plant or facility to a location outsi
1e state or is reasonably necessary fo preserve the competit!
osition of the project occupant in its respective industry.

< 444 -
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Art, g

paragraph, was approved by the Deaple.
at the general election on Nov. 7, 19¢

L.1980, c. 348 legislation
L.1980, c. 348, § 25, eff. June 19, 198
provides: ;
“If any section, subdivision, Paragrap)
sentence, clause or provision of thig a
or the application thereof shall be ,
judged invalid, such judgment shal|
affect or invalidate any other section, g
division, paragraph, sentence, clause
provision of this act.” :

Certificate

to which Authority’s encumbrance woul
be junior and must be included in comp
tation of amount of such prior encum
brances. 1965, Op.Atty.Gen. 53.
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9. No funds of the authority shall be used in respect of any proj
the authority would be required to operate, service or maintain {
oject pursuant to any lease or other agreement except upon fo

osure or except upon the occurrence of a default in the payment
Lerms of any loan guaranteed by the authority, provided, howev
twithstanding any other provision of this subtitle, the author
| may take title to a project under a financing lease which does 1
quire the authority to operate, service or maintain the project its:
d which provides for payments in lien of property taxes as :
oved by the local taxing jurisdiction which are equal to or less th
y property taxes which would have been due had the authority 1
en title to the property. Nothing shall prevent the authority frc
ansferring such property to the project occupant or its designee
e end of the term of such financing.

3. No funds of the authority shall be used for a project unless 1
plicant shows to the satisfaction of the authority that funds eqt
the amount of the proposed loan from the authority are 1
reasonably available from other sources at a comparable cost
rrowing. :

4. No funds of the authority shall be used in violation of z
further restrictions imposed by general rule or regulation of 1
authority in relation to assisted projects and the authority is here
authorized to adopt rules and regulations containing such restr
tions- as it may deem necessary or appropriate’ to effectuate
corporate purposes.

5. No provision of this title shall prevent the inclusion in
mortgage, lease or other agreement relating to an assisted project
A provision granting the project occupant the right to purchase su
Pproject upon such terms and conditions as the authority may ¢
Prove.

6. No funds of the authority shall be loaned or used for 2
project unless the applicant demonstrates to the authority that su
Project has a valid permit or permits for the following, when st
Permits are required pursuant to applicable federal, state or lo
law: the generation, treatment, storage and disposal of hazardc
Wastes; the discharge of pollutants into the waters of the state, or
such a plant or facility is in violation thereof, that the proj
tC_Ontemplated includes the elimination of any such violation or vio
lons, '

7. Loans in economically distressed areas and to companies
} teed of special assistance. (a) Loans by the authority pursuant
§ Paragraphs (a) and (b) of subdivision two of section eighteen hunds
445
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three of this chapter may exceed forty percent but shall not excee d
sixty percent of the cost of the project for: :

(i) projects which are or will be located in empire zones designat.
ed pursuant to article eighteen-b of the general municipal law or 1n
areas that meet, in accordance with the most recent census daty.
available, the following criteria:

(A) the area must have a poverty rate of at least twenty percent for
the year to which the data relate; and -

(B) the area must have an unemployment rate of at least ope
hundred twenty-five percent of the statewide unemployment rate for
the year to which the data relate; o

(ii) projects involving companies in need of special assistance ag
determined by the findings of the members of the authority that such

companies are unable to obtain a sufficient amount of financing at
prevailing market rates of interest for businesses of similar size in the

same industry in New York state.
(b) In determining eligibility for loans involving companies in need
of special assistance pursuant to subparagraph (ii) of paragraph (a)
of this subdivision, the members of the authority shall consider:
(i) the applicant’s potential for creating jobs in New York state;

(ii) the benefits derived from the project in the community in
which the project is or will be located; >

(iii) the interaction of a project with economic development pfd
grams administered by the department of economic development, the
New York state urban development corporation and the New York
state science and technology foundation;

(iv) the meaningful participation of minority and WOMEN-OWNEC
business enterprises and minority group members and women in
project;

(v) the degree to which the project will support apprenticeshi
training; ’

(vi) compliance with the provisions of section eighteen hundre
twenty-six of this chapter with regard to the project occupant; an

(vii) in consultation with the department of economic develop
ment, the eligibility of the applicant for assistance under the industrt
al effectiveness program pursuant to article seven of the economi
development law.

(c) In addition to the rules ‘and regulations promulgated wit
regard to loans made by the authority under other provisions of 'fhls
title, the members of the authority shall also promulgate rules a
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¥ regulations pertaining to the loans made under subparagraphs (i) and
i) of paragraph (a) of this subdivision by December first, nineteen
nindred ninety-two.

' (d) On an annual basis, the authority shall compile and publish:

'fr (i) in consultation with the department of economic development,
§ 2 listing of economically distressed areas as defined in subparagraph
i) of paragraph (a) of this subdivision.

(i) the criteria for determining the eligibility of a project that is in
need of special assistance under subparagraph (ii) of paragraph (a) of
§ this subdivision.

(e) All otherwise applicable requirements and restrictions of this
title shall apply to projects that are described in paragraph (a) of this
} subdivision, provided, however, that in the case of projects which
i volve the relocation of economic activity from another municipality
within New York state, the authority shall also find that the project
occupant has made reasonable efforts to carry out the project within
the municipality from which the project occupant intends to move an
industrial, or manufacturing plant, or research and development
facility, or other eligible business facility.

(Added 1..1961, c. 443, § 2; amended L.1962, c..502, § 18; L.1966, c. 355,
§12; 1.1973, c. 674, § 18; L.1974, c. 1045, § 10; 1.1978, c. 631, § 17,
1 11980, c. 348, §§ 20, 21; L.1983, c. 807, § 1; L.1991, c. 550, § 1; L.1992,
c.839,8 5.)

§ 1823

oy

i

Historical and Statutory Notes

L2000, c. 63 legislation

{1 Pursuant to L.2000, c. 63, pt. GG, § 15,
{ off May 15, 2000, the Legislative Bill
{ Drafting Commission was directed to
§ change the term “economic development
{ wne”, wherever appearing, to “empire
4 Zone”,

g L.1980, c. 348 legislation

} L1980, c. 348, § 25, eff. June 19, 1980,
- provides: '

§ "I any section, subdivision, paragraph,
§ sentence, clause or provision of this act
i or the application thereof shall be ad-
§ judged invalid, such judgment shall not
i a’?feCt or invalidate any other section, sub-
division, paragraph, sentence, clause or
¢ Provision of this act.”

~ L.1966, c. 355 legislation
. L.1966, c. 355, § 14, provides:

““This act shall take effect January first,
nineteen hundred sixty-seven and then
only in the event that the amendment to
section eight of article seven of the consti-
tution of the state of New York in relation
to providing that the legislature’s power
to authorize the loan of money of the
state to a public corporation for the pur-
pose of making secured loans to non-
profit corporations to finance construc-
tion of new industrial or manufacturing
plants in this state or the acquisition,
rehabilitation or improvement of former
industrial or manufacturing plants in this
state shall be extended so as to permit
such loan of money to provide improved
employment opportunities in any area of
the state, rather than only in the areas of
the state where unemployment is or may
become a critical problem, which was
proposed by the legislature in the year
nineteen hundred sixty-five, is adopted by
the legislature in the year nineteen hun-
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ired sixty-six and approved and ratified
by the people at the general election to be
held in the year nineteen hundred sixty-
six.”

The proposed amendment to the Con-
stitution, referred to in the preceding
paragraph, was approved by the people
at the general election on Nov. 8, 1966.

L.1961, c. 443 legislation
1.1961, c. 443, § 5, provides:

“This act shall take effect January first,
nineteen hundred sixty-two and then only
in the event that the amendment to the
constitution of the state of New York
adding a new paragraph at the end of
section eight of article seven thereof and
adding a new section seven to article ten
thereof, authorizing the loan of the mon-
ey of the state to a public corporation to
be organized, among other things, for the
purpose of making loans, under certain
conditions, to non-profit corporations to
finance the construction of new industri-

Library References

States €84, 124.
Westlaw Topic No. 360.

C.1.S. States §§ 254 to 257, 374 to 376.

Research References

Encyclopedias

NY Jur. 2d, Business Relationships § 1991, Loan Agreementé. .

§ 1824. Applications for loans and for loan guarantees

a. A local development corporation may request a loan from th
authority pursuant to the provisions of this title by filing an applica
tion therefor, which shall be verified by an officer of the corporatior
duly authorized so to do, in such form and with such exhibits an
supporting data as the authority may prescribe and by paying the fee

' MISCELLANEOUS AUTHORITIR

al or manufacturing plants in this ¢
or the acquisition, rehabilitation o
provement of former industrial plany
this state, to provide additional en, 1

ment in those areas of the state i ngoy
unemployment is or may become 7 ¢ =
cal problem, and authorizing the 1e Pl
ture to make the state liable for theg1 :
ment of the principal of and interesg&y
bonds of such a public corporation
principal amount of not to exceed
million dollars and notes to such pil
corporation issued in anticipation of sy¢
bonds, which was proposed by the leg;
lature in the year nineteen hundred S.g}s
is adopted by the legislature in the ye
nineteen hundred sixty-one and approve
and ratified by the people at the gene
election to be held in the year ninete
hundred sixty-one.” ,

The proposed amendment to the Co
stitution referred to in the precedin
paragraph, was approved by the peop

at the general election on Nov. 7, 196

or charges, if any, established by the authority to defray the cost 0
investigating and processing applications for loans and to the exten
that the application contains information or representations provide:
to or made to the corporation by the project occupant or by
business enterprise described in section eighteen hundred twenty
seven of this title, such officer, in such application, shall, in a form't
be prescribed by the authority, certify the nature of the corporation
review of such information and representations.
' 448
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le 8

,. A banking organization may request a loan guarantee from
hority pursuant to the provisions of this title by filing an app
o therefor, which shall be verified by an officer of the ban
ranization duly authorized to do so, in such form and with
Jibits and supporting data as the authority may prescribe an
ying the fees or charges, if any, established by the authorit
fray the cost of investigating and processing applications for
arantees.

ided L.1961, c. 443, § 2; amended L.1973, c. 674, § 19; 1.1978, c.
8; 1.1980, c. 348, § 22; L.1985, c. 482, § 8.)

Historical and Statutory Notes

980, c. 348 legislation
1980, c. 348, § 25, eff. June 19, 1980,
wides:

'If any section, subdivision, paragraph, -

tence, clause or provision of this act
the application thereof shall be ad-
ged invalid, such judgment shall not
sct or invalidate any other section, sub-
ision, paragraph, sentence, clause or
wision of this act.”

961, c. 443 legislation
.1961, c. 443, § 5, provides:

'This act shall take effect January first,
ieteen hundred sixty-two and then only
the event that the amendment to the
astitution of the state of New York
ding a new paragraph at the end of
tion eight of article seven thereof and
ding a new section seven to article ten
reof, authorizing the loan of the mon-
of the state to a public corporation to
organized, among other things, for the
rpose of making loans, under certain
nditions, to non-profit corporations to

finance the construction of new inc
al or manufacturing plants in this
or the acquisition, rehabilitation o
provement of former industrial pla
this state, to provide additional en
ment in those areas of the state in -
unemployment is or may become a
cal problem, and authorizing the I
ture to make the state liable for thu
ment of the principal of and inter
bonds of such a public corporatior
principal amount of not to exceec
million dollars~and notes to such |
corporation issued in anficipation o
bonds, which was proposed by the
lature in the year nineteen hundred
is adopted by the legislature in the
nineteen hundred sixty-one and apg
and ratified by the people at the g
election to be held in the year nir
hundred sixty-one.”

The proposed amendment to the
stitution referred to in the prec
paragraph, was approved by the |
at the general election on Nov. 7,

Library References

States €84, 124.
Westlaw Topic No. 360.

C.J.S. States §8 254 to 257, 374 to 376.

1825. Local development corporations

To be eligible for loans from the authority, a local develop:
rporation shall meet the following requirements in addition tc
hers imposed by the provisions of this title:

1. The corporation shall (a) be incorporated or reincorpo:
ader article nineteen of the membership corporations law
449
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Art. g
under section fourteen hundred eleven of the not-for-profit corpgy,.
tion law, or (b) be incorporated under article two of the membershy,
corporations law,? or under article four of the not-for-profit corpgy ;
tion law, in addition to other purposes, to construct new industria]
manufacturing plants or new research and development buﬂdmgg
and acquire machinery and equipment deemed related theretq
acquire, rehabilitate, and improve for use by others, industria] o
manufacturing plants in the area of the state in which an assisteg
project is to be located, to assist financially in such constructg
acquisition, rehabilitation and improvement and to maintain syc
plants, buildings and equipment for others, and may also be authg
ized to study and promote, alone or in concert with local officials ap
interested local groups, the economic growth and business prosper;
of the area and the solution of other civic problems of the regic
which includes such areas, and (c) if incorporated or reincorporated
under the membership corporations law, have complied with th
requirements of section one hundred thirteen of the not-for-pro

corporation law.

2. The corporation shall have no member or employee thereof
who owns beneficially more than five per cent of the capital stock
the project occupant, or of the business enterprise described i
section eighteen hundred twenty-seven and if any member or emplo
ee of the corporation has any material financial interest in, :
employed by, or is a consultant to any such project occupant o
business enterprise or any other business enterprise including a bank
or other lending institution having a material financial relationshi
with such project occupant or business enterprise, such member o
employee shall fully disclose any such interest or involvement to th
corporation’ and to the authority in such form and manner as th
authority board shall prescribe and such member or employee sh
not participate in any evaluation of, or decision concerning,
application pursuant to section eighteen hundred twenty-four of thi
title regarding such project applicant or business enterprise. '

3. The corporation shall agree to be bound by the rules an
regulations of the authority relating to assisted projects and th
operations of local development corporations, including the use
the loan evaluation criteria and methods established by the authori
pursuant to subdivision thirteen-b of section eighteen hundred four o
this title and the criteria established by the authority pursuant t
subdivision thirteen-c of section eighteen hundred four of this ti
and shall submit to examination of its books of account and corp
rate records by the authority at such times as the authority ma
require during the term of any loan made to it by the authorit
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'K JOB DEVELOPMENT § 1826

corporation shall develop, promote and ensure that, where
ninority groups which traditionally have been disadvan-
women, are afforded equal opportunity for loans from the
‘hrough the corporation and for contracts in connection
sonstruction of the projects financed by loans from the
hrough the corporation; provided, however, that the cor-
1ay request that the authority implement the provisions of
rision.

361, c. 443, § 2; amended L.1963; c. 412, § 11; L.1970, c. 937,
3, c. 674, § 20; L.1974, c. 1045, § 11; 1.1985, c. 482, §§ 9, 10.)

. see, now, N-PCL § 1411.

’

’

. see, now, N-PCL §§ 201, 301, 302, 401 to 404.

Historical and Statutory Notes

2 legislation
spended to 1..1963, c. 412,

on three of section eighteen
nty-five of the public authori-
epealed since it is applicable
k corporations. Other refer-
-k corporations are being de-
bill since under existing law
rations may not be incorpo-
on-profit basis.”

13 legislation
443, § 5, provides:
shall take effect January first,
ndred sixty-two and then only
t that the amendment to the
of the state of New York
ew paragraph at the end of
t of article seven thereof and
w section seven to article ten
horizing the loan of the mon-
ate to a public corporation to
d, among other things, for the
making loans, under certain
to non—proﬁt corporations to
construction of new industri-
facturing plants in this state

or the acquisition, rehabilitation or im-
provement of former industrial plants in
this state, to provide additional employ-
ment in those areas of the state in which
unemployment is or may become a criti-
cal problem, and authorizing the legisla-
tfure to make the state liable for the pay-
ment of the principal of and interest on
bonds of such a public corporation in a
principal amount of not to exceed fifty
million dollars and notes to such public
corporation issued in anticipation of such
bonds, which was proposed by the legis-
lature in the year nineteen hundred sixty,
is adopted by the legislature in the year
nineteen hundred sixty-one and approved
and ratified by the people at the general
election to be held in the year nineteen
hundred sixty-one.”

The proposed amendment to the Con-
stitution referred to in the preceding
paragraph, was approved by the people

.at the general election on Nov. 7, 1961.

Former Sections
Former & 1825 was renumbered as
Public Authorities Law § 1350.

Library References

=124.
w Taopic No. 360.
States §§ 374 to 376.

., The project occupant

oject occupant must be fo
sponsible and presumptive

und by the authority to be finan-
ly able to comply with the terms
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1d conditions of any lease, mortgage or other agreement made by j;
development corporation in respect of

ith the authority or a local

1e project. In making this finding,
formation reasonably available to it, including information as to the
usiness reputation of the project occupant, the character and abilit,
f its management, the adequacy of its financial resources, the
sarket demand for its products, the adequacy of its distributioy
and the likelihood that it can successfully

neet any required payments under such lease, mortgage or other

sethods, its past earnings

greement out of current income.
Added 1..1961, c. 443, § 2.)

Historical and Statutory Notes

..1961, c. 443 legislation
1..1961, c. 443, § 5, provides:

“This act shall take effect January first,
sineteen hundred sixty-two and then only
n the event that the amendment to the
sonstitution of the state of New York
idding a new paragraph at the end of
section eight of article seven thereof and
adding a new section seven to article ten
thereof, authorizing the loan of the mon-
ey of the state to a public corporation to
be organized, among other things, for the
purpose of making loans, under certain

conditions, to non-profit corporations to

finance the construction of new industri-
al or manufacturing plants in this state
or the acquisition, rehabilitation or im-
provement of former industrial plants in
this state, to provide additional employ-
ment in those areas of the state in which
unemployment is or may become a criti-
cal problem, and authorizing the legisla-

Library References

States &84, 87.
Westlaw Topic No. 360.
C.J.S. States §§ 254 to 257, 260.

§ 1827. Loans for multi-tenant facilities

When in the judgment of the authority a need exists for additio
space for industrial, manufacturing, research
or other eligible business facilities in an area of the state, it ma)
make a loan to a local development corporation or issue 2 lo
guarantee to a banking organization to assist in financing a projec
for a business enterprise which proposes to lease the project to tW
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CArt. g

the authority shall consider g])

ment of the principal of and interest o
bonds of such a public corporation in
principal amount of not to exceed fify
million dollars and notes to such publ;
corporation issued in anticipation of suc
bonds, which was proposed by the legi
lature in the year nineteen hundred six
is adopted by the legislature in the ye
nineteen hundred sixty-one and approve
and ratified by the people at the gener.
election to be held in the year ninetee

hundred sixty-one.”

paragraph, was approved by the people
at the general election on Nov. 7, 156

Former Sections

Former § 1826 was renumbered _
Public Authorities Law § 1351.

and development USt
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s to be used for manufacturing, industrial or research
snt purposes, or to-be used as an eligible business
.d that the authority shall make a finding in lieu of the
.d to in section eighteen hundred twenty-six, that such
srise is financially responsible and presumptively able
1 any lease, mortgage or other agreement made by it
ority, banking organization or a local development
connection with the project. :

c. 937, § 1; amended 1.1974, c. 1045, § 12; L.1978, c. 631,
348, 8§ 23.) '

Historical and Statutory Notes

islation Former Sections ’

3 25, eff. June 19, 1980,  Former § 1827, added L.1961, c. 443,
. § 2, and repealed by L.1966, c. 355, § 13,

subdivision, P?giraph’ related to the limited power of condem-

or provision o s act nation in critical economic areas.

n thereof shall be ad-
ich judgment shall not A prior § 1827 was renumbered as

e any other section, sub-  Public Authorities Law § 1352.
ph, sentence, clause or : :
ct.”

Library References

ic No. 360.
§§ 374 to 376.

Research References

Forms, Not-For-Profit Corp. Law § 1411 Form 1. Certificate of
yoration of Local Development Corporation. .

SUBTITLE V—MISCELLANEOUS PROVISIONS

mses and reserve funds.

ral trust fund administration.

nission of certain financial information.

nission of certain program information.

seration and assistance from other state agencies.
reyance of state land.

ority subject to certain other provisions of law.
ns.

aination of the authority.
. not affected if in part unconstitutional or ineffective.

msistent provisions of other acts superseded.
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828 MISCELLANEOUS AUTHORITIE
Art. g

1828. Expenses and reserve funds

|. There shall be included in the financial information to
ymitted annually by the authority pursuant to the provisions g
stion eighteen hundred twenty-nine of the public authorities la
d in the annual report referred to in said section, items separate]
swing the respective totals during the last completed fiscal year
» authority, of (i) all expenses of the authority clearly attributable
operations under subtitle IT of this title, (ii) all expenses of th
thority clearly attributable to its operations under subtitle IIT
is title, and (iii) expenses of the authority not clearly attributable
-ategory set forth in clauses (i) and (ii) of this subdivision.

2. To assure the continued operation and solvency of the autho
for the fulfillment of its corporate purposes with pollution contr
nds, provision is made in subdivision two of section eighte
mndred twenty of this title for the accumulation in the polluti
mtrol capital reserve fund of an amount equal to the maximum
nount of principal and interest maturing and becoming due in a '
icceeding calendar year on all pollution control bonds of the a
iority then outstanding. In order further to secure such main
ance of the pollution control capital reserve fund, there shall be
anually apportioned and paid to the authority for deposit in the
ollution control capital reserve fund such sum, if any, as shall be
irector of the budget as necessary to restore the pollution contro
apital reserve fund to an amount equal to the maximum amount o
rincipal and interest maturing and becoming due in any succeedin;
alendar year on the pollution control bonds of the authority the
atstanding. The chairman of the authority shall annually, on o
efore December first, make and deliver to the governor and directo
£ the budget his certificate stating the amount, if any, required t
estore the pollution control capital reserve fund to the amoun
foresaid and the amount so stated in said certificate, if any, shall b
ipportioned and paid to the authority during the then current stati
iscal year. No amount or amounts shall be apportioned and pai
he authority pursuant to this subdivision two until the authority he
.ntered into a written agreement with the director of the budg
sroviding for the repayment thereof to the state. Any such agret
nent shall provide, in lieu of any other provisions required by 12
regarding such repayment, that the authority will repay the stat
full from pollution control funds the amount or amounts so appo
tioned and paid on the date one year after all pollution control bon
and notes of the authority outstanding at the date of such agreemen
or thereafter issued, together with the interest thereon, with intere
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mpaid installments of interest, and all costs and exper
ion with any action or proceeding by or on behalf
thereof, are fully met and discharged. The principal a
s secured by the pollution control capital reserve fi
rate funds are apportionable pursuant to this subdivisior
=d to the total amount of bonds and notes outstanding
. date of this act, plus the total amount of bonds and
-ed after the effective date of this act to finance proje
s on the effective date of this act, as determined by th
ite public authorities control board created pursuant 1
y of this chapter whose affirmative determination sh
ive as to all matters of law and fact solely for the purpc
tations contained in this subdivision, but in no event sh
rount of bonds so secured by such a capital reserve fu
xceed five million dollars, excluding bonds issued to 1
ttstanding bonds until the date of redemption of suc,
3 bonds. As outstanding bonds so secured are pai
so secured shall be reduced accordingly but the reder
outstanding bonds from the proceeds of refunding
t reduce the amount so secured.

he authority may make and enter into all such covenan
ents with respect to accounting for or paying its ex]
lders of any of its bonds and notes, or of any issue ther:
letermine to be necessary and desirable.

o assure the continued operation and solvency of the at
ie fulfillment of its corporate purposes, there shall be an:
the authority such sum as shall have been appropriat
enses of the authority. The chairman of the authority
nd deliver to the governor and director of the budget
December first, nineteen hundred sixty-six and on or |
ser first in each year thereafter, a certificate statin
- estimated to be required for payment of or provisic
»s of the authority for the next ensuing state fiscal year.
- so stated for any such ensuing state fiscal year shall |
the amounts, if any, estimated for such fiscal year, by
m control expenses exceed pollution control available
y which special purpose expenses in respect of loans at
purpose eXpenses in respect of loan guarantees exceed s
e available revenues. The entire amount appropriate
ich fiscal year for the expenses of the authority shall be p
hority not later than the tenth day of each such fiscal yes
| this subdivision, (i) the term “expenses’ for the fisca
ordinary expenditures for operation and administration

ity, including interest paid by the authority on its bond
458
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es, and, in addition, such amounts as the authority may determipe
as a reserve against defaults on

defaults in the payment or terms g

se reasonable and necessary
ns and as a reserve against

ns guaranteed by the authority,
uired to be paid to the state un
eement entered into pursuant to subdivision two of this section
1 (ii) the term “svailable revenues’ for the fiscal year means 4
ounts received on account of loans (exclusive of principal rep
nts), and loan guarantees and applications therefor, and incom
interest earned or added to funds of the authority due to invest.
nt thereof, and not required under the terms or provisions of af
renant or agreement with holders of any bonds or notes of th

‘hority to be applied to any purposes

senses of the authority.

5. The members of the authority shall formulate a plan and poli
financial assistance process for fixed ass
ancing and other financing assistance programs provided by th
thority for new businesses and expansions of existing businesses
thin areas designated as empire zones pursuant to article eightee

provide an expedited

of the general municipal law.

1ded 1.1961, c. 443, § 2; amended L1962, c. 502, § 19; 1..1966, c. 438
3.5, 1.1968, c. 506, § 1; L.1968, c. 744, § 3; L.1973, c. 674, § 21
§ 20; 1.1980, c. 348, § 24; L.1984, '

1976, c. 38, § 9; L.1978, c. 631,
8,§ 6; L.1986, c. 686, § 3)

Historical and Statutory Notes

1000, c. 63 legislation

>ursuant to 1..2000, c. 63, pt. GG, § 15,
. May 15, 2000, the Legislative Bill
afting Commission was directed to
ange the term ‘‘economic development
ne”’, wherever appearing, to “empire
ne”. :

1986, c. 686 legislation

L.1986, c. 686, 88§ 32, 33, provide:

g 32, If any provision of any section
this act or the application thereof to
y person or circumstance shall be ad-
iged invalid by any court of competent
risdiction, such order or judgment shall
confined in its operation to the contro-
rsy in which it was rendered and shall
it affect or invalidate the remainder of
iy provision of any section of this act or
e application of any part thereof to any
her person or circumstance and to this
«d the provisions of each section of this
4 are hereby declared to be severable.
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but shall not include amoun;
der or pursuant tO any writte

other than payment

“g 33, This act shall take effect imme
diately [July 30, 1986], provided, howe:
er, that the amendment to the executivi
law made by section two of this act sha
not affect the expiration of certain pro
sions contained therein as enacted b
chapter seven hundred seventy of -th
laws of nineteen hundred seventy-eight;
as last extended by chapter six hundr
ninety-six [c. 698] of the laws of nineteen
hundred eighty-four; sections six through
twenty-two and twenty-five through t
ty-two shall apply to taxable years begi
ping on or after January first, ninete
hundred eighty-six, provided, however
that the provisions contained in sectior
seven and fourteen of this act with re
spect to eighteen-year real property sh
apply to taxable years ending after Marck
fifteenth, nineteen hundred eighty-four,
and the provisions contained in sectiol
seven and fourteen of this act with "€
spect to nineteen-year real property shall




ply to taxable years ending after May
ghth, nineteen hundred eighty-five; sec-
-~ twenty-three shall take effect on the
<t day of March, June, September or
ccember first following the date on
hich this act shall have become a law
i Tuly 30, 19861.”

1980, c. 348 legislation

11980, c. 348, § 25, eff. June 19, 1980,
rovides:

If any section, subdivision, paragraph,
ntence, clause or provision of this act
: the application thereof shall be ad-
dged invalid, such judgment shall not
ect or invalidate any other séction, sub-
ivision, paragraph, sentence, clause or
rovision of this act.”

1961, c. 443 legislation
1.1961, c.’443, § 5, provides:

i the event that the amendment to the
onstitution  of the state of New York
dding a new paragraph at the end of
ection eight of article seven thereof and
dding a new section seven to article ten
thereof, authorizing the loan of the mon-
y of the state to a public corporation to
e organized, among other things, for the

States €=84, 127.
Westlaw Topic No. 360.

Encyclopedias

§ 18

_purpose of making loans, under ¢

conditions, to non-profit corporati
finance the construction of new in
al or manufacturing plants in thi:
or the acquisition, rehabilitation «

- provement of former industrial pl:

this state, to provide additional e
ment in those areas of the state in
unemployment is or may become i
cal problem, and authorizing the ]
ture to make the state liable for th
ment of the principal of and inter
bonds of such a public corporatio
principal amount of not to excee
million dollars and notes to such
corporation issued in anticipation ¢
bonds, which was proposed by the
Jature in the year nineteen hundre
is adopted by the legislature in tk
nineteen hundred sixty-one and ap
and ratified by the people at the |
election to be held in the year ni
hundred sixty-one.”

The proposed amendment to th
stitution referred to in the pre
paragraph, was approved by the
at the general election on Nov. 7

Former Sections
Former § 1828 was renumbe
Public Authorities Law § 1353.

Legislative Histories
L.1984, c. 508: For memorandum of the State Executive Department, see
ney’s 1984 Session Laws of New York, p. 3327. :

Cross References

New York State Empire Zones, see General Municipal Law §§ 955 et. seq.

Library References

C.1.S. States §8 254 to 257, 386 to 387.

Research References
NY Jur. 2d, Public Funds § 73, Expenditures.

§ 1828-a. Federal trust fund administration

1. (a) Where the authority, in its capacity as a trustee or ad
trator of the Altech trust fund established pursuant to a grant
' 457 ‘
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Art, §

ment with the federal economic development agency, has, on o
before March thirty-first, nineteen hundred ninety-five, entered intq
an agreement or agreements with any local development corpors.
tion, banking organization or public benefit corporation, or combins:
tion thereof, which obligates the authority to make payments fropy
such trust fund for the purpose of paying or guaranteeing, in whole
or in part, the cost of financing the construction of any facility thg
object of which is to promote economic development within the
counties of Albany and Chautauqua, the authority, for the purpose of
refinancing its payment obligations under such agreement or agree
ments, shall:

(i) pursuant to a memorandum of understanding executed with th
subject county, purchase, lease or otherwise acquire such facility
including the site thereof, and sell, convey, lease, mortgage, pledge o
otherwise dispose of such facility, together with the site thereof, upor
such terms and conditions as the authority deems advisable, and in
connection therewith, may borrow money from any banking organi
sation and issue its notes or other obligations in evidence thereof an
may pledge to the repayments of such obligations any funds of th,
authority legally available for such purposes; C

(ii) pursuant to a repayment agreement executed with the feder
economic development agency, replace Altech trust fund monie
expended on activities deemed to be ineligible by the United State
department of commerce; and :

(iii) enter into any and all agreements as the authority shall dee
necessary, convenient or desirable to carry out the powers conferre
by subparagraph (a) of this subdivision.

(b)) Prior to the execution of a repayment agreement by the
authority pursuant to paragraph (a) of this subdivision, the authority
shall submit a plan to the federal economic development agency and ;
io the director of the budget, and the chairs of the senate financ
~ommittee and the assembly ways and means committee, which
provides for:

(A) the replacement by the authority of cash or other assets of the
irust fund for the purposes of promoting economic development
within the counties of Albany and Chautauqua; '

.(B) the development of a new revolving loan fund plan to provide
for the investment of the trust fund for the promotion of econom!
jevelopment within such counties; and

(C) a schedule and strategy for the implementation of any federal
administrative requirements governing the administration of the fund
sy the authority. ‘
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a report submitted to the director of the budget, the ck
enate finance committee and the assembly ways and
sttee detailing the disposition by the authority of a fac
spayment of any funds and any amendments to the plan
y paragraph (a) of this subdivision.

Subject to the terms of any special purpose bondholde
iolders, the special purpose funds described in claw
igh (g) of subdivision one of section eighteen hundred fi
title, to the extent that they are not required purst
ivision two of such section, may also be used to pay or dis
sther obligation of the authority imposed thereon by the
. of this section or by the provision of any contract exec
rdance with this section.

The authority shall annually submit to the director
ret, and the chairs of the senate finance committee
nbly ways and means committee for approval a resolut]
forth its responsibilities as a fiduciary agent and trustee
_the authority administers on behalf of the federal gove
describing the terms and conditions of any financial assist

rovided from such fund.
ed L.1994, c. 517, 8 1.)

Library References

jtates €84, 118, 121.

Nestlaw Topic No. 360.
> 1.S. States §§ 254 to 257, 322 to 323, 351, 353 to 354, 372.

829. Submission of certain financial information

The authority shall submit to the governor, the chairma
ate finance committee, the chairman of the assembly wi
wns committee and the director of the budget, annually siz
) to the commencement of its fiscal year, (a) a cop:
tegic plan, for its next five fiscal years, adopted in acce
h the requirements of subdivision thirteen-a of section ¢
Wdred four of this title; and (b) in such form or forms as
scribed by the director of the budget, financial informatio
wrations and loans setting forth its estimated income and
se otherwise available, its expenditures and its loan activity
t fiscal year and the current fiscal year of the authority, th:
neys, income, expenditures and loan activity for the last ¢
fiscal year of the authority, (c) proposed changes, if am;
arges and fees in respect of project applications and loans
ormation regarding the manner in which, and the extent tc
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| g Art. g
the authority’s activities during the last completed fiscal year apy
during the first half of the current fiscal year have served to furthe,
the goals and objectives and achieve the operational targets set fory},
in the strategic plan adopted pursuant to subdivision thirteen-a o
section eighteen hundred four of this title.

2. The annual report submiited by the authority pursuant to th,
provisions of section twenty-eight hundred of this chapter shall g¢;
forth, in addition to the items enumerated in such section, (a) 5
schedule of its loans which shall indicate the local developmens
corporation through which financial assistance has been granted by
the authority and the project occupant or business enterprise de.
scribed in section eighteen hundred twenty-seven of this chapter for
each assisted project, and information on the number of jobs project.
ed to be created and the number projected to be retained by each of
such assisted projects; and’, based on the latest information avail-
able to the authority, the number of jobs actually created to date and
the number actually retained to date by each of such assisted pro-
jects; and

(b) a listing of all bond counsel, accountants and other private
consultants engaged by the authority on a contract basis and a

statement of the total amount paid and yet to be paid under each
such contract; and

(c) a schedule of all disbursements and commitments provided by
the authority from funds the authority administers on behalf of the
federal government including:

(i) grants, loans and loan guarantees for all projects undertaken by
the fund;

(ii) administrative and operating expenses charged to the fund;

(iii) transfers of moneys from the fund to other fund accounts of
the authority; and

(iv) any and all other information that may be requested by the
director of the budget, chair of the senate finance committee and
chair of the assembly ways and means committee; and

(d) a schedule of all receipts and receivables received by the
authority into the funds the authority administers on behalf of the
federal government including:

(i) transfer of moneys to the fund from other fund accounts of the
authority; '

(ii) income received by the fund from loans, loan guarantees

charges and all other sources; and
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§ 1829-a

y and all other information that may be requested by the

»f the budget, chair of.the

senate finance committee and

he assembly ways and means committee.

1961, c. 443, § 2; amended L.1970, c. 937, § 5; L.1973, c. 674,
983, c. 838, § 11; L.1985, c. 482, § 11; L.1994, c. 517, § 2)

iginal. Text inadvertently omitted.

Historical and Statutory Notes

43 legislation

. 443, § 5, provides:

shall take effect January first,
indred sixty-two and then only
it that the amendment to the
1 of the state of New York
ew paragraph at the end of
ht of article seven thereof and
ew section seven to article ten
thorizing the loan of the mon-
tate to a public corporation to
»d, among other things, for the
' making loans, under certain

to non-profit corporations to
s construction of new industri-
ufacturing plants in this state
juisition, rehabilitation or im-
of former industrial plants in
to provide additional employ-
ose areas of the state in which
pent is or may become a criti-
‘m, and authorizing the legisla-

ture to make the state liable for the pay-
ment of the principal of and interest on
bonds of such a public corporation in a
principal amount of not to exceed fifty
million dollars and notes to such public
corporation issued in anticipation of such
bonds, which was proposed by the legis-
lature in the year nineteen hundred sixty,
is adopted by the legislature in the yeax
nineteen hundred sixty-one and approvec
and ratified by the people at the genera
election to be held in the year nineteen
hundred sixty-one.”

The proposed amendment to the Con:
stitution referred to in the preceding
paragraph, was approved by the people
at the general election on Nov. 7, 1961

Former Sections

Former § 1829 was renumbered a
Public Authorities Law § 1354.

Legislative Histories _

3, c. 838: For memorandum of the State Executive Department, see McKin
ney’s 1983 Session Laws of New York, p. 2695. '

Library References

. &=84, 121.
aw Topic No. 360.

States 88 254 to 257, 322 to 323, 372.

)—a. Submission of certain program information

nnual program report. The authority

shall report on ai

basis beginning December thirty-first, nineteen hundred nine

?

and on each December thirty-first thereafter,
. speaker of the assembly and the temporary president of th

to the gover

on each of the financial assistance programs, and for eac.
n, each category of assistance administered by the authority
ing each proposal for assistance through such program fo
, : 461



29-a MISCELLANEOUS AUTHORITIES

Art. g
h the authority has received a formal application or othery; ;
yegun to undertake an analysis. ise

For those requests which are currently being evaluated y
h have not yet been approved such description shall include but
>e limited to, the name and location of the applicant, the amg uit
sistance requested, the date of receipt of such request, and tht
1s of such request. ¢

) In providing such report, where necessary t0 promote the
Jopment of proposed projects, the authority may delete refer.
.s to the specific names of the participants, instead makip
rences to them in some other form so as to make it possible t§
tify the progress of specific proposals. B

) Such report shall provide a breakdown, for each of the regiong
blished pursuant to section two hundred thirty of the economic
elopment law, of proposals for assistance through each program,
addition, such report shall summarize, by program, the data
orted pursuant to this paragraph.

1) For those requests which have been evaluated and for which
further action has been recommended, the corporation shall
sent summary data indicating why no further action was taken,

2) Such report shall include a description of the efforts and
ivities of the authority to meet the financing needs of economically
tressed areas as described in paragraph (a) of subdivision seven of
tion eighteen hundred twen _three of this chapter, and a descrip-
1 of the authority’s efforts and activities with regard to companies
need of special assistance as described in such paragraph (a).

) Evaluations. (a) In addition to any other requirements im-
sed by this chapter or otherwise regarding evaluations of programs
ministered by the authority, cach evaluation shall include an
alysis of the job creation effect of such program, the number of
1all businesses that received assistance, the number of minority and
smen-owned firms that received assistance, the number of projects
dertaken in economically Jistressed areas as described in para-
aph (2) of subdivision seven of section eighteen hundred twenty-
ree of this chapter, the number of projects involving companies in
sed of special assistance as described in such paragraph (a) and, if
splicable, the repayment experience of borrowers of funds from the
ithority.

(b) The authority shall submit to the governor, the speaker of the

ssembly, and the temporary president of the senate an evaluation of

ich programs prepared by an entity independent of the authority.

uch evaluations shall be submitted by September first, nineteen
462



'K JOB DEVELOPMENT § 1830

inety-four and by September first every four years thereaf-

)92, c. 839, § 8.)

Library References

284, 121.
Topic No. 360.

ates §§ 254 to 257, 322 to 323, 372.

Cooperation and assistance from other state agencies

yartment of economic development,

the department of la-

yanking department, the department of state and all other
\cies shall cooperate with and assist the authority in the

t of its corporate purpose

s and in the exercise of its corpo-

ars under this title and may render such services to the
within their respective functions as may be requested by the

1961, c. 443,

§ 2; amended L.1975, c. 464, § 41; 1.1990, c. 118,

Historical and Statutory Notes

64 legislation

sfer of functions, preservation
ending matters, rules and reg-
ypropriations, and separability,
cal and Statutory Notes under
.aw § 152.

.. 464, § 57, provides:

t shall take effect immediately
975] and shall have retroactive
\ to April first, nineteen hun-
seventy-five with respect to all
:en by the office for local gov-
sffice of planning services, de-
of state, division of the budget
mment of civil service in connec-
he transfer of functions, termi-
employees, transfer of employ-
cation of payrolls, execution of
and such other actions relating

443 legislation

c. 443, § 5, provides:

-t shall take effect January first,
qundred sixty-two and then only
ant that the amendment to the
on of the state of New York
new paragraph at the end of

section eight of article seven thereof and
adding a new section seven fo article ten
thereof, authorizing the loan of the mon-
ey of the state to 2 public corporation to
be organized, among other things, for the
purpose of making loans, under certain
conditions, to non-profit corporations to
finance the construction of new industri-
al or manufacturing plants in this state
or the acquisition, rehabilitation or im-
provement of former industrial plants in
this state, to provide additional employ-
ment in those areas of the state in which
unemployment is or may become a criti-
cal problem, and authorizing the legisla-
ture to make the state liable for the pay-
ment of the principal of and interest on
bonds of such a public corporation ina
principal amount of not to exceed fifty
million dollars and notes to such public
corporation issued in anticipation of such
bonds, which was proposed by the legis-
lature in the year nineteen hundred sixty,
is adopted by the legislature in the year
nineteen hundred sixty-one and approved
and ratified by the people at the general
clection to be held in the year nineteen
hundred sixty-one.” :

463



§1830 MISCELLANEOUS AUTHORITIgg

The proposed amendment to the Con- Former Sections
stitution referred to in the preceding Former § 1830 was remumbereq
ere

paragraph, was approved by the people . o
at the general election on Nov. 7, 1961. Public Authorities Law § 1355.

ag

Legislative Histories

1.1990, c. 118: For memorandum of the J ob Development Authority, see McKi,.
ney’s 1990 Session Laws of New York, p. 2350. %

Library References

States €=84.
Westlaw Topic No. 360.
C.J.S. States §§ 254 to 257.

§ 1830-a. Conveyance of state land

Notwithstanding section thirty-three of the public lands law th
commissioner of general services shall have power, in his discretio
from time to time to grant and convey to the authority, upon suc
terms and conditions including consideration as the commissioner.
general services may fix and determine, unappropriated state lands;
lands under water, abandoned canal lands and salt springs Jands
which the authority shall certify to be in conformity with its corpo-
rate purposes. Certification shall be evidenced by a formal request
from the authority and shall be subject to the approval of the director

of the budget.
(Added 1..1985, c. 482, § 12.)

Library References

States ¢~84, 89.
Westlaw Topic No. 360.
C.I.S. States §§ 254 to 257, 263 to 264.

§ 1831. Authority subject to certain other provisions of law

Nothing contained in any provision of this title shall be construec
to relieve the authority of the obligation on its part to comply with
the provisions of article nine of the public authorities law in force o
the effective date of this title.!

(Added 1..1961, c. 443, 8§ 2.)

1Jan. 1, 1962.
Historical and Statutory Notes
L.1961, c. 443 legislation ) “This act shall take effect January first,
L.1961, c. 443, § 5, provides: nineteen hundred sixty-two and then only.
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rent that the amendment to the
ion of the state of New York
, new paragraph at the end of
vight of article seven thereof and
. new section seven to article ten
authorizing the loan of the mon-
, state to a public corporation to
\ized, among other things, for the
of making loans, under certain
ns, to non-proﬁt corporations to
the construction of new industri-
anufacturing plants in this state
acquisition, rehabilitation or im-
.nt of former industrial plants in
e, to provide additional employ-
‘those areas of the state in which
oyment is or may become a criti-
>lem, and authorizing the legisla-
make the state liable for the pay-

§ 1832

bonds of such a public corporation ina
principal amount of not to exceed fifty
million dollars and notes to such public
corporation issued in anticipation of such
bonds, which was proposed by the legis-
lature in the year nineteen hundred sixty,
is adopted by the legislature in the year
nineteen hundred sixty-one and approved
and ratified by the people at the general
clection to be held in the year nineteen
hundred sixty-one.”

The proposed amendment to the Con-
stitution referred to in the preceding
paragraph, was approved by the people
at the general election on Nov. 7, 1961.

Former Sections
Former § 1831 was renumbered as

? the principal of and interest on Public Authorities Law § 1356.

Library References

tes &84,
stlaw Topic No. 360.
.S. States 8§ 254 to 257.

31-a. Actions _

.ept in an action for wrongful death, an action against the
rity founded on tort shall not be commenced more than one
and ninety days after the cause of action therefor shall have
ed, nor unless a notice of claim shall have been served on the
rity within the time limited by, and in compliance with all the
rements of section fifty-e of the general municipal law. An
n against the authority for wrongful death shall be commenced
cordance with the notice of claim and time limitation provisions

e eleven of article nine of this chapter.
d 1..1990, c. 804, § 67.)

Cross References

otice of claim against public employee, see General Municipal Law § 50-€.
frongful death actions, see Public Authorities Law § 2980 et seq.

Library References

tates =84, 201.
lestlaw Topic No. 360.
' 7.S. States §§ 254 to 257, 568.

832. Termination of the authority

e authority and its corporate existence shall continue until

rinated by law, provided, however, that no such law shall take
465



31832 MISCELLANEOUS AUTHORITIES
Art, §

offect so long as the authority shall have bonds, notes or other
obligations outstanding. Upon termination of the existence of the
authority all its rights, property, assets and funds shall pass to and be
vested in the state. For the purposes of this section, any appropria-
on or advance made to the authority by the state, which has ng
been repaid, shall not be deemed to be an outstanding obligation of

the authority.
‘Added L1961, c. 443, 8 2.)

Historical and Statutory Notes

1.1961, c. 443 legislation ture to make the state liable for the pay-
1.1961, c. 443,8 5, provides: ment of the principal of and interest on.

‘“This act shall take effect January first, bonds of such a public corporation in a
Jineteen hundred sixty-two and then only principal amount of not to exceed fifty

& the event that the amendment to the million c.lolla’rs and notes o such public
sonstitution of the state of New York corporation issued in anticipation of such

\dding a new paragraph at the end of bonds, which was proposed by the legis-
.ection eight of article seven thereof and lature in the year nineteen hundred sixty,
ydding a new section seven to article ten 18 adopted by the legislature in the year
hereof, authorizing the loan of the mon- nineteen hundred sixty-one and approved
sy of the state to a public corporation to and ratified by the people at the general
ye organized, among other things, for the election to be held in the year nineteen
surpose of making loans, under certain hundred sixty-one.” %

sonditions, to non- rofit co orations to
P P The proposed amendment to the Con

stitution referred to in the precedin

jnance the construction of new industri-

1 or manufacturing plants in this state
paragraph, was approved by the peopl
at the general election on Nov. 7, 1961

yr the acquisition, rehabilitation or im-
yrovernent of former industrial plants in
his state, to provide additional employ- .
nent in those areas of the state in which Former Sections :
memployment is or may become a criti- Former & 1832 was renumbered as.
:al problem, and authorizing the legisla- Public Authorities Law § 1357. o

Library References

States ¢=84.
Westlaw Topic No. 360.
C.J.S. States §§ 254 to 257.

3 1833. Title not affected if in part unconstitutional or ineffecti\ié

If any subtitle, section, subdivision, paragraph, sentence, clause or
srovision of this title shall be unconstitutional or be ineffective 0
vhole or in part, to the extent that it is not unconstitutional or
neffective, it shall be valid or effective and no other subtitle, section,
ubdivision, paragraph, sentence, clause or provision shall on ac
.ount thereof be deemed invalid or ineffective.

Added 1.1961, c. 443, § 2) .
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Historical and Statutory Notes

.. 443 legislation
,c. 443,85, provides:
act shall take effect January first,
hundred sixty-two and then only
vent that the amendment to the
jon of the state of New York
a new paragraph at the end of
sight of article seven thereof and
. mew section seven to article ten
authorizing the loan of the mon-
e state to a public corporation to
sized, among other things, for the
of making loans, under certain
ns, to non-proﬁt corporations to
the construction of new industri-
\anufacturing plants in this state
acquisition, rehabilitation or im-
ent of former industrial plants in
te, to provide additional employ-
_those areas of the state in which
oyment is or may become a criti-
biem, and authorizing the legisla-

ture to make the state liable for the pay-
ment of the principal of and interest or
bonds of such a public corporation in &
principal amount of not to exceed fifty
million dollars and notes to such public
corporation issued in anticipation of suct -
bonds, which was proposed by the legis
lature in the year nineteen hundred sixty
is adopted by the legislature in the yea:
nineteen hundred sixty-one and approvet
and ratified by the people at the genera
election to be held in the year nineteer
hundred sixty-one.”

The proposed amendment to the Con
stitution referred to in the precedin
paragraph, was approved by the peopl
at the general election on Nov. 7, 1961

Former Sections

Former § 1833 was renumbered a
Public Authorities Law § 1358.

34. Inconsistent provisions of other acts superseded

»far as the provisions of this title

are inconsistent with th

sions of any other act, general or special, the provisions of thi

hall be controlling.
11.1961, c. 443, 8§ 2.)

Historical and Statutory Notes

, ¢. 443 legislation
61, c. 443,85, provides:

s act shall take effect January first,
-n hundred sixty-two and then only
event that the amendment to the
ution of the state of New York
; a new paragraph at the end of
1 eight of article seven thereof and
I anew section seven to article ten
f, authorizing the loan of the mon-
the state to a public corporation to
ranized, among other things, for the
se of making loans, under certain
tions, to non-profit corporations to
. the construction of new industri-
manufacturing plants in this state
s acquisition, rehabilitation or im-
ment of former industrial plants in
tate, to provide additional employ-
in those areas of the state in which
ployment is or may become a criti-
coblem, and authorizing the legisla-

ture to make the state liable for the pa
ment of the principal of and interest ¢
bonds of such a public corporation in
principal amount of not to exceed fif
million dollars and notes to such publ
corporation issued in anticipation of sw
bonds, which was proposed by the leg
lature in the year nineteen hundred six:
is adopted by the legislature in the ye
nineteen hundred sixty-one and approv,
and ratified by the people at the gene
clection to be held in the year ninete
hundred sixty-one.”

The proposed amendment to the Cc
stitution referred to in the precedi
paragraph, was approved by the peoj
at the general election on Nov. 7, 19t

Former Sections

Former § 1834 was renumbered
Public Authorities Law § 1359.
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: Al't_ 8
SusTITLE V-A—LO0ANS To LENDERS PROGRAM

Section

1835. Statement of legislative findings.

1835-a. Definitions.

1835-b. Additional powers of the authority.

1835—c. Loans to lenders.

1835-d. Loans to lenders bonds and notes.

1835-e. State not liable on loans to lenders bonds and notes.

1835-f. Loans to lenders funds.

§ 1835. Statement of legislative findings

The legislature hereby finds that agriculture is one of the largest
industries in the state. The legislature has continuously acknowl.
edged the importance of farming by establishing a variety of pro
grams to promote a strong agricultural economy. Of particular
importance to farmers and the rural economy is the health o
businesses that serve farmers. Such businesses provide processin
and storage facilities for agricultural commodities, equipment an
material for use in farming and other products and services fo

farmers.
" The legislature further declares that these businesses are confront-
ed by the need to adapt to rapidly changing economic circumstance
and market demands for the goods and services they produce. Thei
ability to adapt to and meet the challenges of emerging economi
conditions and market opportunities is often impaired by high inter-
est rates, an uncertain economic climate and their inability to attract.
investment capital upon reasonable terms. This problem is particu-
larly acute in rural communities which neither possess nor are able.
to atiract sufficient capital resources to meet their needs.

Significant strides in assisting and promoting certain business
sectors have been made in this state. In this effort, the legislature.
has provided tax exempt financing to reduce interest rates for a wide
variety of economic development programs as well as housing pro-
duction programs. The legislature hereby finds that such financing
of rural agricultural businesses would encourage rural economic
activity, provide employment opportunities and enhance the quality
of rural life. It is therefore the purpose of this subtitle to authorize

_ the job development . authority to issue bonds and notes to the
investment community in order to make loans to lenders which will;
in turn, provide financing to businesses that serve farmers and which
would otherwise face difficulties in obtaining capital at a reasonable
cost for establishing or expanding their enterprises and businesses

The legislature further declares that it is the policy of the state, iB
authorizing the New York job development authority to create 2
468



{ YORK JOB DEVELOPMENT § 1835-a
8 .

s to lenders program, to promote the economic well-being of
1 communities, expand opportunities for minority and women
ed businesses and enterprises and enlarge the employment 0p-
umities available to residents of the state.

led L.1984, c. 508, § 1.)

Historical and Statutory Notes.

ner Sections
yrmer § 1835 was renumbered as
lic Authorities Law § 1360.

Legislative Histories

1..1984, c. 508: For memorandum of the State Executive Department, see McKin-
ney’s 1984 Session Laws of New York, p. 3327.-

Library References

Agriculture €=3.6.
Westlaw Topic No. 23.
C.J.S. Agriculture 88 1, 72 to 79.

1835-a. Definitions
As used or referred to in this subtitle, unless a different meaning
ppears from the context: :

1. “Borrower means the person, firm, partnership, corporation
r other entity which receives 2 loan from a lender to pay the cost of

‘business project.

2. “Agricultural business project” means any land, any building
r other improvement and any real and personal properties located
vithin the state, including but not limited to, machinery, equipment
ind other facilities deemed necessary OY desirable in connection
therewith, or incidental thereto, whether or not now in existence or
under construction, which shall be used for manufacturing, ware-
housing, research, commercial, industrial or other business purposes
in support of the state's agricultural industry. |

3. “Lender’” means (a) any organization defined by subdivision
eleven of section two of the banking law, (b) any agency of branch of
a foreign banking corporation licensed by the banking department
under article five of the banking law, (c) any national bank, federal
savings and loan association and federal credit union, (d) any author-
ized ipsurer defined by subdivision six of section four of the insur-
ance law and (e) any other institution within the state authorized to

rvice loans including, but not limited to, credit

originate and se
unions, mortgage loan companies and the New York business devel-
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35-a MISCELLANEOUS AUTHORITIES
Art.

snt corporation established under article five-A of the bankip
which shall be treated as a lender for all purposes of th;
tle. o

1ess project.

“Ioan to lender” means a loan made by the authority to
.+ and evidenced by a bond, note, certificate of deposit or othe
ation of such lender, secured or unsecured, as provided in thig

tle.
d L.1984, c. 508, § 1.)

Legislative Histories

1984, c. 508: For memorandum of the State Executive Department, see McKin:
ney’s 1984 Session Laws of New York, p. 3327. :

Cross References
ow York Business Development Corporation, see Banking Law §8 210 et. seq.

Library References

griculture €°3.6.
estlaw Topic No. 23.
J.S. Agriculture §8§ 1, 72 to 79.

135-b. Additional powers of the authority

> authority shall have the following additional powers only with
ct to making loans to lenders for the purpose of financing loans
sricultural business projects pursuant to this subtitle: |

To prescribe standards and criteria for the granting of applica-
for loans to lenders and for the making of loans for agricultural
eess projects, which standards and criteria shall implement the
t and purposes of this subtitle. In developing such standards -
criteria the authority shall consult with the superintendent of
s and superintendent of insurance regarding the qualifications of

" s and with the commissioner of agriculture and markets and
ommissioner of economic development regarding the standards.
.riteria for the making of loans for business projects.

To make, and undertake commitments to make, loans to lendj :
nder such terms and conditions as shall require the proceeds of
loans to lenders to be used by lenders to make loans for.

ultural business projects;
470
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itle 8

3. To make and execute contracts for the administration or s€
icing of any loan to lender made by the authority and to pay tt
.asonable value of services rendered to the authority pursuant
. ch contracts;

4. To borrow money and issue bonds and notes as provided

ection one thousand eight hundred thirty-five-d of this subtitle; a1

' 5. To do any and all things necessary or convenient to carry o
its corporate purposes and exercise the powers given and granted

fhis subtitle.

(Added 1.1984, ¢.508,8 L; amended L.1990, c. 118, § 4.)

Legislative Histories

L.1990, c. 118: For memorandum of the Job Development Authority, see McK

ney’s 1990 Session Laws of New York, p. 2350.
1.1984, c. 508: For memorandum of the State Executive Department, see McK

ney’s 1984 Session Laws of New York, p. 3327.

Cross References

Foreign banking corporations, national banks, see Banking Law §8 200 et. seq:

Library References

Agriculture €=3.6.

States €=84.

Westlaw Topic Nos. 23, 360.
C.J.S. Agriculture §§ 1,721079.
C.J.S. States §8 254 to 257.

i § 1835—c. Loansto Jenders

1. The authority shall have the power and is hereby authorizec
make and contract to make loans to lenders on such terms 28
conditions as it shall determine, and all lenders are authorized
borrow from the authority in accordance with the provisions of 1
section and upon such terms and conditions as the authority n
impose, provided that the business development corporation est
lished under article five-A of the banking law shall receive no m
-~ than five million dollars and any other lender shall receive no 1
{ than two million dollars in loans to lenders from the authority in: .

' :f twelve month period.

2. The authority shall require as a condition of each loan t
lender that such lender enter into written commitments to m
. within such period of time as the authority may require loans
agricultural business projects in accordance with the standards :
criteria prescribed by the authority. Such loans for agricultt
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ness projects shall be in an aggregate prirteipal amount equal tg
smount of such loan to the lender and shall require the disburse..
+ of such loan proceeds by the lender to borrowers to pay the
s of such projects; provided that no borrower shall receive more
| two hundred thousand dollars in loans for agricultural business
ects that are financed by loans to lenders from the authority iy
twelve month period. :
The authority shall require the submission to it by each lender
hich the authority has made a loan to lender such documentation
other evidence satisfactory to the authority that the lender has
e loans for agricultural business projects in accordance with the
dards and criteria prescribed by the authority, and in this con
jon the authority through its members, agents and employees

inspect the books and records of such lender.

The authority shall require that each lender receiving a loan to
er pursuant to this section shall issue and deliver to the authority -
vidence of its indebtedness to the authority which shall constitute
nconditional obligation of such lender and shall bear such date
lates, shall mature at such times ! or times, shall be subject to-
yayment and shall contain such other provisions consistent with’
subtitle as the authority shall require.

Notwithstanding any other provision of this subtitle, the inter-
.ate and other terms of loans to lenders made from the proceeds
ny issue of loans to lenders bonds or notes of the authority shall
t least sufficient to assure the payment of principal, redemption
nium, if any, and interest on such bonds and notes as the same
yme due and payable. :

The authority may require that loans to lenders made pursuant
\s subtitle shall be secured as to the payment of both principa
interest by a pledge of collateral security in such amounts as the
ority may determine to be necessary to assure the payment 0
. loans and the interest thereon as the same become due and
\ble. Such collateral security may consist of (a) obligations of o
-anteed by the United States of America, (b) obligations of the
, or obligations the principal and interest of which are guaran-

by the state, excluding any obligations of the authority, (c)
sations of any corporation wholly owned by the United States of
rica, (d) obligations of any corporation sponsored by the United.
es of America which are or may become eligible as collateral for
\nces to member banks as determined by the board of goVernors
1e federal reserve system, OF (e) certificates of deposit or time
,sits secured in such manner, if any, as the authority shall

rmine.
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{ Title 8 «

7. The authority may require that any collateral security for loans
| to lenders be deposited with a bank, trust company or other financial
institution (other than the lender pledging such collateral security)
| which shall be located in the state and designated by the authority as
| custodian therefor or may require each lender to enter into an
! agrecment with the authority containing such provisions as the
{ authority shall require to (a) adequately identify and maintain such
{ collateral security, (b) service such collateral security, and (c) require
i the lender to hold such collateral security in trust for the authority
1 and be accountable to the authority as the trustee of an express trust.
| The authority may also establish such additional requirements as it
1 shall deem necessary with respect to the pledging, assigning, setting
{ aside or holding of such collateral security and the making of
{ substitutions of or additions thereto and the disposition of income
{ and receipts therefrom.

8. The authority may require as a condition of any loans to
i lenders such representations and warranties as it shall determine to
{ be necessary to secure such loans and carry out the purposes of this
subtitle, and may make and execute contracts for the administration,
servicing or collection of any loans to lenders or other financing with
“a lender and may pay the reasonable value of services rendered to
} the authority pursuant to such contracts.

§ (Added 1.1984, c. 508, § 1)

o

1 So in original.

Legislative Histories

L.1984, c. 508: For memorandum of the State Executive Department, see McKin-
ney’s 1984 Session Laws of New York, p. 3327.

Library References

States ¢=84, 124.
Westlaw Topic No. 360.
C.J.S. States §§ 254 to 257, 374 to 376.

§ 1835-d. Loans to lenders bonds and notes

1. The authority shall have the power and is hereby authorized,
~ for the purposes of this subtitle, to issue at one time or in series from
. time to time loans to lenders bonds and loans to lenders notes issued
in anticipation of the issuance of such loans to lenders bonds,
{ including renewals thereof, in an aggregate principal amount which
| shall not at any one time exceed fifty million dollars, excluding loans
to lenders bonds issued to refund outstanding loans to lenders bonds.
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4 ‘ . Art, g

2. Except as may otherwise be expressly provided by the authop.

ty, all loans to lenders bonds and notes shall be limited obligations of

the authority and payable solely from the revenues derived by the
authority from loans to lenders.

3. Loans to lenders bonds and notes shall be authorized by
resolution of the authority and bear such date or dates, shall maty;,
at such time or times, shall bear interest at such rate or rates, shy))
be of such denominations, shall be in such form, carry such registr,.
tion privileges; be executed in such manner, be payable in lawfy)
money of the United States of America and at such terms of redemp.
tion prior to maturity as may be provided by such resolution o
resolutions with respect to such bonds or notes, as the case may be.
provided, however that the maximum maturity of such bonds shal
not exceed thirty years from the date thereof and the maximum
maturity of such notes or'any renewals thereof shall not exceed seven
years from the date of the original issue of such notes.

4. The authority shall have power from time to time to renew
loans to lenders notes or to issue loans to lenders notes for such
purpose, to issue loans to lenders bonds to pay loans to lenders notes,
and whenever it deems refunding expedient, to refund any loans to
lenders bonds by the issuance of new loans to lenders bonds, whether
the bonds to be refunded have or have not matured, and may issue
loans to lenders bonds partly to refund loans to lenders bonds then
outstanding and partly for the purposes specified in this subtitle.
Any loans to lenders bonds issued for refunding purposes shall be
sold and the proceeds applied to the purchase, redemption or pay-
ment of the bonds to be refunded.

5 Yoans to lenders bonds and notes of the authority may be sold
by the authority at public or private sale in such manner and on such
terms and at such price or prices as the authority shall determine but
shall not be sold by the authority at private sale unless such sale and
the terms thereof have been approved in writing by the comptroller
where such sale is not to the comptroller, or by the director of the
budget where such sale is to the comptroller.

(Added L..1984, c. 508, § 1.)

" Historical and Statutory Notes

Derivation

Former § 1821-a, added L.1980, c.
348, § 17; amended L.1980, c. 350, § 1;

repealed L.1984, c. 508, 8§17 -
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Legislative Histories
4, c. 508: For memorandum of the State Executive Department, see McKin-
ney’s 1984 Session Laws of New York, p. 3327.

Library References

s &84, 124.
aw Topic No. 360. ‘
_ States §8 254 to 257, 374 to 376.

5-e. State not liable on loans to lenders bonds and notes

tate shall not be liable on loans to lenders bonds and notes of
hority, and such bonds and notes shall contain on the face

'a statement to that effect.
11984, c. 508,8 1.)

Historical and Statutory Notes

on
or § 1821-b, added L1.1980, c.
|7; repealed 1..1984, c. 508, § 7.

Legislative Histories
orandum of the State Executive Department, see McKin-

984, c. 508: For mem
ney's 1984 Session Laws of New York, p. 3327.

Library References

ites =84, 124.

sstlaw Topic No. 360.
[.S. States §§ 254 to 257, 374 to 376.

135—f. Loans to lenders funds

The following shall constitute loans to lenders funds of the
yrity and shall be kept separate and apart from all other funds of
uthority: (a) the proceeds of sale of loans to lenders bonds and
; hereafter issued, (b) any moneys appropriated and made avail-
by the state for the purposes of this subtitle, (c) any moneys
e available to the authority for the purposes of this subtitle from
other source, including without limitation, any federal agency,

\ny mMoneys received by the authority as principal, interest and

r payments on account of loans hereafter made by the authority

uant to this subtitle, (¢) any fees, charges or other moneys

ived by the authority in respect of loans to lenders hereinafter

le by the authority pursuant to this subtitle or on account of

lications therefor, and (f) any income Or interest hereafter earned
A7
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~ Art, g
by or any increment hereafter added to any loans to lenders fung
due to the investment thereof. >

2. Subject to the terms of any agreement with lenders, bondhglg
ers and noteholders, loans to lenders funds may be used by th-
authority solely: (a) to make loans to lenders for the purpoge Oef
financing loans for agricultural business projects in any area of the
state, (b) to pay expenses of the authority referred to in any of the
clauses of subdivision one of section eighteen hundred twenty-eiop,
of this title, (c) to repay advances from the state for use as loang 1,
lenders funds in accordance with any provision of law or repaymen,
agreement between the authority and the state, (d) to pay the princ;.
pal, redemption premium or interest on loans to lenders bonds o
notes, (e) to purchase outstanding loans to lenders bonds and notes
or (f) to exercise any of the powers conferred in this subtitle.

(Added 1..1984, c. 508, § 1.)

Legislative Histories

1.1984, c. 508: For memorandum of the State Executive Department, see McKin-
ney’s 1984 Session Laws of New York, p. 3327.

Library References

States €84, 124, 127.
Westlaw Topic No. 360.
C.1.S. States §§ 254 to 257, 374 to 376, 386 to 387.

-SusTITLE VI—EMPLOYEE OWNERSHIP ASSISTANCE

Section

1836-a. Legislative findings.

1836-b. Definitions.

1836—c. Applications for loans.

1836-d. Loan preferences.

1836—e. Loan agreements.

1836-f. Repayment of loans; interest.

1836-g. Rules and regulations of the authority.

Historical and Statutory Notes

Former Sections )
Former § 1836 was renumbered as
Public Authorities Law § 1361.

8§ 1836-a. Legislative findings

The legislature hereby finds and declares that the health, safety and
general welfare of the people of this state are directly dependent
upon the state economy, and that one of the principal problems of
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itle 8 :

ur present economy is the permanent closing of industrial and
anufacturing plants, and their relocation out of state, which results
the loss of jobs and increasing unemployment.

It is the purpose of this subtitle to encourage the employees of
lants that are about to be permanently closed, or relocated, to
cquire such plants and to continue to operate them as employee-
wned enterprises, thereby retaining the jobs that would otherwise
e lost, and strengthening the economic base of this state.

Added 1..1983, c. 788, § 4.)

Research References

ncyclopedias

NY Jur. 2d, Business Relationships § 1987, Generally; Legislative Findings.
NY Jur. 2d, Business Relationships § 1988, Definitions.

NY Jur. 2d, Business Relationships § 1991, Loan Agreements.

NY Jur. 2d, Business Relationships § 1993, Rules and Regulations of Authority.

', § 1836-b. Definitions
¥ When used in this subtitle, unless the context otherwise requires:

{ 1. “Agreement” means an employee ownership assistance loan
{ agreement made pursuant to this subtitle.

| A “Authority” means the job development authority created by
{ section one thousand eight hundred two of this chapter. ‘

1 3. “Eligible project” means the acquisition or rehabilitation by an
{ employee ownership association of an existing industrial or manufac-
§ turing plant located in this state for the purpose of operating it as an
§ employee-owned enterprise.
i 4. “Employee ownership association” means a corporation or
§ other association formed by or on behalf of the employees of an
- § industrial or manufacturing plant located in this state for the purpose
§ of assuming ownership or control of the plant and operating it as an
i employee-owned enterprise or as a worker cooperative as defined in
ection eighty-one of the cooperative corporations law.

5. “Employee-owned enterprise” means a business in which the
_employees are represented on the board of directors and the employ-
ees control the majority of the voting stock, or if the business is held
{ 1n a trust which controls the majority of the voting stock, the trustees
f are elected by the employees. The term “employee-owned enter-
. § prise” shall also refer to a worker cooperative as defined in section
ighty-one of the cooperative corporations law.
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6. “Funding partner’ means an entity which singly or in comp;.
nation with other entities has agreed to finance a portion of the
project cost of an eligible project, and may include the employee
ownership association undertaking the project as well as any finay.
cial entity. ,

7. “Plant” includes the site, structure, building and equipmen;
and all real and personal property in connection therewith, whether
or not in existence, and may include any road, railroad, or wutility or
equipment appurtenant thereto.

8. “Project cost” includes all reasonable and necessary costs to be
incurred in the course of an eligible project, including any anticipat- -
ed acquisition, construction, land acquisition, improvements, equip-
ment, pertinent rights and easements, and associated technical, engi-
neering, legal and financial services.

(Added 1..1983, c. 788, § 4; amended 1..1985, c. 805, 8§ 1)

Research References

Encyclopedias
NY Jur. 2d, Business Relationships § 1988, Definitions.

8§ 1836-c. Applications for loans

1. Any employee ownership association may apply to a local
development corporation serving the municipality in which the eligi-
ble project is located for an employee ownership assistance loan to
be used to help finance an eligible project. Such application mus
include a written statement from the entity from which the project is
being acquired, stating that such entity consents to the acquisition
The application shall include in detail:

(a) the history and membership of the association;
(b) the history and circumstances of the plant to be acquired;
(c) financial and marketing projections and analyses sufficient t
allow the authority to evaluate the continued economic viability ©
the project; :
(d) estimate of the number of jobs to be saved or created by th
project; and '
(¢) total anticipated project cost. f
2. The application shall also include a detailed financial stat
~ment of funding partner participation in the project, which sha
include:

(a) the identity of all funding partners; and
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e terms of the financing agreements with the funding part-
cluding any repayment schedules and finance charges 10 be
d in such agreements. :

[.1983,c. 788,§ 4.)

Library References

ag €&=84, 124.
Haw Topic No. 360.
5. States §§ 254 to 257, 374 to 376.

Research References

pedias
Jur. 2d, Business Relationships § 1989, Applications for Loans.

36—d. Loan preferences

pproving applications for loans under this subtitle, the authori-
[l give preference to projects which:

have a higher level of funding from the funding partners;

have the most direct impact on local economic development
1e creation or retention of employment opportunities;
are most likely to stimulate other private sector investments;
are least speculative, and provide greatest assurance of repay-
-of the loan.

d1.1983, c. 788, § 4.)
Library References

ates €84, 124.

restlaw Topic No. 360.
1.S. States §§ 254 to 257, 374 to 376.

Research References

Jlopedias

IY Jur. 2d, Business Relationships § 1990, Loan Preference.

836-¢. Loan agreements
ion for a loan under this

If the authority approves an applicat
itle, the local development corporation may enter into a loan
sement with the employee ownership association whereby the

1 development corporation agrees to loan to the employee owner-
, association the remaining funds necessary for the eligible pro-
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2. No such loan may exceed forty percent of the cost of the
project and the repayment of such loan shall be secured by 5
mortgage thereon which shall not be a junior encumbrance thereqy
by more than fifty percent of such cost, and by means of the
guarantees of the loans made by banking organizations which guar.
anty shall not exceed eighty percent of the cost of the project, except
as provided in paragraphs (a) and (b) of subdivision two of section
eighteen hundred three and paragraph (a) of subdivision seven of
section eighteen hundred twenty-three of this chapter. ‘

3. The local development corporation may not enter into any loan
agreement unless the authority determines through an appropriate
method that there is reasonable assurance of repayment. The au. .
thority shall establish such requirements or terms as it may deem
necessary or desirable to secure the repayment of the loan and to
protect the interests of the authority and the holders of its bonds;

4. Subject to the requirements of this subtitle, the authority is
authorized to determine the form and substance of any loan agree.
ment made pursuant to this subtitle.

(Added 1..1983, c. 788, § 4; amended 1..1992, c. 839, § 9.)

Library References

States €84, 124.
Westlaw Topic No. 360.
C.J.S. States §§ 254 to 257, 374 to 376:

Research References

Encyclopedias
NY Jur. 2d, Business Relationships § 1991, Loan Agreements.

§ 1836-f. Repayment of loans; interest

The entire amount loaned shall be repaid by the employee owner-.
ship association to the authority or its designee.

(Added 1..1983, c. 788, § 4.)

Library References

States €84, 124.
Westlaw Topic No. 360.
C.1.S. States §§ 254 to 257, 374 to 376.

Research References

Encyclopedias
NY Jur. 2d, Business Relationships § 1992, Repayment of Loans; Interest.

480



RK JOB DEVELOPMENT - §1837

-g. Rules and regulations of the authority

» authority shall make, promulgate and enforce such reason-
s and regulations relating to its duties under this subtitle as

em appropriate.

effectuate the purposes of this subtitle, the authority may
rom any authority, division, board, bureau, commission or
ancy of the state or from any public corporation, and the
authorized to provide, such services, assistance and data as
Je the authority to properly carry out its functions, powers

ss under this subtitle.

e authority shall al
= development to pe
silities under section one
nent law.

1983, c. 788, § 4; amendgd 1.1990, c. 118, 8§ 5.)

so cooperate with the department of

rmit the department to carry out its
hundred four-a of the economic

Legislative Histories

), c. 118: For memorandum of the Job Development Authority,
ney’s 1990 Session Laws of New York, p. 2350.

see McKin-

Library References

=84,
ww Topic No. 360.
States 8§ 254 to 257.

Research References

dias .

r. 2d, Business Relationships § 1993, Rules and Regulations of Authority.

SusTITLE VII—SpECIAL PROJECT DEVELOPMENT

Legislative findings.

Definitions.

Loans to local development corporations.
Regulations by authority.

Bonding guarantee assistance program.

/. Legislative findings

sgislature hereby finds that one of the major concerns of the
economy is the limited access to financing assistance of

ses and services that support or facilitate employment and

ic development, but are not themselves directly involved in

cturing or industrial production.
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1t is the purpose of this subtitle to encourage the development of
>mmunity development projects that promote and enhance econom.-.
. development by providing loans and loan guarantees at a reason.
ble cost. ‘

\dded 11992, c. 839, § 10.)

Historical and Statutory Notes

ormer Sections
Tormer § 1837 was renumbered as
ablic Authorities Law § 1362.

. 1837—-a. Definitions
When used in this subtitle unless the context otherwise requires: 7

1. “Eligible project’ means the acquisition, renovation, rehabili
Jtion or development of property necessary to commence and com
Jete operation of projects that are not primarily residential nor retail
usinesses or enterprises, other than manufacturing and industrial
lJants, that promote, facilitate or encourage employment and eco- .
omic development, including day care, commercial production and
Jcubators primarily used for ~ommercial purposes that will result in
ae creation or retention of employment. -

2. “Eligible project cost” includes all reasonable and necessary.
osts and fees related to the acquisition, renovation, or rehabilitation:
f the project, including, but not limited to, acquisition, construction,
and acquisition, improvements, easements, rights of way, equip:
aent, contract and/or license rights, and related technical, engineer-
ng, legal and financial services. "

Added 1..1992, c. 839, 8 10.)

i 1837-b. Loans to local development corporations

1. No loan shall be made by the authority under the provisions 0
his subtitle with respect to an eligible project unless: (a) the local
levelopment corporation has obtained firm commitments S

to the authority from responsible financial sources, which may
nclude a federal agency or the project occupant, for the total projec

.ost exclusive of any loan requested from the authority; (b) the local

levelopment corporation has obtained a firm commitment satisfacto

y to the authority from the project occupant to lease or use th

yroject after it has been completed; (c) the principal amount of suc
oan is forty percent or less of the project cost, except as provided 1
saragraphs (a) and (b) of subdivision two of section eighteen hundred
hree and paragraph (2) of subdivision seven of section eighteen

482



YORK JOB DEVELOPMENT § 1838

ed twenty-three of this chapter; and (d) if such loan is secured

nortgage on the project, such mortgage is not a junior encum-
e on the project by more than fifty percent of the project cost.

No loan shall be guaranteed by the authority with respect to a
.t unless: (a) the project occupant has obtained firm commit-
. satisfactory to the authority from banking organizations for the
:ing of the project cost exclusive of the amount to be provided

(b) the authority is satisfied that the project

» project occupant;
yant may be reasonably expected to comply with the terms of
ht; (c) the amount of the

oan for which a guarantee is soug
intee is eighty percent or less of the project cost; and (d) the
is secured by a mortgage or security instrument which is not a
¢ encumbrance or other collateral deemed satisfactory to pro-

he authority’s interest.
d 1.1992, c. 839, § 10.)

Library References

tates €84, 124.
Testlaw Topic No. 360.
J.S. States §§ 254 to 257, 374 to 376.

B37-c. Regulations by authority

ie authority shall promulgate rules and regulations to effectuate
surposes of this subtitle which shall be subject to the approval of

lirector.of the budget.
ed 1.1992, c. 839, § 10.)

Library References

States &84,
Nestlaw Topic No. 360.
>.1.S. States §§ 254 to 257.

838. Bonding guarantee assistance program

There is hereby created a state bonding guarantee assistance
gram to enable small businesses, and minority-owned and wom-
>wned business enterprises, certified as a minority-owned or
nen-owned business enterprise pursuant to article fifteen-A of the
cutive law,! to meet payment and/or performance bonding re-
rements by providing additional financial backing needed to in-
e a surety company to issue 2 bond for construction projects,
luding but not limited to, government sponsored, transportation
sted construction projects. For purposes of this section, the term

483



N 10UV

Art.§
small business shall have the same meaning as defined in section one -
hundred thirty-one of the economic development law. Such pro-
gram shall give preference to minority-owned and women-owned
business enterprises and shall: '

(2) make available funds to surety companies providing bonds tq
small businesses and minority-owned or women-owned business en.°
terprises in an amount equal to a percentage not to exceed fifty
percent of the face value of bonds issued by the surety. E

(b) provide technical assistance in completing bonding applica--
ions for small businesses and -minority-owned or women-owned
business enterprises seeking to become eligible for bonding in prepa-
ration for bidding on construction projects, including transportation
related projects. The authority shall refer such businesses to the
department of economic development and the urban development
corporation for technical. assistance as such businesses may need,
including but not limited to: ‘

(i) a review of the applicants’ market and business competitive
strategy; ' =

(i) consultation and review of the development and planned im-
plementation of a working capital budget;

(i) assistance with applications for the receipt of funding from
other financial sources and providing referrals to other appropriate
public and private sources of financing; and

(iv) assistance from the regional offices of the department of eco
nomic development, pursuant to article eleven of the economic
development law,” and the entrepreneurial assistance program, pur- L
suant to article nine of such law,?> and any other such program
receiving state funds from the department of economic development * |
or the urban development corporation or any other state agency that .
is intended to previde technical assistance to small businesses and
minority-owned and women-owned small business enterprises. &

2. Criteria and regulations. (a) The authority shall by rule estab- .
lish criteria for such program, such criteria to include detailed
provisions for eligibility. -
~ (b) The authority shall promulgate rules and regulations to effectu-
ate the purposes of this section which shall be approved by the
director of the budget.

(Added 1..1993, c. 56, § 39.)

1 Executive Law § 310 et seq.
2 Bconomic Development Law § 230 et seq.
3 Bconomic Development Law § 210 et seq.
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Historical and Statutory Notes

3, c. 56 legislation of but shall be confined in its operation to

993, c. 56, § 133, eff. April 15, the clause, sentence, paragraph, section

provides: or part thereof directly involved in the
controversy in which such judgment shall

any clause, sentence, paragraph, have been rendered.”

n or part of this act be adjudged by

ourt of competent jurisdiction to be ~ Former Sections

d, such judgment shall not affect, Former § 1838 was renumbered as

r or invalidate the remainder there- Public Authorities Law § 1363.

. Cross References
intrepreneurial assistance, see Economic Development Law § 210 et seq.

‘articipation by minority group members and women with respect to state

contracts, see Executive Law § 310 et seq.
tegional economic development, see Economic Development Law § 230 et seq.

small business defined, see Economic Development Law § 131.

Library References

States €=84, 124.
Nestlaw Topic No. 360.
2.J.S. States 88 254 to 257, 374 to 376.
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§§ 1790 to 1799
Repealed

Repealed § 1793, which related to
membership, was added by L.1969, c.
791, § 1.

Repealed § 1794, which related to
powers of the authority, was added
by L.1969, e. 791, § 1, and was

a.mended byL1971 c. 631 § 1.

" Repealed § 1794-a, which related
to the indian lease tax, was added by
-L.1971,¢. 631, § 2.

Repealed § 1795, which related to
the purpose of the authority, was
added by L.1969, c. 791, § 1.

Repealed § 1796, which related

PUBLIC AUTHORITIES LAW

Repealed § 1797, which related In-
dian least tax assessment review, was

“added by L.1969, c. 631, § 3.

Repealed § 1798, which related to
inconsistent provisions, was added by

'1..1969, c. 791, § 1.

Repealed § 1798-a, which related
to actions, was added by L.1990, c.
804, § 66.

Repealed § 1799, Whlch related to
the duration of the authority, was
added by L.1969, e. 791, § 1.

bonds and other obligations, was add-
ed by 1..1969, c. 791, § 1.

TITLE 8—NEW YORK JOB DEVELOPMENT AUTHORITY

SUBTITLE I—GENERAL PROVISIONS

Section
1801. Definitions. ) )
1802. New York job development authority.

§ 1800. Short title

Research References

Encyclopedias

N.Y. Jur. 2d Condominiums and Co-Operative Apartments § 102, Exceptions.

N.Y. Jur. 2d Employment Relations § 437, .Combating Unemployment Job
Development Authorities.

N.Y. Jur. 2d Public Authorities § 5, Particular Authorities.

§ 1801. Definitions

As used or referred to in this title, unless a different meaning,
clearly appears from the context:

1. “Assisted project” shall mean any project in respect of which the
authority has granted a loan or guaranteed a loan.

2. “Authority” shall mean the New York job development authority
created by subdivision one of section eighteen hundred two of thlSv
title.

3. “Banking orgamzatlon when used in this title shall mean (a)
any organization defined by subdivision eleven of section two of the
banking law, (b) any agency or branch of a foreign banking corpora-
tion licensed by the department of financial services under article five
of the banking law, (¢) any national bank, federal savmgs and loan
association and federal credit union, (d) any authorized insurer defined -
by paragraph ten of subsection (a) of section one hundred seven of the
insurance law and (e) any public or private pension or investment fund
reqmred to file a report with any state or federal regulatory or
supervisory body.

184




PUBLIC AUTHORITIES LAW § 1801

4. “Comptroller” shall mean the comptfo]ler of the state.

5. “Eligible business facility” shall mean any type of business
facility to be used or occupied by any person in an enterprise deemed
to offer a reasonable likelihood for promoting the creation or retention
of job opportunities in the state, and includes, but is not limited to,
industrial or manufacturing plants, facilities for research and develop-
ment purposes, facilities for conducting wholesale, receiving and dis-
tributing operations, facilities for conducting office operations, ware-
housing operations, or any other operation dealing in the exchange of
goods, wares, services or other types of property of any type or
description.

6. “Federal agency” shall mean the United States of America, and
any officer, department, board, commissioner, bureau, division, corpo-
ration, agency or instrumentality thereof. '

7. “Industrial plant” shall include a manufacturing plant and a
plant used in connection with extracting, smelting, recovering, develop-
ing, preparing, compounding, converting, assembling or producing in
any manner, minerals, raw materials, chemicals, compounds, alloys,
fibers, commodities and materials, products or substances of any kind .
or nature, and shall include facilities related thereto for storage,
warehousing or distribution, for research and development or for the
diseovery of new and the refinement of known substances, processes
and products. : '

8. “Local development corporation” shall mean a non-profit corpo-.
ration incorporated or reincorporated under the laws of this state,
regardless of its particular name, which shall meet the additional
requirements of section eighteen hundred twenty-five of this title.

9. “Manufacturing plant” shall include a plant used in connection
with making, creating, working, preparing, processing, milling, manu-
. facturing, finishing, fashioning, fabricating, or producing in any man-
ner, goods, wares, merchandise, metals, fabrics, materials, produéts or
substances of any kind or nature. ’

10. “Municipality” shall mean any county, city, town or village in .
the state. . . ‘

11. a. “Loan” shall mean (i) a mortgage loan evidenced by a bond,
note or other obligation of a local development corporation secured by
a mortgage on a project, defined in subdivision fourteen (i) and (i) of

‘this section, made by a local development corporation, a project
occupant or other person, firm or corporation; (ii) a loan evidenced hy
a bond, note or other obligation of a local development corporation, a
project occupant, -or other person, firm or corporation secured by a
loan agreement, contract or such other instrument deemed necessary
or convenient on a project defined in subdivision fourteen (iii) of this
section; (iii) a loan evidenced by a bond, note or other obligation of a
local development corporation, a project occupant, or other person,
firm or corporation secured by a security interest in machinery and
- equipment as provided in section eighteen hundred fourteen; and (iv)
an employee ownership assistance loan made pursuant to paragraph

(v) of subdivision fourteen of this section.
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'b. “Loan guarantee” shall mean the guaranteeing by the authoﬁ’cy
of a loan made by a banking organization on a project as defined in
subdivision fourteen of this section. ' :

12. “Pollution control facilities” shall mean real or personal proper-
ty having to do with, or the end purpose of which, is the control,
abatement or prevention of land, sewer, water, air, thermal, radiation-
al, noise or general environmental pollution resulting from the opera-
tion of an industrial, manufacturing or research plant.

13. “Plant” shall mean real property, the buildings, improvements
and structures thereon and the fixtures thereon other than machinery
or equipment used by a project occupant in its operations.

14. “Project” shall mean (i) the construction of a new industrial or
manufacturing plant, a new research and development building or
other new eligible business facility, (i) the acquisition, rehabilitation or
improvement of a former or existing industrial or manufacturing plant,
of a former or existing building to be used for research and develop-
ment, of a former or existing other eligible business facility, (iii) the
construction, acquisition, rehabilitation or improvement of pollution
control facilities, (iv) the purchase of machinery and equipment, for
which financial assistance from the authority is sought, or (v) assis-
tance to employees under an employee ownership assistance loan
agreement made pursuant to subtitle six of this title; provided,
however, that any such plant, building, facility or machinery and
equipment therefore shall not be primarily used in making retail sales
of goods or services to customers who personally visit such facilities to
obtain such goods or services, or used primarily as a hotel, apartment
house or other place of business which furnishes dwelling space or
accommodations to either residents or transients.

15. “Project cost” shall mean the aggregate costs incurred to
finance the construction, acquisition, rehabilitation, or improvement of
a project, and which are determined by the authority to be or to have
been reasonably necessary therefor, including, without intending
thereby to limit the generality of such costs: the cost of acquiring real
property therefor; the cost of constructing or reconstructing buildings
and improvements thereon, including, to the extent such costs are not
borné by the municipality or other taxing district within which the
project is located, the cost of constructing means of access to and from
such project; the cost of constructing extensions to the project site of
existing utility systems if such costs are customarily borne by the
consumer; insurance premiums, financing charges, interest costs, com-
mitment fees and the like incurred prior to or during the period of
construction, acquisition, rehabilitation or improvement; any fees or
charges imposed by the authority in respect of an application for a
mortgage loan; the cost of preparing project specifications, maps,
plans, surveys, estimates, applicatioris and other documents, including
costs related to determination of the feasibility of the project in the
plarming stages; and all such other costs, charges, fees, and expenses,
including labor costs, overhead costs, the costs of materials and
supplies, and engineering, accounting and legal expenses, as may be
reasonably incident to the construction, acquisition, rehabilitation or
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improvement of the project; provided, however, that the term “project
cost” except when used in subtitle III of this title shall not include the
cost of any machinery or equipment (other than fixtures) or personal
property to be used by the project occupant in its operations or any.
expenses related to the installation, replacement or rehabilitation

thereof. - o ’ '

16. “Project occupant” shall mean the business enterprise which
proposes to use a project after construction, acquisition, rehabilitation
' or improvement. '

17. “Real property” shall mean lands, waters, rights in lands or
waters, structures, franchises and interests in land, including lands
under water and riparian rights, and any and all other things and
rights usually included within the said term and includes also any and
all interests in such property less than full title, such as easements
permanent or temporary, rights-of-way, uses, leases, licenses and all
other incorporeal hereditaments in every estate, interest or right, legal
or equitable.

18. “State” shall mean the state of New York.

19. “State agency” shall mean any officer, department, board,
commission, bureau, division, public corporation, agency or instrumen-
tality of the state. ‘ -
(Added 1.1961, c. 443, § 2. Amended L.1962, c. 502, § 1; L.1963, c. 412,
§§ 1-4; 1.1966, c. 355, §§ 1, 2; L.1973, c. 674, §§ 1-5; L.1974, c. 1045, §% 1,
2; 1.1978, c. 631, §8 1-5; L.1980, c. 348, §8 1, 2; 1..1983, c. 788, 8% 2, 3;
1..1984, c. 805, § 50; 1.1992, c. 839, § 1; L.2011, c. 62, pt. A, § 104, eff. Oct. 3,
- 2011.) '

Historical and Statutory Notes

1.2011, c. 62 legislation
1..2011, c. 62, pt. A, § 104, subd.
(), provides: ‘
“(¢) Wherever the terms ‘insurance
department’, ‘department of insur-

partment of banking’ appears in the
consolidated or unconsolidated laws
of this state other than the banking:
law or the insurance law, such terms
are hereby changed to ‘department of

»”

ance’, ‘banking department’ or ‘de- financial services’.

§ 1802: New York job development authority

1. There is hereby created the “New York job development author-
ity.” The authority shall be a body corporate and politic constituting a
public benefit corporation. Its members shall consist of the commis-
sioner of economic development, the commissiorier of labor, the com-
missioner of agriculture and markets, and the superintendent of
financial services, serving ex officio, and seven members to be appoint-
ed by the governor with the advice and consent of the senate. Kach
member appointed by the governor shall be a citizen of the United
States and a resident of the state.:

1-a. The commissioher of economic development, the commissioner
of labor, the commissioner of agriculture and markets, and the super-
" intendent of financial 'services each may designate a person from- his
department to represent him at all meetings of the authority from

which such member may be absent. Any representative so designated
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shall have the power to attend and to vote at any meeting of the
authority from which the member so designating him is absent, with
the same force and effect as if the member designating him were
present and voting. Such designation shall be by written notice to the
chairman by the member making the designation. Such designation
shall not limit the power of the member making the designation to
attend and vote in person at any meeting of the authority. ' '

2. -Members shall continue in office until the expiration of their
terms and until their successors have been appointed and confirmed.
Persons appointed for full terms as their successors shall serve. for
four years each commencing as of January first. In the event of a
vacancy oceurring in the office of a member by death, resignation or
otherwise, the governor shall appoint a successor with the advice and
consent of the senate to serve for the balance of the unexpired term.

3. The members of the authority shall serve without salary or
other compensation, but each member shall be entitled to reimburse-
ment for actual and necessary expenses incurred in the performance of
his or her official duties. ‘ |

4. The members of the authority may engage in private employ-
ment, or in a profession or business, subject to the limitations con-
tained in sections seventy-three and seventy-four of the public officers
law. .The authority shall, for the purposes of such sections, be a “state
agency”, and such members shall be “officers” of the agency for the
purposes of said sections. In addition, the authority may adopt such
standards and procedures as it considers necessary to ensure compli-
ance with the provisions of sections seventy-three and seventy-four of
the public officers law.

5. Notwithstanding any inconsistent proviSions of law, general,

‘special or local, no officer or employee of the state, or of any civil
division .thereof, shall be deemed to -have forfeited or shall forfeit his

office or employment by reason of his acceptance of membership on
the authority created by this section, provided, however, that a mem-
ber who holds such other public office or employment shall receive no
additional compensation or allowance for services rendered pursuant
to this title, but shall be entitled to reimbursement for his actual and
necessary expenses incurred in the performance of such services.

6. The governor may remove any member for inefficiency, neglect
of duty or misconduct in office after giving him a copy of the charges
against him, and an opportunity to be heard, in person or by counsel,
in his defense, upon not less than ten days’ notice. If any such
member shall be removed, the governor shall file in the office of the
department of state a complete statement of charges made against
such member, and his findings thereon, together with a complete
record of the proceedings.

7. The commissioner of economic development shall be the chair-
man of the authority and shall preside over all meetings of the
authority and shall have such other duties as the authority may direct.
A vice-chairman may be elected by the authority from among its other
members for one or more terms of one year each. The vice-chairman
shall preside over all meetings of the authority in the absence of the

188




PUBLIC AUTHORITIES LAW ‘ § 1802

commissioner of economic development and shall have such other
duties as the authority may direct.

8. Six members of the authority shall constitute a quorum for th
transaction of any business or the exetcise of any power or function of
the authority. Resolutions authorizing the issuance of bonds or notes
of the authority and resolutions authorizing the granting of mortgage
loans shall be approved by not less than six members of the authority
at a meeting duly called for such purpose, but for the transaction of
any other business or the performance of any other power or function
of the authority, the authority may act by a majority of the members
present at any meeting at which a quorum is in attendance.

8-a. Determination on mortgage loan applications. The chairman
of the authority shall convene meetings for the transaction of business
or the exercise of any power or function of the authority at regular
intervals, and whenever prudent and practical, the authority shall
render a determination on an application for a mortgage loan and
notify the applicant of the determination within four weeks of the
receipt of such completed application. In the event that a determina-
tion cannot be reached within the four week period, the authority shall
submit to the applicant a statement of the reasons for such delay upon
or prior to the expiration of such four week period.

9. The authority may appoint such persons to serve as officers of
the authority as it may deem advisable, including a president and a
counsel, and such employees as it deems advisable, and may prescribe
their duties and fix their compensation, subject to the civil service law
and the rules and regulations of the civil service commission of the
state. ~

10. The authority may appoint one or more advisory committees
consisting of not more than seven members each to congider and
advise the authority upon all matters submitted to them by the
authority and to recommend to the authority such - changes in the
administration of this title and the operations of the authority as the
advisory committee may deem desirable. Members of advisory com-
mittees shall serve without salary for such terms, not to exeeed four
years, as the authority may determine. Each member of an advisory
committee shall be entitled to reimbursement for his actual and
necessary travel expenses incurred in the performance of his duties.

(Added 1..1961, c. 443, § 2. Amended 1.1962, c. 502, § 2; L.1968, c.-412, § 5;
1.1966, c. 355, § 3; L.1966, c. 829, § 1; L.1977, c. 714§ 1; L.1980, c. 343,
§§ 3-5; 1.1985, c. 482, § 1; L.1986, c. 185, § 1; L.1990, c. 118, § 1; L.1992,c.
55, § 206; L.2011, c. 62, pt. A, § 104, eff. Oct. 8, 2011.)

Historical and Statutory Notes

1..2011, c. 62 legislation dentdof banks’ ap;})l%ars inlthe consoli-
dated or unconsolidated laws of this

rg;iz(gelsl', c. 62, pt. A, § 104, subd. (), state other than the banking law or
p . ) the insurance law, such terms are
“(f) Wherever the terms ‘superin- hereby changed to ‘superintendent of

)

tendent of insurance’ or ‘superinten- financial services’.
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. Research References

Encyclopedias

N.Y. Jur. 2d Business Relationships § 2135, Definitions.

N.Y. Jur. 2d Business Relationships § 2137, Loan Preference.

N.Y. Jur. 2d Business Relationships § 2138, Loan Agreements.

N.Y. Jur. 2d Business Relationships § 2139, Repayment of Loans; Interest. ‘
N.Y. Jur. 2d Business Relationships § 2140, Rules and Regulations of Authori-

W- : .
§ 1803.‘ Purpeses of the authority

Research References

Encyclopedias

N.Y. Jur. 2d Business Relationships § 2138 Loan Agreements

N.Y. Jur. 2d Employment Relations § 437, Combating Unemployment; Job
Development Authorities.

§ 1805. Issuance of bonds and notes by the authorlty

Research References

Encyclopedias :
N.Y. Jur. 2d Pubh'c Securities § 99, Obligations of Public Authorities.

§ 1806. Exemptlon from taxation of the property and in-
come of the authority

Research References

Encyclopedias
N.Y. Jur. 2d Taxation and Assessment § 114, Public Authorities.

§ 1807. Exemption from taxation of bonds and notes of the
authority

Research References

Encyclopedias
N.Y. Jur. 2d Taxation and Assessment § 114, Public Authorities.

§ 1810. Moneys of the authority

Research References

Encyclopedias

N.Y. Jur. 2d Public Funds § 74, Expendltures
N.Y. Jur. 2d Public Funds § 75, Investment of Funds.
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Suprrrie 1T—FINANCIAL ASSISTANCE FROM SPECIAL Purrose FunDs
§ 1811. Application of subtitle

Research References .

Encyclopedias
N.Y. Jur. 2d Public Funds § 74, Expenditures.

§ 1814. Loans and loan guarantees for machinery and
equipment

Research References

Encyclopedias 4
N.Y. Jur. 2d Public Funds § 74, Expenditures.

§ 1815. Special purpose funds

Research References

Encyclopedias .
N.Y. Jur. 2d Public Funds § 74, Expenditures.

SuRTITLE III—FINANCIAL ASSISTANCE From Porrurion CoNTROL FUNDS
§ 1817. Application of subtitle

Research References

Encyclopedias K
N.Y. Jur: 2d Public Funds § 74, Expenditures.

§ 1820. Pollution control funds

Research References

Encyclopedias
N.Y. Jur. 2d Public Funds § 74, Expenditures.

SUBTITLE TV—FINANCIAL ASSISTANCE GENERALLY

Section o
1825. Local development corporations.

§ 1822. Loans to local development corporations

‘Research References

Forms

MecKinney’s Forms, Not-For-Profit Corp. Law § 14:38, Certificate of Incorpo-
- ration of Loeal Development Corporation.
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§ 1823. Further restrictions on loans and loan guarantees

Research References

Encyclopedias
N.Y. Jur. 2d Business Relationships § 2138, Loan Agreements.

§ 1825. Local development corporations

To be eligible for loans from the authority, a local development
corporation shall meet the following requirements in addition to any
others imposed by the provisions of this title: .

1.. The corporation shall (a) be incorporated- or reincorporated
under section fourteen hundred eleven of the not-for-profit corporation
law, or (b) be incorporated under article four of the not-for-profit
corporation law, in addition to other purposes, to construct new
industrial or manufacturing plants or new research and development
buildings and acquire machinery and equipment deemed related there-
to or acquire, rehabilitate, and improve for use by others, industrial or
manufacturing plants in the area of the state in which an assisted
project is to be located, to assist financially in such construction,
acquisition, rehabilitation and improvement and to maintain such
plants, buildings and equipment for others, and may also be authorized
to study-and promote, alone or in concert with local officials and:
interested local groups, the economic growth and business prosperity

of the area and the solution of other civic problems of the region which
includes such areas. :

2. The corporation shall have no member or employee thereof who
owns beneficially more than five per cent of the capital stock of the
project occupant, or of the business enterprise described in section
eighteen hundred twenty-seven and if any member or employee of the
corporation has any material financial interest in, is employed by, or is
a consultant to any such project occupant or business enterprise or
any other business enterprise including a bank or other lending
institution having a material financial relationship with such project
occupant or business enterprise, such member or employee shall fully
disclose any such interest or involvement to the corporation and to the
authority in such form and manner as the authority board shall
prescribe and such member or employee shall not participate in any
evaluation of, or decision eoncerning, an application pursuant to sec-
tion eighteen hundred twenty-four of this title regarding such project
‘applicant or business enterprise. ’

- 3. The corporation shall agree to be bound by the rules and
regulations of the authority relating to assisted projects and the
operations of local development corporations, including the use of the
loan evaluation criteria and methods established by the authority
pursuant to subdivision thirteen-b of section eighteen hundred four of
this title and the criteria established by the authority pursuant to
subdivision thirteen-c of section eighteen hundred four of this title, and
shall submit to examination of its books of account and corporate
records by the authority at such times as the authority may require
during the term of any loan made to it by the authority.
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- 4. The corporation shall develop, promote and ensure that, where
possible, minority groups which traditionally have been dlsadvantaged
and women, are afforded equal opportunity for loans from the authori-
ty through the corporation and for contracts in connection with the
construction of the projects financed by loans from the authority
through the corporation; provided, however, that the corporation may
request that the authority implement the provisions of this subdivision.
(Added L.1961, c. 443, § 2. Amended L.1963, c. 412, § 11; L.1970, c. 937, § 4;
1..1978, c. 674, § 20; L1974 c. 1045, § 11; L.1985, c. 482, §§ 9, 10 L.2013, c.
549, § 18 eff. Julyl 2014.)

Historical and Statutory Notes

L.2013, c. 549 legislation “8 1. This act shall be known and
1.2013, c. 549, § 1 ides: may be cited as the ‘non-profit revi-
» ¢ 549, § 1, provides talization act of 2015"”

§ 1827. Loans for multi-tenant facilities

- Research References

Forms

MecKinney’'s Forms, Not-For-Profit Corp. Law § 14:38, Certificate of Incorpo-
ration of Local Development Corporation.

SuBTITLE V—MISCELLANEOUS PROVISTIONS

Section
1830. Cooperation and assistance from other state agencies.

§ 1828. Expenses and reserve funds

Research References

Encyclopedias
N.Y. Jur. 2d Public Funds § 74, Expenditures.

§ 1830. Cooperation and assistance from other state agen-
cles

- The department of economic development, the departient of labor,
the department of financial services, the department of state and all
other state agencies shall cooperate with and assist the authority in
the fulfillment of its corporate purposes and in the exercise of its
corporate powers under this title and may render such services to the
authority within their respective functlons as may be requested by the
authority.

(Added 1..1961, c. 443, § 2. AmendedL1975 c. 464, § 41; 1.1990, c. 118, § 3;
L.2011, c. 62, pt. A, § 104, eff. Oct. 3, 2011.) .

Historical and Statutory Notes

1.2011, c. 62 legislation “(¢) Wherever the terms ‘insurance
12011, c. 62, pt. A, § 104, subd. department’, ‘department of insur-
(¢), provides: :
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ance’, ‘banking department’ or ‘de- law or the insurance law, such terms
partment of banking’ appears in the are hereby changed to ‘department of*
consolidated or unconsolidated laws financial services’.”
of this state other than the banking

SusTITLE V-A—L0ANS T0 LENDERS PROGRAM

Section }
1835-a. Definitions.. )
1835-b. Additional powers of the authority.

§ 1835. Statement of legislative findings

Research References

Encyclopedias ,
N.Y. Jur. 2d Employment Relations § 437, Combating Unemployment; Job
Development Authorities.

§ 1835-a. Definitions .

As used or referred to in this subtitle; unless a different meaning
appears from the context:

1. “Borrower” means the person, firm, partnership, corporation or
other entity which receives a loan from a lender to pay the cost of a
business project.

2. “Agricultural business project” means any land, any building or
other improvement and any real and personal properties located
within the state, including but not limited to, machinery, equipment
and other facilities deemed necessary or desirable in connection there-
with, or incidental thereto, whether or not now in existence or under
construction, which shall be used for manufacturing, warehousing,
research, commercial, industrial or other business purposes in support
of the state’s agricultural industry. .

3. “Lender” means (a) any organization defined by subdivision
eleven of section two of the banking law, (b) any agency or branch of a
foreign banking corporation licensed by the department of financial
services under article five of the banking law, (c) any national bank,
federal savings and loan association and federal credit union, (d) any
authorized insurer defined by subdivision six of section four of the
insurance law and (e) any other institution within the state authorized
to originate and service loans including, but not limited to, credit
unions, mortgage loan companies and the New York business develop-
ment corporation established under article five-A of the banking law,
which shall be treated as a lender for all purposes of this subtitle.

4. “Loan for agricultural business project” means a loan received
by a borrower from a lender to pay the cost of an agricultural business
project. '

5. “Loan to lender” means a loan made by the authority to a lender
and evidenced by a bond, note, certificate of deposit or other obligation
of such lender, secured or unsecured, as provided in this subtitle.
(Added 1.1984, c. 508, § 1. Amended L.2011, c. 62, pt. A, § 104, eff. Oct. 3,
2011.)
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§ 1835-b

Historical and Statutory Notes

1..2011, c. 62 legislation A
L2011, c. 62, pt. A, § 104, subd.
(), provides: '
“(¢) Wherever the terms ‘insurance
department’, ‘department of insur-
ance’, ‘banking department’ or ‘de-

partment -of banking’ appears in the
consolidated or unconsolidated laws
of this state other than the banking
law or the, insurance law, such terms
are hereby changed to ‘department of

rn

financial services’.

§ 1835-b. Additional powers of the authority

The authority shall have the following additional powers only with
respect to making loans to lenders for the purpose of financing loans

" for agricultural business projects pursuant to this subtitle:

1. To prescribe standards and criteria for the granting of applica-
tions for loans to lenders and for the making of loans for agricultural
business projects, which standards and criteria shall implement the
intent and purposes of this subtitle. In developing such standards and
criteria the authority shall consult with the superintendent of financial
services regarding the qualifications of lenders and with the commis-
sioner of agriculture and markets and the commissioner of economic
development regarding the standards and criteria for the making of
loans for business projects.

2. To make, and undertake commitments to make, loans to lenders
under such terms and conditions as shall require the proceeds of such
loans to lenders to be used by lenders to make loans for agricultural
business projects;

3. To make and execute contracts for the administration or servic-
ing of any loan to lender made by the authority and to pay the

~ reasonable value of services rendered to the authority pursuant to

such contracts;

4. To borrow money and issue bonds and riotes as provided in
section one thousand eight hundred thirty-five-d of this subtitle; and

5. Todo aﬁy and all things necessary or convenient to carry out its
corporate purposes and exercise the powers given and granted in this

" subtitle.

(Added 1..1984, c. 508, § 1. Amended 11990, c. 118, § 4; L.2011, c. 62, pt. A,
§ 104, eff. Oct. 3, 2011; 1.2012, c. 155, § 77, eff. July 18, 2012.)

Historical and Statutory Notes

1.2011, c. 62 legislation dent of banks’ appears in the consol.i-

) ] t. 4 (). - dated or unconsolidated laws of this
L2011, ¢. 62, pt. A, & 104, subd. (0, state other than the banking law or
the insurance law, such terms are
hereby changed to ‘superintendent of

2

finanecial services’.”

provides:

“(f) Wherever the terms ‘superin-
tendent of insurance’ or ‘superinten-
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§ 1835-f. Loans to lenders funds

Research References

Encyclopedias

N.Y. Jur. 2d Employment Relations § 437, Combating Unemployment Job ;
Development Authorities. . N

SUBTITLE VI—EMPLOYEE OWNERSHIP ASSISTANCE
§ 1836-a. Legislative findings

Research References

Encyclopedias

N.Y. Jur. 2d Business Relationships § 2134, Genera]ly, Legislative Findings.
N.Y. Jur. 2d Business Relationships § 2135, Definitions.

N.Y. Jur. 2d Business Relationships § 2138, Loan Agreements.

N.Y. Jur. 2d Business Relationships § 2140, Rules and Regulations of Authori-

ty.
§ 1836-b. Definitions

\

Research References

Enecyclopedias
N.Y. Jur. 2d Business Relationships § 2135, Definitions.
NY Jur. 2d Business Relationships § 2138, Loan Agreements.

§ 1836-c. Applications for loans

Research References

Encyclopedias
- N.Y. Jur. 2d Business Relationships § 2136, Applications for Loans.

§ 1836-d. Loan preferences

Research References

Encyclopedias
N.Y. Jur. 2d Business Relationships § 2137, Loan Preference.

§ 1836-e. Loan agreements

Research References

Encyclopedias
N.Y. Jur. 2d Business Relationships § 2138, Loan Agreements:

§ 1836-f. Repayment of loans; interest

Research References

Encyclopedlas
N.Y. Jur. 2d Business Relationships § 2139, Repayment of Loans; Interest.
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§§ 1840 to 1840-y
Repealed

§ 1836-g. Rules and regulations of the authority

Research References

Encyclopedias

N.Y. Jur. 2d Business Relationships § 2134, Generally; Legislative Findings.
N.Y. Jur. 2d Business Relationships § 2135, Definitions.

N.Y. Jur. 2d Business Relationships § 2138, Loan Agreements.

N.Y. Jur. 2d Business Relationships § 2140, Rules and Regulations of Authori-

ty.

SustiTLE VII—SPECIAL PrOJECT DEVELOPMENT

§ 1838.

Bonding guarantee assistance program

Research References

Encyclopedias

N.Y. Jur. 2d Employment Relations § 437, Combating Unemployment; Job

Development, Authorities.

N.Y. Jur. 2d Public Authorities § 5, Particular Authorities.

TITLE 8-A—LONG ISLAND JOB DEVELOPMENT
AUTHORITY [REPEALED]

§§ 1840 to 1840-y. Repealed by L. 2012, c. 374, § 20, eff. Oct.

15, 2012

Historical and Statutory Notes

Repealed § 1840, which related to
the short title of the Long Island job

development authority act, was added-

by L.1979, c. 273, § 1.

Repealed § 1840-a, which related
to the definitions of the Long Island
job development authority act, was
added by 1.1979, c. 278, § 1.

Repealed § 1840-b, which related
to the organization of Long Island job
development authority, was added by
1.1979,¢. 273, § 1.

Repealed § 1840-c, which related

to the purposes of the authority, was.

added by L.1979, c. 273, § 1.

Repealed § 1840-d, which related
to the general powers and duties of
the authority, was added by L.1979, c.
273, § 1.

Repealed § 1840-e, which related

to the issuance of bonds and notes by
the authority, was added by L.1979, c.
273, § 1.

Repealed § 1840-f, which related
the agreement with Nassau and Suf-

folk counties and the state, was added
by L.1979, c. 273, § 1.

Repealed § 1840-g, which related
the reserve funds, was added by
L.1979, c. 273, § 1. :

Repealed § 1840-h, which related
to the appropriations and authorized -
indebtedness, was added by 1.1979, c.
273, § 1.

Repealed § 1840, which related
to the remedies of bondholders and
noteholders, was added by L.1979, c.
273, § 1.

Repealed § 1840-j, which related
to the bonds and notes of the authori-
ty as investments, was added by
L.1979, c. 273, § 1.

Repealed § 1840-k, which related .
to the moneys of the authority, was
added L.1979, c. 273, § 1.

Repealed § 1840-I, which related
to the exemption from taxation, was
added by L.1979, c. 273, § 1.
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