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USA NIAGARA DEVELOPMENT CORPORATION
Meeting of the Directors

At the offices of the

USA Niagara Development Corporation
222 First Street, 7t Floor
Niagara Falls, N.Y. 14303

Tuesday
October 28, 2025 -11:00 a.m.

AGENDA

1. CORPORATE ACTION

A. Approval of Minutes of the September 15, 2025, Directors’ Meeting

1. FOR CONSIDERATION

A. 427 First Street Property — Utility Easement — Authorization to Grant a Utility Easement
to the National Grid Corporation; and Authorization to Take Related Actions;
Determination of No Significant Effect on the Environment

B. Procurement of Equipment Installation Services — Old Falls Street Play Pod —
Authorization to Enter into a Contract for Equipment Installation Services and to Take all
Related Actions

USA Niagara Development Corporation
222 First Street, 7th Floor, Niagara Falls, NY 14303
www.esd.ny.gov






DRAFT — SUBJECT TO REVIEW AND REVISION

USA NIAGARA DEVELOPMENT CORPORATION
Meeting of the Directors

Held at the USA Niagara Offices

222 First Street — 7" Floor

Niagara Falls, New York 14303

With videoconferencing to:

ESD New York City Regional Office
655 Third Avenue — 6% Floor Conference E
New York, NY 10017

September 15,2025

MINUTES

In Attendance Directors: Francine DelMonte — Chair
Scott M. Brydges — Voting Director
Dr. Chandra Foote — Voting Director

Present for USA Niagara: Anthony Vilardo — President
Yvonne Cooper — Acting Corporate Secretary (via video
conferencing)
Douglas Janese — Senior Counsel, Legal
Samuel Morreale - Senior Project Manager
John Risio — Director of Admin. & Finance
Loul Rizek — Officer Manager

ESD Staff: Anthony Dalessio — Deputy CEO and Controller

(Via videoconferencing) Eugene Kwiatkowski — Sr. Director of Budgeting
Florence Moses — Director or Subsidiaries
Raymond Orlando — Chief Financial Officer

Present for WNY ESD: Laura Magee — Deputy Director, Public Affairs
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Following the roll call and confirmation that a quorum was present, the meeting of the
Directors of the USA Niagara Development Corporation (“USAN” or the “Corporation”) was

called to order at 11:00 a.m. by Chair DelMonte.

Chair DelMonte called the meeting to order and noted that the meeting will be webcast.

Chair DelMonte also noted that the public had been given an opportunity to comment
on the Agenda items by submitting their written comments by 12:00 p.m. on Friday and noted

that no comments were received from the public.

Chair DelMonte then noted that the Directors had received the relevant written

materials in advance of today’s meeting and are free to ask questions.

The Chair then asked the Directors if anyone had any potential conflict of interest with

regard to any of the items on the Agenda and no conflicts were noted at this time.

The Chair then called for the approval of the Minutes of the July 29, 2025 and Directors’
meeting. There being no corrections noted, upon motion duly made and seconded, the
following Resolution was unanimously adopted:

APPROVAL OF MINUTES AND RATIFICATION OF ACTIONS TAKEN AT THE JULY 29, 2025
MEETING OF THE DIRECTORS OF THE USA NIAGARA DEVELOPMENT CORPORATION

RESOLVED, that the Minutes of the meeting of the Corporation held on July 29,2025 and as
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presented to this meeting, are hereby approved and all actions taken by the Directors present at
such meeting as set forth in such Minutes, are hereby in all respects ratified and approved as
actions of the Corporation.

Chair DelMonte then called on Anthony Vilardo to present the only item on the Agenda
related to a contract for the roof replacement at 441 Third Street for the Directors’

consideration.

Mr. Vilardo explained that 441 Third Street is one of four buildings that the agency
acquired as part of the Strategic Land Acquisition Program, intended to assemble, and revive

properties located near Niagara Falls State Park.

Mr. Vilardo further explained that we are working with A&E Consultants who has
determined that the roof needs to be re-decked and replace to prevent further water
infiltration and deterioration. This work will secure the building in the short term and make it

more attractive for future investments.

Mr. Vilardo noted that in order to procure a qualified contractor, we first advertised in

the New York State Contractor Reporter on November 14, 2023 and again on November 16,

2025 and have not received a bid on either of those invitations. A third invitation to bid was

considered, but ultimately dismissed as it was not in the best interest of the agency.

Mr. Vilardo further noted that with the conditions of the building’s roof growing
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increasingly worse, we requested a proposal directly from local contractors in the Spring of
2025 and received a Contractor Reporter Exemption approval for this contract. In response,
two proposals were received and the one from Montante Construction, LLC was the most

reasonable, the least expensive and determined to represent the best value to the Corporation.

Mr. Vilardo explained that this contract will include all services necessary for the
completion of the contract for a proposed term on one year in an amount not to exceed

$878,621.

Following the full presentation, Chair DelMonte called for questions or comments from
the Directors. Director Foote noted a discrepancy in the dates for the invitations to bid noting

November 16, 2025 has not happened yet.

Mr. Vilardo corrected himself and noted that the dates are November 14, 2023 and

January 16, 2025.

Chair DelMonte then called for any further questions or comments from the Directors.
Hearing none and noting that no comments were received from the public, upon motion duly

made and seconded, the following Resolution was unanimously adopted:

USA NIAGARA DEVELOPMENT CORPORATION — Authorization to Enter into a Contract
with Montante Construction LLC to provide Roof Replacement & Stabilization Services
and to Take All Related Actions
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RESOLVED, that upon the basis of the materials presented to this meeting (the “Materials”), a
copy of which is hereby ordered filed with the records of the Corporation, the Corporation hereby
finds Montante Construction LLC to be responsible; and be it further

RESOLVED, that the Corporation is hereby authorized to enter into a contract with Montante
Construction LLC, in an amount not to exceed EIGHT HUNDRED SEVENTY-EIGHT THOUSAND SIX
HUNDRED TWENTY-ONE DOLLARS ($878,621), inclusive of contingency, for the purposes and
services, and substantially on the terms and conditions, set forth in the Materials presented to
this meeting with such changes as the President and Chief Executive Officer Designate of the
Corporation or his designee(s) may deem appropriate, subject to the availability of the funds and
the approval of the State Division of the Budget; and be it further

RESOLVED, that the President and Chief Executive Officer Designate of the Corporation or his
designee(s) be, and each of them hereby is, authorized and directed, in the name and on behalf
of the Corporation to execute and deliver any and all documents and to take all such actions as
may be necessary or appropriate to effectuate the foregoing.

* * *

There being no further business, the meeting was adjourned at 11:09 a.m.

Respectfully submitted,

Yvonne Cooper
Acting Corporate Secretary
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FOR CONSIDERATION
October 28, 2025

TO: The Directors
FROM: Anthony Vilardo
SUBJECT: 427 First Street Property — Utility Easement

REQUEST FOR: Authorization to Grant a Utility Easement to the National Grid Corporation;
and Authorization to Take Related Actions

I Background

USA Niagara Development Corporation (“USAN”) purchased 427 First Street, in downtown
Niagara Falls, NY (“the Site”) in March 2019, through a strategic land acquisition program
intended to assemble and revive long-dormant properties located near Niagara Falls State Park.
The program is a continuation of USAN’s efforts to expand the density of uses in downtown to
reestablish a year-round, sustainable neighborhood.

On June 26, 2024, the USAN Board of Directors approved the General Project Plan (“GPP”) for
the Gorge Gateway Park & Hydraulic Power Plaza Project (the “Project”). Phase | of Project
construction will focus on sitework for the “Hydraulic Power Plaza” and “Gorge Gateway Park.”

Of the two components covered by this GPP, the requested authorization pertains only to
Hydraulic Power Plaza. It is being built on USAN-owned vacant land between 1st and 2nd streets,
inclusive of property at 427 First Street. The plaza will interpret the alignment of the historic
canal that ran through the site to provide water to the former Schoellkopf Power Station and
will include an array of lights supported by steel structures inspired by historic transmission line
towers and a 105-foot-long misting fountain that invokes the former canal. The plaza is also
designed to accommodate a temporary ice rink in the winter months. In addition to providing a
new connection from the State Park to downtown Niagara Falls, the plaza will become an
amenity for adjacent future developments to be constructed on the surrounding State-owned
land.

USA Niagara Development Corporation
222 First Street, 7th Floor, Niagara Falls, NY 14303
www.esd.ny.gov



In accordance with the Project’s design, an electrical transformer must be located on the
Hydraulic Power Plaza to provide service for irrigation, lighting and an interactive misting
fountain. The transformer will be owned and maintained by Niagara Mohawk Power Corporation
(“NMPC”) d/b/a National Grid. This will require USAN to grant an easement on its property for
future access to the transformer and transmission lines connecting to NMPC's existing poles on
Second Street.

Il. Easement

NMPC is seeking an easement at 427 First Street of approximately 970 square feet, as shown in
Exhibit “A”, to permit it to provide electrical service to the Project.

The easement would grant NMPC the right to access the property to install, inspect, maintain
and repair the electric infrastructure as necessary.

This easement will benefit the Project by allowing construction to continue and will provide
electrical power service for Hydraulic Power Plaza.

1. Compliance with the Public Authorities Accountability Act

Pursuant to the provisions of the Public Authorities Accountability Act (“PAAA”), USAN is required
to dispose of property through a competitive process unless a specific statutory exception
applies. In the present case, the relevant exception permits negotiated transactions for less than
fair market value when the transfer is within the purpose, mission or governing statute of the
public authority. In the present case, the fair market value of the easement granted to NMPC is
$13,000 as determined by an independent appraiser.

Furthermore, as the transfer will be to NMPC for nominal consideration and therefore for below
fair market value, the PAAA requires that the transfer is within the purpose, mission or governing
statute of the public authority. As the granting of the easement for nominal consideration is
necessary to provide electrical power service to the Project, the transfer will support the mission
of USAN, namely development of downtown Niagara Falls. Additionally, no explanatory
statement is required since the value of the property interest disposed of is less than $100,000.

The following information is provided for the below market transfer pursuant to the PAAA:

(i) A full description of the asset: an easement of approximately 970 square feet as shown
in Exhibit “A”.

(ii) An appraisal of the fair market value of the asset: Pursuant to an independent
appraisal, the value of the property right granted to NMPC is $13,000.

(iii) A description of the purpose of the transfer, and a reasonable statement of the kind
and amount of the benefit to the public resulting from the transfer, including but not
limited to the kind, number, location, wages or salaries of jobs created or preserved a
required by the transfer, the benefits, if any to the communities in which the asset is
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situated as are required by the transfer: As more fully described in these materials, the
public benefit expected includes allowing construction to continue for the Project.

(iv) A statement of the value to be received compared to the fair market value: The transfer
will not provide any monetary compensation to USAN but will allow construction of
the Project to continue.

(v) The names of the private parties participating in the transfer: Niagara Mohawk Power
Corporation. No other private parties are participating in the transaction.

(vi) The names of the private parties who have made an offer for such asset, the value
offered, and the purpose for which the asset was sought to be used: No other offer has
been received.

The goal of the transfer is to provide necessary electric service for the Project. As this easement
is needed by NMPC to install and maintain the electric service, there is no reasonable alternative

to the proposed below market transfer that would achieve the same purpose of such transfer.

V. Environment Review

The Directors made a Determination of No Significant Effect on the Environment for the proposed
project at their meeting of June 26, 2024, in connection with the approval of the General Project
Plan. This determination addressed all aspects of the Gorge Gateway Park & Hydraulic Power
Plaza Project inclusive of utility services. Therefore, no further environmental review is required
in connection with this action.

V. Non-Discrimination and Contractor & Supplier Diversity

Pursuant to New York State Executive Law Articles 15-A and Article 3 of New York State Veterans’
Services Law, ESD recognizes its obligation under the law to promote opportunities for maximum
feasible participation of New York State certified minority-and women-owned business
enterprises (MWBEs) and service-disabled veteran-owned businesses (SDVOBs) in the
performance of ESD projects. The Office of Contractor and Supplier Diversity has reviewed the
project and has determined that MWBE and SDVOB participation goals will not apply to this
project.

VI. Recommendation

Based upon the foregoing, the Directors are requested to: 1) authorize the Corporation to grant
an easement to the Niagara Mohawk Power Corporation as described in these materials; and 2)
take all related actions.

Attachments

Resolutions
Exhibit “A” — Visual Representation of Easement



October 28, 2025

USA NIAGARA DEVELOPMENT CORPORATION — 427 First St Property — Utility Easement —
Authorization to Grant a Utility Easement to the Niagara Mohawk Power Corporation; and
Authorization to Take Related Actions

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is hereby
ordered filed with the records of the USA Niagara Development Corporation (“USAN” or the
“Corporation”), the Corporation is hereby authorized to grant an easement to the Niagara
Mohawk Power Corporation as described in these materials on the terms and conditions set forth
in the materials; and be it further

RESOLVED, that the President of USAN or his designee(s), be and the same hereby is, authorized
in the name of and on behalf of the USAN to enter in any such agreements and take any and all
actions necessary or appropriate to implement the foregoing.
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FOR CONSIDERATION
October 28, 2025

TO: The Directors

FROM: Anthony Vilardo, President

SUBJECT: Procurement of Equipment Installation Services — Old Falls Street Play
Pod

REQUEST FOR: Authorization to Enter into a Contract for Equipment Installation Services

and to Take all Related Actions

CONTRACT NEED AND JUSTIFICATION

l. Contract Summary

Contractor: Miller Construction Services, Inc. d/b/a Scott Lawn Yard
Scope of Services: Equipment Installation Services

Contract Term: One year upon award of contract

Contract Amount: Not to exceed $676,500 ($615,000 + $61,500 contingency)
Funding Source: Buffalo Regional Innovation Cluster 17-18

1. Background

The project is located at 102 Old Falls Street on property acquired by USA Niagara Development
Corporation’s (“USAN”) Strategic Land Acquisition Program. The existing building on the site has
been demolished and a new building will soon be constructed on the north portion of the site.
Construction on the northern portion is currently underway while the southern portion of the
site—along Old Falls Street (“OFS”) —will be developed in the future, but plans have not been
finalized. In the interim, USAN will install a semi-permanent fence along the edge of the property
to shield the vacant land from view of people walking along OFS. Additionally, a small public
space will be created at the corner of OFS and First Street that provides shade, seating, games,
and other amenities. This short-term installation is aimed at activating the space and providing
additional amenities on OFS until future development takes place.

USA Niagara Development Corporation
222 First Street, 7th Floor, Niagara Falls, NY 14303
www.esd.ny.gov



The project components include the following:

e Shade Structure: A fabric shade structure will be installed at the corner of the site.

e Perimeter Fencing: An eight-foot-tall wood privacy fence will be installed along Old Falls
Street. The fence will slope up to 16’ at the corner of OFS and First Street. The fence will
have undulations that create small areas for along the OFS face for benches and planters.
The taller section at the corner will include tiered bench seating, a repurposed mural,
and lighting.

e Site Furnishings: Site furnishings will consist of tables, chairs, games, and benches. New
LED see-saws and swings will also be incorporated.

1. Contractor Selection Process

In order to procure a qualified general contractor, USAN advertised in the New York State
Contract Reporter on April 11, 2025. USAN followed all standard ESD bidding procedures. The
basis for award of a contract was set forth as the lowest responsible bidder on the base contract.

Two bids were received by the submission deadline of May 2, 2025, one from Red Rose
Landscaping LLC and one from Miller Construction Services, Inc. d/b/a Scott Lawn Yard (“Miller
Construction”). USAN previously attempted to award the contract to Red Rose Landscaping, LLC,
as they were the apparent low bidder. However, they were subsequently removed from
consideration due to an inability to provide the required insurance certificates in order to
commence work on the project. USAN is proposing to enter into a contract with the next lowest
responsive bidder, Miller Construction. Their base bid price is listed below.

Base Bid Price

Contractor (Basis of Award)

Miller Construction Services, Inc.
d/b/a Scott Lawn Yard
Red Rose Landscaping LLC $351,000

$615,000

Miller Construction is a full-service general and specialty contracting company based in Niagara
Falls that has previous experience working with public sector clients, including USAN.

Pursuant to State Finance Law Section 139-j and 139-k and the Corporation’s policy related
thereto, staff has; a) considered proposed contractor’s ability to perform the services provided
for in the proposed contract; and b) consulted the list of offerers determined to be non-
responsible bidders and debarred offerers maintained by the New York State Office of General
Services. Based on the foregoing, staff considers the proposed contractor to be responsible.

V. Scope of Work

Contractor tasks will include the following:



® Permit Applications

e Tests and Inspections

e Construction Layout

e Field Engineering and Surveying

e Installation of the Work

e Cutting and Patching

® Progress Cleaning

e Starting and Adjusting

e Protection of Installed Construction
e Construction Waste Management and Disposal
e Closeout Procedures

V. Contract Term, Price, and Funding

This contract will include all services up to the completion of the contract. The proposed term is
one year upon award of contract. The contract amount with Miller Construction to complete the
above scope of work shall not exceed $676,500, inclusive of contingency. The basis or method of
payment for this contract will be based on an “hourly plus reimbursable” basis, payable in
releases as the work is completed.

USAN has a pending Notice to Proceed (“NTP”) which it intends to issue to Miller Construction.
Total compensation under this NTP will not exceed $123,000 with the term of the NTP not to
extend past January 1, 2026.

Funding sources will be NYS Budget Appropriations made available through the Buffalo Regional
Innovation Cluster. No USAN Corporate funds will be used to fund the contract.

VI. Non-Discrimination and Contractor & Supplier Diversity

ESD’s Non-Discrimination and Contractor & Supplier Diversity policies will apply to this Project.
Pursuant to New York State Executive Law Articles 15-A and Article 3 of New York State Veterans’
Services Law, ESD recognizes its obligation under the law to promote opportunities for maximum
feasible participation of certified minority and women-owned business enterprises (MWBEs) and
service-disabled veteran-owned businesses (SDVOBs) in the performance of ESD projects. The
Contractor shall be required to solicit and utilize Minority and Women Business Enterprise
(MWBEs) and Service-Disabled Veteran-owned Businesses (SDVOBs) for any contractual
opportunities generated in connection with the Project and shall be required to use Good Faith
Efforts (pursuant to 5 NYCRR §142.8 and 9 NYCRR § 252.2(n)) to achieve an overall MWBE
Participation Goal of 30% and an SDVOB Participation Goal of 6%.

Vil. Environmental Review

The Directors made a Determination of No Significant Effect on the Environment for the proposed
project at their meeting of July 29, 2025. This determination addressed all aspects of contracting
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the construction of the Old Falls Street Play Pod. Therefore, no further environmental review is
required in connection with this authorization.

VIII. Requested Action

The Directors are requested to (1) make a Determination of Responsibility with respect to the
proposed contractor; (2) authorize USAN to enter into a contract with Miller Construction
Services, Inc. d/b/a Scott Lawn Yard for an amount not to exceed $676,500, inclusive of
contingency; and (3) to authorize the taking of all related actions.

IX. Recommendation

Based on the foregoing, | recommend approval of the requested actions.
X. Attachments

Resolutions



October 28, 2025

USA NIAGARA DEVELOPMENT CORPORATION — Authorization to Enter into a Contract with Miller
Construction Services, Inc. d/b/a Scott Lawn Yard, to provide Equipment Installation Services and
to Take All Related Actions

RESOLVED, that upon the basis of the materials presented to this meeting (the “Materials”), a
copy of which is hereby ordered filed with the records of the Corporation, the Corporation hereby
finds Miller Construction Services, Inc. d/b/a Scott Lawn Yard to be responsible; and be it further

RESOLVED, that the Corporation is hereby authorized to enter into a contract with Miller
Construction Service, Inc. d/b/a Scott Lawn Yard in an amount not to exceed SIX HUNDRED
SEVENTY SIX THOUSAND FIVE HUNDRED DOLLARS ($676,500), inclusive of contingency, for the
purposes and services, and substantially on the terms and conditions, set forth in the Materials
presented to this meeting with such changes as the President and Chief Executive Officer
Designate of the Corporation or his designee(s) may deem appropriate, subject to the availability
of the funds and the approval of the State Division of the Budget; and be it further

RESOLVED, that the President and Chief Executive Officer Designate of the Corporation or his
designee(s) be, and each of them hereby is, authorized and directed, in the name and on behalf
of the Corporation to execute and deliver any and all documents and to take all such actions as
may be necessary or appropriate to effectuate the foregoing.

* * *
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