


DRAFT — SUBJECT TO REVIEW AND REVISION

USA NIAGARA DEVELOPMENT CORPORATION
Meeting of the Directors

Held at the USA Niagara Offices

222 First Street — 7" Floor

Niagara Falls, New York 14303

With videoconferencing to:

ESD New York City Regional Office
633 Third Avenue — 37" Floor
New York, NY 10017

September 5, 2024

MINUTES

In Attendance Directors: Francine DelMonte — Chair
Scott M. Brydges — Voting Director
Dr. Chandra Foote — Voting Director

Present for USA Niagara: Yvonne Cooper — Acting Corporate Secretary (via
videoconference)
Douglas Janese — Senior Counsel, Legal
Paul Ray — Senior Project Manager
John Risio — Director of Administration and Finance
Lou Rizek — Office Manager
Anthony Vilardo — President

Present for ESD: Laura Magee — Deputy Director, Public Affairs
(via videoconference)

Following the roll call and confirmation that a quorum was present, the meeting of the
Directors of the USA Niagara Development Corporation (“USAN” or the “Corporation”) was

called to order at 11:00 a.m. by Chair DelMonte.
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Chair DelMonte called the meeting to order and noted that the meeting will be webcast.

Chair DelMonte also noted that the public had been given an opportunity to comment
on the Agenda items by submitting their written comments by 4:30 p.m. on Tuesday and noted

that no comments were received from the public.

Chair DelMonte then noted that the Directors had received the relevant written

materials in advance of today’s meeting and are free to ask questions.

The Chair then asked the Directors if anyone had any potential conflict of interest with

regard to any of the items on the Agenda and no conflicts were noted at this time.

The Chair then called for the approval of the Minutes of June 26, 2024 and Directors’
meeting. There being no corrections noted, upon motion duly made and seconded, the
following Resolution was unanimously adopted:

APPROVAL OF MINUTES AND RATIFICATION OF ACTIONS TAKEN AT THE JUNE 26, 2024
MEETING OF THE DIRECTORS OF THE USA NIAGARA DEVELOPMENT CORPORATION

RESOLVED, that the Minutes of the meeting of the Corporation held on June 26, 2024 and as
presented to this meeting, are hereby approved and all actions taken by the Directors present at
such meeting as set forth in such Minutes, are hereby in all respects ratified and approved as
actions of the Corporation.

Chair DelMonte then called on Anthony Vilardo to present the next item on the Agenda

authorization to enter into a contract for constructions services for the Directors’ consideration.
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Mr. Vilardo explained that the Directors were being asked to enter into a contract with
Scott Lawn Yard, Inc. as it relates to the Gorge Gateway Park & Hydraulic Power Plaza for

construction services focused on site work on Main and First Street.

Mr. Vilardo further explained that the park will be transformed into approximately 2.27
acres of the city-owned vacant land, formerly called DiFranco Park, into a multi-use recreational
space to act as a transition between the natural setting of Niagara Falls State Park and the

dense urban setting of downtown Niagara Falls.

Mr. Vilardo noted that the park will include an event lawn for gatherings and picnicking;
woodland gardens with walking paths and benches; stormwater meadows to capture and store
rainwater on-site; a seat wall terrace that will allow for views above the rest of the site; and
provide seating and an accessible path from the top of the site to the bottom while traversing

approximately 12 feet of elevation drop.

Mr. Vilardo further noted that Hydraulic Power Plaza will build on vacant land between
First and Second Streets. The 1.4-acre plaza will follow the alignment of the historic hydraulic
canal that once ran through the site to power early industry and electric generation. It will
include landscaping, informal setting areas, a small play structure and an array of lights, and a

temporary ice rink in the winter months.
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Mr. Vilardo noted that in addition to providing a new connection from the State Park to
downtown Niagara Falls, the plaza will become an amenity for adjacent future developments to
be constructed on the surrounding State-owned land that will remain a public amenity owned

and operated by New York State agencies.

Mr. Vilardo explained that in November of 2022, USAN entered a $2.1 million contract
with PAU for planning, design and construction administration services associated with the
project. In March of 2024, USAN amended PAU’s contract in the amount of $341,663 for
additional design work not included in the original contact related to water features for the

hydraulic power plaza component of the project.

Mr. Vilardo noted that on June 24, 2024, USAN advertised in the New York State

Contract Reporter and one bid was received on July 29t from Scott Lawn Yard, Inc. in the

amount of $13,831,212, which was the lowest bid received.

Following the full presentation, Chair DelMonte called for questions or comments from

the Directors. Director Foote asked what is the size of the ice-skating rink.

Mr. Vilardo stated that the ice-skating rink will be one that can be brought in and taken

down at the end of the season and the size will be determined by the city.

Chair DelMonte asked if it will be large enough for outdoor hockey.
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Mr. Vilardo stated that there will be enough space to accommodate one.

Director DelMonte asked if the space will accommodate and outdoor hockey arena.

Mr. Vilardo state that there is enough space to accommodate outdoor hockey.

Chair DelMonte than asked how it will be maintained.

Mr. Vilardo stated that that is being worked out with State Parks.

The Acting Chair then called for any further questions or comments. Hearing none and

noting that no comments were received from the public, upon motion duly made and

seconded, the following Resolution was unanimously adopted:

USA NIAGARA DEVELOPMENT CORPORATION — Procurement of Construction Services — Gorge
Gateway Park & Hydraulic Power Plaza Sitework — Authorization to Enter into a Contract with
Scott Lawn Yard, Inc. to provide Construction Services and to Take All Related Actions

RESOLVED, that upon the basis of the materials presented to this meeting (the “Materials”), a
copy of which is hereby ordered filed with the records of the Corporation, the Corporation hereby
finds Scott Lawn Yard, Inc. to be responsible; and be it further

RESOLVED, that the Corporation is hereby authorized to enter into a contract with Scott Lawn
Yard, Inc. in an amount not to exceed THIRTEEN MILLION EIGHT HUNDRED THIRTY-ONE
THOUSAND TWO HUNDRED TWELVE DOLLARS ($13,831,212) for the purposes and services, and
substantially on the terms and conditions, set forth in the Materials presented to this meeting
with such changes as the President and Chief Executive Officer Designate of the Corporation or
his designee(s) may deem appropriate, subject to the availability of the funds and the approval
of the State Division of the Budget; and be it further
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RESOLVED, that the President and Chief Executive Officer Designate of the Corporation or his
designee(s) be, and each of them hereby is, authorized and directed, in the name and on behalf
of the Corporation to execute and deliver any and all documents and to take all such actions as
may be necessary or appropriate to effectuate the foregoing.

* * *

There being no further business, the meeting was adjourned at 11:10 a.m.

Respectfully submitted,

Yvonne Cooper
Acting Corporate Secretary
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NEW YORK | JSA Niagara
OPPORTUNITY. Development

Corporation

A Subsidiary of Empire State Development

FOR CONSIDERATION
November 6, 2024

TO: The Directors

FROM: Anthony Vilardo

SUBJECT: Demolition and Site Preparation Services Amendment

REQUEST FOR: Authorization to Enter into a Contract Amendment for Demolition and

Site Preparation Services and to Take Related Actions

CONTRACT NEED AND JUSTIFICATION
I. Contract Summary

Contractor: ACP Buffalo, Inc. (a/k/a Atlantic Contracting Partners, LLC)

Scope of Services: Demolition and Site Preparation Services

Proposed Contract Term: September 2024 with an anticipated completion March 2025

Current Contract Amount:  Not to exceed $836,310

Proposed Amendment Amount: Not to exceed $321,345
New Proposed Total Contact Amount: Not to exceed $1,157,655
Funding Source: NYS Budget Appropriations made available through the Buffalo

Regional Innovation Cluster. No USAN Corporate funds will be
used to fund the contract.

USA Niagara Development Corporation
222 First Street, 7th Floor, Niagara Falls, NY 14303
www.esd.ny.gov



Il. Background

USA Niagara Development Corporation (“USAN”) purchased 217 Old Falls Street and 333 First
Street (“the Site”) in March 2019 through a strategic land acquisition program intended to
assemble and revive long-dormant properties located near Niagara Falls State Park. The
program is a continuation of USAN’s efforts to expand the density of uses in downtown to
reestablish a year-round, sustainable neighborhood.

On June 26, 2024, the Directors adopted a General Project Plan (“GPP”) for the First Street Mixed-
Use Building Project, which authorized the Preferred Developer — Community Services for Everyl
— to undertake the construction of a new six-story, mixed-use building located at the northern
portion of the Site. Currently, USAN is pursuing a development opportunity for the remaining
portion of the Site, but there will likely be a time period when the southern portion of the Site
is vacant. To limit the impacts associated with a vacant site in the heart of the city’s tourist
district, USAN will design and construct interim improvements to activate the site and create
new opportunities for food and beverage sales on Old Falls Street. Interim improvements will
include temporary landscaping, seating, restroomes, lighting, utility hookups for food trailers and
other recreational amenities.

To enable the construction of the interim improvements and the future developments, USAN
has procured a contractor to demolish the 85,000 square foot building that is currently on the
Site (formerly known as the Native Center). In April 2024, ACP Buffalo, Inc. was identified as the
lowest responsive bidder for the demolition of the existing building. The USAN Board approved
entering into a contract with ACP Buffalo on May 1, 2024. Work began on the project shortly
after contract execution on June 10, 2024.

To date, ACP Buffalo has demolished a sizeable portion of the building, but they have also
encountered several unforeseen site conditions. These site conditions were unknown to USAN
or ACP Buffalo during the planning and contracting phase of the project and were discovered
during the course of work. These conditions include the presence of unknown utilities below the
project site that have introduced complexity to the project resulting in additional labor costs as
well as additional planning and administrative costs. These unforeseen conditions have yielded
several change orders to the contract (including a previous amendment of $75,000) that will
exceed the original base and contingency for the project.

I1l. Contractor Selection Process

In order to procure a qualified general contractor, USAN advertised in the New York State
Contract Reporter on March 3, 2024. USAN followed all standard ESD bidding procedures. Three
bids were received by USAN on April 11, 2024. On May 1, 2024, the USAN Board of Directors
approved a contract with the lowest responsive bidder, ACP Buffalo, Inc.

USAN received a Contract Reporter Exception on November 1, 2024, for this contract
amendment. A competitive procurement process was considered as an alternative, but
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ultimately dismissed as not in USAN’s best interest. Because the current vendor is completing all
other aspects of the demolition project, it would be inefficient to onboard a new vendor for this
one task. Also, utilizing a different vendor would result in some duplicative efforts and costs as
well as delay the final design of the project. Finally, there will almost certainly be increased costs
due to the second vendor’s need to familiarize itself with the overall project, synergize its work
with the existing consultant, and perform its own administrative tasks. A contract amendment
with ACP Buffalo Inc.—the current contractor under contract—is the preferred alternative.

Pursuant to State Finance Law Section 139-j and 139-k and the Corporation’s policy related
thereto, staff has; a) considered proposed contractor’s ability to perform the services provided
for in the proposed contract; and b) consulted the list of offerers determined to be non-
responsible bidders and debarred offerers maintained by the New York State Office of General
Services. Based on the foregoing, staff considers the proposed contractor to be responsible.

IV. Scope of Work

The amendment will allow the contractor to complete the original scope of work. The scope of
work includes protection of adjacent structures, properties, and utilities; asbestos abatement
and removal of universal wastes; building demolition; disposal and recycling of demolition
materials; and grading and restoration in preparation for future development of the Site. All
demolition material is required to be properly disposed off-site by the contractor.

V. Contract Term, Price and Funding

The proposed amendment will add $321,345 to the total contract amount. The amendment will
not affect the funding source and will add seven months to the contract term.

The funding source will be NYS Budget Appropriations made available through the Buffalo
Regional Innovation Cluster. No USAN Corporate funds will be used to fund the contract.

VI. Non-Discrimination and Contractor & Supplier Diversity

ESD’s Non-Discrimination and Contractor & Supplier Diversity policies will apply to this Project.
Pursuant to New York State Executive Law Articles 15-A and 17-B, ESD recognizes its obligation
under the law to promote opportunities for maximum feasible participation of certified minority
and women-owned business enterprises (MWBEs) and service-disabled veteran-owned
businesses (SDVOBs) in the performance of ESD projects. The Contractor shall be required to
include minorities and women in any job opportunities created, to solicit and utilize Minority and
Women Business Enterprise (MWBEs) and Service-Disabled Veteran-owned Businesses (SDVOBs)
for any contractual opportunities generated in connection with the Project and shall be required
to use Good Faith Efforts (pursuant to 5 NYCRR §142.8 and 9 NYCRR § 252.2(m)) to achieve an
overall MWBE Participation Goal of 30% and an SDVOB Participation Goal of 6%.

VII. Environmental Review



ESD, as lead agency, completed an environmental review of the proposed demolition, pursuant
to the requirements of the State Environmental Quality Review Act and the implementing
regulations of the New York State Department of Environmental Conservation. This review found
that the proposed contract is an Unlisted Action that would not result in significant adverse
impacts on the environment. The Directors made a Determination of No Significant Effect on the
Environment on May 1, 2024. No further environmental review is required in connection with
the authorization.

VIIl. Requested Action

The Directors are requested to (1) make a determination of responsibility with respect to the
proposed contractor; (2) authorize the Corporation to enter into a contract amendment with ACP
Buffalo Inc. for an amount not to exceed $321,345, with an overall contract amount not to exceed
$1,157,655; and (3) to authorize the taking of all related actions.

IX. Recommendation

Based on the foregoing, | recommend approval of the requested actions.

X. Attachments

Resolution



November 6, 2024

USA Niagara Development Corporation — Authorization to Enter into a Contract Amendment with
ACP Buffalo, Inc. to provide Demolition and Site Preparation Services; and to Take Related Actions

BE IT RESOLVED, that upon the basis of the materials presented to this meeting (the “Materials”),
a copy of which is hereby ordered filed with the records of the Corporation, the Corporation
hereby finds ACP Buffalo, Inc. to be responsible; and be it further

RESOLVED, that the Corporation is hereby authorized to enter into a contract amendment with
ACP Buffalo, Inc. in an amount not to exceed THREE HUNDRED TWENTY-ONE THOUSAND THREE
HUNDRED FORTY-FIVE DOLLARS ($321,345), with an overall contract amount not to exceed ONE
MILLION ONE HUNDRED FIFTY-SEVEN THOUSAND SIX HUNDRED FIFTY-FIVE DOLLARS
(51,157,655) for the purposes and services, and substantially on the terms and conditions, set
forth in the Materials; and be it further

RESOLVED, that the President of the Corporation or his designee be, and each of them hereby is,
authorized to take such action and execute such documents as may be necessary or appropriate
to carry out the foregoing resolution.
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NEW YORK | JSA Niagara
OPPORTUNITY. Development

Corporation

A Subsidiary of Empire State Development

FOR CONSIDERATION
November 6, 2024

TO: The Directors
FROM: Anthony Vilardo
SUBJECT: Procurement of Consultant Services — Demolition of 217 Old Falls Street

and 333 First Street

REQUEST FOR: Authorization to Enter into a Contract Amendment for Consultant
Services and to Take Related Actions

CONTRACT NEED AND JUSTIFICATION

. Contract Summary

Contractor: LiRo Engineers Inc. (a/k/a The LiRo Group)
Scope of Services: Architecture & Engineering Services

Proposed Contract Term: September 2024 with an anticipated completion August 2025

Current Contract Amount: Not to exceed $172,221

Proposed Amendment Amount: Not to exceed $28,145

New Proposed Total Contact Amount: Not to exceed $200,366

Funding Source: NYS Budget Appropriations made available through the Buffalo

Regional Innovation Cluster. No USAN Corporate funds will be
used to fund the contract.

USA Niagara Development Corporation
222 First Street, 7th Floor, Niagara Falls, NY 14303
www.esd.ny.gov



1. Background

USA Niagara Development Corporation (“USAN”) purchased 217 Old Falls Street and 333 First
Street (“the Site”) in March 2019 through a strategic land acquisition program intended to
assemble and revive long-dormant properties located near Niagara Falls State Park. The
program is a continuation of USAN’s efforts to expand the density of uses in downtown to
reestablish a year-round, sustainable neighborhood. USAN intends to demolish the 85,000
square foot building at the corner of Old Falls Street and First Street (formerly known as the
Native Center) and divide the Site into a northern portion and a southern portion to prepare for
future development.

Engineering and Building Demolition Administration Support

Liro Engineers Inc. (“LiRo”) was retained in November of 2022 to provide engineering services
for the demolition of the existing building. To date the project has been engineered, bid, and the
building has been demolished. Recently, the contractor performing the work has encountered
several unforeseen site conditions. These site conditions were unknown to USAN or LiRo during
the planning phase of the project and were discovered during the course of work. These
conditions include the presence of unknown utilities below the project site that have introduced
complexity to the project resulting in additional administrative costs and procurement of
specialty subconsultants.

Design of Interim Improvements

Following the demolition of the existing building, two separate developments will be pursued.
OnJune 26, 2024, the Directors adopted a General Project Plan (“GPP”) for the First Street Mixed-
Use Building Project, which authorized the Preferred Developer — Community Services for Everyl
— to undertake the construction of a new six-story, mixed-use building located at the northern
portion of the Site.

Currently, USAN is pursuing a development opportunity for the remaining portion of the Site,
but there will likely be a time period when the southern portion of the Site is vacant. To limit
the impacts associated with a vacant site in the heart of the City’s tourist district, the USAN
Board in September 2023 approved an amendment to an existing contract with LiRo to design
interim improvements (concurrent with the demolition of the existing building) to activate the
site and create new opportunities for food and beverage sales on Old Falls Street. These interim
improvements will include temporary landscaping, seating, restrooms, lighting, utility hookups
for food trailers and other recreational amenities. To date, the LiRo team has explored several
options for the interim improvements, but due to new design requirements requested by USAN,
additional design work will be required.

This Contract Amendment will add additional funding to LiRo’s contract for additional
administrative hours and additional subcontractor work related to unforeseen site conditions
and additional design work related to new design requirements for the interim site
improvements requested by USAN.



1l. Contractor Selection Process

To procure a consultant for the proposed demolition, USAN utilized the list of prequalified
Architecture/Engineering consultant firms, which was previously adopted by the Empire State
Development (“ESD”) Board of Directors. As such, the solicitation was not advertised on the New
York State Contract Reporter. Instead, on June 14, 2022, USAN issued a Request for Proposals
(“RFP”) for Architecture/Engineering services and received two proposals on July 12, 2022. LiRo
Engineers Inc. (“LiRo”) was selected based on the value and quality of the proposal that they
submitted. The original contract with LiRo ($93,511) was executed on November 7, 2022, and
was previously amended on September 27, 2023, ($78,710) for a total contract amount of
$172,221.

V. Scope of Work

The scope of work will not change. In addition to the original contract’s scope of engineering
services for the demolition of 217 Old Falls Street & 333 First Street, USAN previously requested
LiRo to provide additional services related to the proposed interim site improvements to their
original scope of work. Additionally, LiRo has retained Watts Architects and Engineers—a NYS
certified MWBE—to provide Architecture, Civil, and Structural Engineering for the development
of interim improvement designs and construction administration services

V. Contract Term, Price and Funding

The proposed amendment will add $28,145 to the total contract amount. The amendment will
not affect the funding source and will add one year to the contract term.

This contract will include all services up to the completion of the contract. The basis or method
of payment for this contract will be based on a combination of lump sum payments and time and

materials, not to exceed $200,366.

Funding source will be NYS Budget Appropriations made available through the Buffalo Regional
Innovation Cluster. No USAN Corporate funds will be used to fund the contract.

VI. Non-Discrimination and Contractor & Supplier Diversity

ESD’s Non-Discrimination and Contractor & Supplier Diversity policies will apply to this Project.
Pursuant to New York State Executive Law Articles 15-A and 17-B, ESD recognizes its obligation
under the law to promote opportunities for maximum feasible participation of certified minority
and women-owned business enterprises (MWBEs) and service-disabled veteran-owned
businesses (SDVOBs) in the performance of ESD projects. The Contractor shall be required to
include minorities and women in any job opportunities created, to solicit and utilize Minority and
Women Business Enterprise (MWBEs) and Service-Disabled Veteran-owned Businesses (SDVOBs)
for any contractual opportunities generated in connection with the Project and shall be required
to use Good Faith Efforts (pursuant to 5 NYCRR §142.8 and 9 NYCRR § 252.2(m)) to achieve an
overall MWBE Participation Goal of 30% and an SDVOB Participation Goal of 6%.
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VIL. Environmental Review

USAN/ESD staff has determined that the requested authorization, which involves engaging a
consultant to undertake design efforts that do not commit USAN to implementing any future
project, constitutes a Type Il action as defined by the New York State Environmental Quality
Review Act and the implementing regulations of the New York State Department of
Environmental Conservation. No further environmental review is required in connection with the
authorization.

VIIl.  Requested Action

The Directors are requested to (1) make a determination of responsibility with respect to the
proposed contractor; (2) authorize the Corporation to enter into a contract amendment with LiRo
for an amount not to exceed $28,145, with an overall contract amount not to exceed $200,366;
and (3) to authorize the taking of all related actions.

IX. Recommendation

Based on the foregoing, | recommend approval of the requested actions.

X. Attachment
Resolution




November 6, 2024

USA NIAGARA DEVELOPMENT CORPORATION — Procurement of Consultant Services —
Demolition of 217 Old Falls Street and 333 First Street — Authorization to Enter into a Contract
Amendment with LiRo Engineers Inc. to provide Consultant Services and to Take Related
Actions

BE IT RESOLVED, that upon the basis of the materials presented to this meeting (the “Materials”),
a copy of which is hereby ordered filed with the records of the Corporation, the Corporation
hereby finds LiRo Engineers Inc. to be responsible; and be it further

RESOLVED, that the Corporation is hereby authorized to enter into a contract amendment with
LiRo Engineers Inc. in an amount not to exceed TWENTY-EIGHT THOUSAND ONE HUNDRED
FORTY-FIVE DOLLARS ($28,145) with an overall contract amount not to exceed TWO HUNDRED
THOUSAND THREE HUNDRED SIXTY-SIX DOLLARS ($200,366); for the purposes and services, and
substantially on the terms and conditions, set forth in the Materials; and be it further

RESOLVED, that the President of the Corporation or his designee be, and each of them hereby is,
authorized to take such action and execute such documents as may be necessary or appropriate
to carry out the foregoing resolution.
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NEW YORK | JSA Niagara
OPPORTUNITY. Development

Corporation

A Subsidiary of Empire State Development

FOR CONSIDERATION
November 6, 2024

TO: The Directors
FROM: Anthony Vilardo
SUBJECT: 333 First Street Property — Utility Easement

REQUEST FOR: Authorization to Grant a Utility Easement to the National Grid Corporation;
and Authorization to Take Related Actions; Determination of No Significant
Effect on the Environment

I Background

USA Niagara Development Corporation (“USAN”) purchased 333 First Street, in downtown
Niagara Falls, NY (“the Site”) in March 2019, through a strategic land acquisition program
intended to assemble and revive long-dormant properties located near Niagara Falls State Park.
The program is a continuation of USAN’s efforts to expand the density of uses in downtown to
reestablish a year-round, sustainable neighborhood.

On March 20, 2023, the USAN Board of Directors approved Community Services for Every1 as the
Preferred Developer to undertake the First Street Mixed-Use Building Project (the “Project”)
located at the Site. On June 26, 2024, the Directors adopted a General Project Plan (“GPP”) for
the Project, which authorized the construction of a new six-story, mixed-use building.

On May 1, 2024, the USAN Board approved a contract with ACP Buffalo, Inc. for demolition and
site preparation services at the Site. ACP Buffalo has since completed a sizeable portion of their
scope of work, but they have encountered several unforeseen site conditions including the
presence of an unknown live electrical service line below the Site. This line currently supplies
electric service to the adjacent First Presbyterian Church at 311 First Street, which is listed on the
National Register of Historic Places (NRHP).

Before construction of the Project can begin, this live electrical service line will need to be
demolished, and new utility infrastructure will be required. New electric poles and anchors will
be installed by Niagara Mohawk Power Corporation (“NMPC”) to provide electric service to the
First Presbyterian Church.

USA Niagara Development Corporation
222 First Street, 7th Floor, Niagara Falls, NY 14303
www.esd.ny.gov



Il. Easement

NMPC is seeking an easement of approximately 10 x 140 feet as shown in Exhibit “A” to permit
it to provide electrical service to 311 First Street.

The easement would grant NMPC the right to access the property to install, inspect, maintain
and repair the electric infrastructure as necessary.

This easement will benefit the Project by allowing construction to begin and will provide the
neighboring property owner with continued access to electrical power service.

1. Compliance with the Public Authorities Accountability Act

Pursuant to the provisions of the Public Authorities Accountability Act (“PAAA”), USAN is required
to dispose of property through a competitive process unless a specific statutory exception
applies. In the present case, the relevant exception permits negotiated transactions for less than
fair market value when the transfer is within the purpose, mission or governing statute of the
public authority. In the present case, the fair market value of the easement granted to NMPC is
$22,400, as determined by an independent appraiser.

Furthermore, as the transfer will be to NMPC for nominal consideration and therefore for below
fair market value, the PAAA requires that the transfer is within the purpose, mission or governing
statute of the public authority. As the granting of the easement for nominal consideration is
necessary to begin construction of the First Street Mixed-Use Building Project without disrupting
electric service to the adjacent historic First Presbyterian Church, the transfer will support the
mission of USAN, namely development of downtown Niagara Falls. Additionally, no explanatory
statement is required since the value of the property interest disposed of is less than $100,000.

The following information is provided for the below market transfer pursuant to the PAAA:

(i) A full description of the asset: an easement of approximately 10 x 140 feet as shown
in Exhibit “A”.
(ii) An appraisal of the fair market value of the asset: Pursuant to an independent

appraisal, the value of the property right granted to NMPC is $22,400.

(iii) A description of the purpose of the transfer, and a reasonable statement of the kind
and amount of the benefit to the public resulting from the transfer, including but not
limited to the kind, number, location, wages or salaries of jobs created or preserved a
required by the transfer, the benefits, if any to the communities in which the asset is
situated as are required by the transfer: As more fully described in these materials,
the public benefit expected includes allowing construction to begin for the First Street
Mixed-Use Building Project without disrupting electric service to the adjacent historic
First Presbyterian Church.

(iv) A statement of the value to be received compared to the fair market value: The
transfer will not provide any monetary compensation to USAN but will allow
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construction of the Project to begin and will continue to provide electrical service to
the adjacent property owner.

(v) The names of the private parties participating in the transfer: Niagara Mohawk Power
Corporation. No other private parties are participating in the transaction.

(vi) The names of the private parties who have made an offer for such asset, the value
offered, and the purpose for which the asset was sought to be used: No other offer
has been received.

The goal of the transfer is to allow construction to begin for the First Street Mixed-Use Building
Project and provide necessary electric service to continue for the adjacent property owner. As
this easement is needed by NMPC to install and maintain the electric service, there is no
reasonable alternative to the proposed below market transfer that would achieve the same
purpose of such transfer.

V. Environment Review

The Directors made a Determination of No Significant Effect on the Environment for the Project
at their meeting of June 26, 2024, associated with the approval of the First Street Mixed-Use
Building Project. This determination addressed all aspects of the Project inclusive of utility
services. Therefore, no further environmental review is required in connection with this action.

USAN has previously consulted with the State Historic Preservation Office (SHPO) on all aspects
of the site preparation in consideration of the adjacent NRHP-listed First Presbyterian Church. No

further consultation is required for this authorization.

V. Non-Discrimination and Contractor & Supplier Diversity

Pursuant to New York State Executive Law Articles 15-A and 17-B, ESD recognizes its obligation
under the law to promote opportunities for maximum feasible participation of New York State
certified minority-and women-owned business enterprises (MWBEs) and service-disabled
veteran-owned businesses (SDVOBs) in the performance of ESD projects. The Office of
Contractor and Supplier Diversity has reviewed the project and has determined that MWBE and
SDVOB participation goals need not be applied to this project.

VI. Recommendation

Based upon the foregoing, the Directors are requested to: 1) authorize the Corporation to grant
an easement to the National Grid Corporation as described in these materials; 2) take all related
actions; and 3) make a Determination of No Significant Effect on the Environment.

Attachments

Resolutions
Exhibit “A” — Visual Representation of Easement
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November 6, 2024

USA NIAGARA DEVELOPMENT CORPORATION — 333 First St Property — Utility Easement —
Authorization to Grant a Utility Easement to the Niagara Mohawk Power Corporation; and
Authorization to Take Related Actions

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is hereby
ordered filed with the records of the USA Niagara Development Corporation (“USAN” or the
“Corporation”), the Corporation is hereby authorized to grant an easement to the Niagara
Mohawk Power Corporation as described in these materials on the terms and conditions set forth
in the materials; and be it further

RESOLVED, that the President of USAN or his designee(s), be and the same hereby is, authorized
in the name of and on behalf of the USAN to enter in any such agreements and take any and all
actions necessary or appropriate to implement the foregoing.



November 6, 2024

USA NIAGARA DEVELOPMENT CORPORATION — 333 First Street Property — Utility Easement —
Determination of No Significant Effect on the Environment

RESOLVED, that based on the material submitted to the Directors with respect to the 333 First
Street Property — Utility Easement, the Corporation hereby determines that the proposed action
will not have a significant effect on the environment.

* * *
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NEW YORK | JSA Niagara
OPPORTUNITY. Development

Corporation

A Subsidiary of Empire State Development

FOR CONSIDERATION
November 6, 2024

TO:

FROM:

SUBJECT:

REQUEST FOR:

The Directors

Anthony Vilardo

407 8t Street Property Disposition

Authorization to Dispose of Real Property in accordance with the
Applicable Provisions of the Urban Development Corporation Act and

Public Authorities Law; Make a Determination of No Significant Effect on
the Environment; and Authorization to Take Related Actions.

l. Transaction Summary

Property Location:

Proposed Purchaser:

Purchase Price:

Purchaser’s Intended
Use:

407 8t Street, Niagara Falls, New York, 12207 (the “Property”).

The Property is a vacant commercial parcel approximately 8,000
square feet in size. It was acquired via the Strategic Land Acquisition
Program as part of a larger assemblage of parcels acquired from a
single landowner.

Niagara Falls Urban Renewal Agency, the municipal renewal agency
of the City of Niagara Falls (“Purchaser”).

S1.

Part of the Purchaser’s parcel assemblage for the proposed John B.
Daly Boulevard extension in downtown Niagara Falls.

USA Niagara Development Corporation
222 First Street, 7th Floor, Niagara Falls, NY 14303
www.esd.ny.gov



Il Background

The Corporation (“USAN”) acquired this vacant commercial parcel in 2019 as part of a larger
purchase of twenty-seven (27) parcels from a single property owner as part of USAN’s Strategic
Land Acquisition Program. While this property was not a primary target of the transfer, USAN
explored opportunities to develop the property in an attempt to restore it to productive use, but
ultimately determined that a transfer to the City of Niagara Falls (“City”), via Purchaser, to assist
with the proposed extension of John B. Daly Boulevard, would have the most economic impact
on downtown Niagara Falls.

1. Disposition of the Property

Subsequently, USAN commenced discussions with City and Purchaser to transfer the Property to
Purchaser to enhance the John B. Daly Boulevard extension project. In August of this year, the
parties tentatively agreed that USAN would sell the Property to Purchaser for the sum of S1,
conditioned on the various required approvals.

Given the nominal purchase price, Purchaser shall not pay a deposit. The appraised value of the
Property is $80,000. The property transfer is expected to occur in late 2024 or early 2025.

V. Compliance with the Public Authorities Law

Pursuant to the Public Authorities Law (the “PAL”), USAN is required to dispose of property
through a competitive process absent specific statutory exception. Additionally, pursuant to the
provisions of the PAL, USAN may not sell, lease, or otherwise alienate property for less than fair
market value absent specific statutory exception. There is one specific statutory exemption which
permits USAN to negotiate a disposition without competition for less than fair market value
provided that the purpose of the transfer is consistent with the purpose, mission and governing
statute of USAN. The disposition of the Property to Purchaser will facilitate the Property’s
redevelopment, spur private investment and enhance the site. The purpose of this disposition is
therefore consistent with the purpose, mission and governing statute of USAN, and a negotiated
disposition for less than fair market value is permitted.

As this transfer does not involve any acquisition, financing or construction of any project
proposed by Empire State Development (“ESD”) or any subsidiary, the approval of the Public
Authorities Control Board is not required.

Finally, as this was a negotiated transaction, an explanatory statement was sent to various public
officials, as required by the PAL.

Accordingly, staff recommends that the Directors adopt a resolution authorizing the disposition
of the Property to Purchaser.



V. Environmental Review

ESD staff has completed an environmental review pursuant to the requirements of the State
Environmental Quality Review Act and the implementing regulations of the New York State
Department of Environmental Conservation. This review determined the proposed disposition of
real property to be an Unlisted Action, which would not have a significant effect on the
environment. It is recommended that the Directors make a Determination of No Significant Effect
on the Environment.

VI. Non-Discrimination and Contractor & Supplier Diversity

Pursuant to New York State Executive Law Articles 15-A and 17-B, ESD recognizes its obligation
under the law to promote opportunities for maximum feasible participation of New York State
certified minority-and women-owned business enterprises (MWBEs) and service-disabled
veteran-owned businesses (SDVOBs) in the performance of ESD projects. The Office of Contractor
and Supplier Diversity has reviewed the project and has determined that MWBE and SDVOB
participation goals need not be applied to this project.

VII. Requested Actions

The Directors are requested to: 1) authorize disposition of real property by USAN in accordance
with the applicable provisions of the Urban Development Corporation Act and Public Authorities
Law; 2) authorize the officer(s) of USAN to take all required actions related to the foregoing; and
3) make a Determination of No Significant Effect on the Environment.

VIII. Recommendation

Based on the foregoing, staff recommends approval of the requested actions.
IX. Attachments

Resolution



November 6, 2024

USA NIAGARA DEVELOPMENT CORPORATION — 407 8™ Street Property Disposition — Authorization
to Dispose of Real Property in accordance with the Applicable Provisions of the Urban
Development Corporation Act and Public Authorities Law; and Authorization to Take Related
Actions.

RESOLVED, that, on the basis of the materials presented to this meeting (the “Materials”), the
Corporation hereby finds it is necessary and convenient for the USA Niagara Development
Corporation to dispose of certain real property located at 407 8t Street in the City of Niagara
Falls for the sum of S1; and be it further

RESOLVED, that the officers of USA Niagara Development Corporation, be, and each of them
hereby is, authorized and directed in the name and on behalf of the Corporation to execute and
deliver any and all documents and to take any and all actions necessary or proper, in their
respective sole discretion, as may be necessary or appropriate to effectuate the foregoing
resolutions



November 6, 2024

USA NIAGARA DEVELOPMENT CORPORATION — 407 8™ Street Property Disposition — Determination
of No Significant Effect on the Environment.

RESOLVED, that based on the material submitted to the Directors with respect to the 407 8t
Street Property Disposition, the Corporation hereby determines that the proposed action will not
have a significant effect on the environment.



Item Il. E.



NEW YORK | JSA Niagara
OPPORTUNITY. Development

Corporation

A Subsidiary of Empire State Development

FOR CONSIDERATION
November 6, 2024

TO: The Directors
FROM: Anthony Vilardo
SUBJECT: Niagara Falls Convention Center Facility Assessment — Joint Funding

Agreement with DNUSA

REQUEST FOR: Authorization to Enter into a Joint Funding Agreement; Authorization to
Provide Funds to DNUSA to Undertake a Facility Assessment; and
Authorization to Take All Related Actions

I Background

USA Niagara Development Corporation (“USAN” or the “Corporation”) is the owner and
developer of the Niagara Falls Convention Center(“NFCC”) — a 116,000 square foot convention
and exhibition center located at 101 Old Falls Street in downtown Niagara Falls, New York. The
USAN Board of Directors on October 12, 2021, authorized USAN to enter into a five-year
agreement with the Niagara Tourism and Convention Corporation d/b/a/ Destination Niagara
USA (“DNUSA”) to provide management services for NFCC for a five-year term starting January
1, 2022.

First opened in 2004, the NFCC has now been in operation for twenty years. USAN and DNUSA
jointly desire to assess the current facilities at NFCC through a Joint Funding Agreement (the
“Agreement”) in order to identify areas for improvement and to develop recommendations for
space utilization to enhance NFCC's capabilities as a premier convention and event venue.

To undertake the analyses required, DNUSA undertook a competitive procurement process
through a request for proposals in collaboration with USAN to select a professional consulting
firm. Hunden Partners of Chicago, lllinois, was selected to conduct a Facility Assessment of the
NFCC. With more than 28 years of experience, Hunden Partners is a full-service global real estate
development advisory practice for public and private sector clients. Hunden Partners services
include feasibility and financing studies and impact analysis for mixed-use and entertainment
destination districts, sports facilities, hotels, convention and conference centers, attractions,
residential, retail/restaurant, cultural and entertainment facilities, transit and infrastructure
projects.

USA Niagara Development Corporation
222 First Street, 7th Floor, Niagara Falls, NY 14303
www.esd.ny.gov



Il Facility Assessment

The scope of services to be performed by Hunden Partners for the Facility Assessment includes:

e Conducting a thorough assessment of the NFCC’s current facilities, including the Event
Center, Ballroom, meeting rooms, public spaces and support areas.

e Analyzing industry standards and best practices for convention centers.

¢ Identifying deficiencies, challenges, and opportunities for improvement as it relates to
the physical space of the building.

e Developing recommendations for renovations, space utilization, and upgrades to address
identified needs.

e Providing cost estimates and timelines for proposed enhancements.

e Presenting findings and recommendations to the DNUSA, USAN and NFCC management
teams.

1. Budget and Funding Source

Compensation to Hunden Partners for costs associated with completing the scope of services
shall not exceed Forty-Nine Thousand Eight Hundred Dollars ($49,800). USAN will reimburse
DNUSA for fifty percent (50%) of said costs, up to a maximum reimbursement to DNUSA from
USAN of Twenty-Four Thousand Nine Hundred Dollars ($24,900).

Funding source for USAN’s contribution to the Facility Assessment will be USAN Corporate funds.

V. Joint Funding Agreement

Under the terms of the Agreement, USAN agrees to reimburse DNUSA for fifty percent (50%) of
the cost of the Facility Assessment, with a maximum reimbursement to DNUSA of Twenty-Four
Thousand Nine Hundred Dollars ($24,900).

DNUSA will be responsible for leading the administration of the Facility Assessment contract
while USAN will actively participate in the assessment by attending all meetings, reviewing all
documents, data, analyses, etc., that will oversee the technical analyses associated with the
consultant’s work. DNUSA will fully cooperate and consult with USAN with respect to all
contractual matters and USAN will receive all meeting notices, minutes, interim and final reports,
data, analyses, etc., in conjunction with the Facility Assessment.

Upon completion of the scope of services and receipt of the final invoice from Hunden Partners,
DNUSA will submit to USAN a requisition for reimbursement. The requisition shall include all
supporting documentation required to be submitted by Hunden Partners, for invoicing under its
contract with DNUSA. Prior to the submission of the requisition, DNUSA shall coordinate with
USAN on the required form and content of the requisition and consultant’s invoice(s).



USAN may terminate the Agreement by providing seven days written notice to DNUSA. Upon
such termination, DNUSA shall immediately notify Hunden Partners of the same.
Notwithstanding such termination, USAN shall remain obligated to reimburse DNUSA for fifty
percent (50%) of all payments due to Hunden Partners under the contract for services performed
through the date of termination, up to the allowed maximum amount.

The Agreement also requires DNUSA to maintain accurate books and records concerning its
contract with Hunden Partners. USAN, at its own expense, shall have the right to audit the books
and records of DNUSA, with respect to any aspect of Hunden Partners contract, for a period
extending two years from the later of the: 1) time of completion or 2) termination of the Hunden
Partners contract.

V. Environmental Review

ESD staff has determined that the action, which would involve entering into a joint funding
agreement to undertake a conditions assessment that would not commit USAN to any particular
project in the future, constitutes a Type Il action as defined by the New York State Environmental
Quality Review Act ("SEQRA") and the implementing regulations for the New York State
Department of Environmental Conservation. No further environmental review is required.

VI. Non-Discrimination and Contractor & Supplier Diversity

Pursuant to New York State Executive Law Articles 15-A and 17-B, ESD recognizes its obligation
under the law to promote opportunities for maximum feasible participation of New York State
certified minority-and women-owned business enterprises (MWBEs) and service-disabled
veteran-owned businesses (SDVOBs) in the performance of ESD projects. The Office of Contractor
and Supplier Diversity has reviewed the project and has determined that MWBE and SDVOB
participation goals need not be applied to this project.

VII. Recommendation

Based on the foregoing, the Directors are requested to authorize the Corporation to enter into a
Joint Funding Agreement with DNUSA for the NFCC Facility Assessment and to provide funds to
DNUSA, on the terms and conditions set forth in these materials.

Attachments

Resolutions



November 6, 2024

USA NIAGARA DEVELOPMENT CORPORATION — Niagara Falls Convention Center Facility
Assessment — Joint Funding Agreement with DNUSA — Authorization to Enter into a Joint
Funding Agreement with DNUSA; Authorization to Provide Funds to DNUSA to Undertake a
Facility Assessment; and Authorization to Take All Related Actions

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s)
be, and each of them hereby is, authorized to enter into a Joint Funding Agreement with the
Niagara Tourism and Convention Corporation d/b/a/ Destination Niagara USA (“DNUSA”) for the
purposes of funding the Niagara Falls Convention Center Facility Assessment, substantially on the
terms and conditions set forth in the materials presented to this meeting, with such changes as
the President and the Chief Executive Officer of the Corporation or his designee(s) may deem
appropriate; including providing funds to DNUSA in an amount not to exceed TWENTY-FOUR
THOUSAND NINE HUNDRED DOLLARS ($24,900) and be it further

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s)
be, and each of them hereby is, authorized in the name and on behalf of the Corporation to
execute and deliver any and all documents and to take all actions as he or she in his or her
discretion consider to be necessary to effectuate the foregoing resolutions.
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