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ADDENDUM I  
 

Q&A Matrix 
 

 
Pre-Qualified Legal Counsel 

REQUEST FOR QUALIFICATIONS 
 

Release Date: March 27, 2025 

 
The following is a list of responses to questions submitted by prospective respondents to the Pre-Qualified Legal 
Counsel, RFQ. A copy of the RFQ is available at:   

https://esd.ny.gov/doing-business-ny/requests-proposals/pre-qualified-legal-counsel-rfq 
 

https://esd.ny.gov/doing-business-ny/requests-proposals/pre-qualified-legal-counsel-rfq


 

2 
 

No. Question Answer 

1 

We intend to submit a proposal for this 
RFQ. However, we are required by our 
financial services clients to block DropBox 
for cybersecurity reasons. Is there another 
submission method we may use, such as a 
ShareFile link?  

For purposes of this solicitation, ESD will 
consider permitting respondents to utilize an 
alternative submission method for good 
cause shown. The alternative submission 
method shall be via email to the designated 
email address for this solicitation following 
receipt of written permission from ESD. To 
utilize the alternative submission method, 
Respondents that are unable to utilize 
DropBox must submit a request no later than 
5:00 p.m. on Friday, April 18, 2025 
explaining why they cannot utilize DropBox. 
ESD will review the request, and if 
appropriate, grant the respondent 
permission to utilize the alternative 
submission method in writing no later than 
close of business on Tuesday, April 22, 2025. 
Respondents receiving such permission must 
still respond by the deadline set forth in the 
RFQ, and any submissions to the designated 
email address may not exceed 20 megabytes 
in size. If a proposed submission exceeds this 
size, it may be sent in multiple parts or 
sections to permit its timely receipt. Please 
note that failure to obtain the requisite 
permission, or failure to submit a response 
to the RFQ on time and in conformance with 
these instructions may result in a submission 
being rejected by ESD. 
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No. Question Answer 

2 

I was just reviewing the checklist for the 
Legal Counsel RFQ. It states: “Firm has at 
least one member of its proposed team 
with a minimum of ten (10) years of 
relevant experience in each practice area 
it seeks to be pre-qualified for.” Does this 
mean ten years of relevant experience as 
NY Board certified practicing attorney, or 
do years prior to practicing law also count 
toward this number? We have a relatively 
young firm; the founding member has five 
years as a practicing attorney. However he 
completed over five years of relevant 
work prior to starting this firm. We are 
wondering if that qualifies us to apply. 

At least one member of the team must have a 
minimum of ten (10) years of relevant 
experience, but it does not need to be at the 
current firm, or all at one firm. The experience 
can be amalgamated from multiple firms or as 
a solo practitioner.  

3 

We are in the process of completing the 
RFQ for employment services.  In Section 
VIII.vii (Non-Discrimination and Contractor 
& Supplier Diversity Requirements 
(CONTRACTOR REQUIREMENTS AND 
PROCEDURES FOR PARTICIPATION BY 
NEW YORK STATE CERTIFIED MINORITY 
AND WOMEN-OWNED BUSINESS 
ENTERPRISES AND EQUAL EMPLOYMENT 
OPPORTUNITIES FOR MINORITY GROUP 
MEMBERS AND WOMEN) (pp. 17-20), it 
appears to relate to requirements for 
MWBE’s but not those who lack that 
designation.  We wanted to confirm that 
non-MWBEs, particularly ones which do 
not subcontract any work for the legal 
services it provides, does not have to 
provide the OCSD submissions (or it does 
have to submit them, it can include an 
“n/a” designation as warranted)?   

 

All vendors wishing to be pre-qualified must 
complete the OCSD submissions and abide by 
all required MWBE and SDVOB laws and 
regulations. Information provided on the OCSD 
submissions must be accurate, and if a firm has 
a good faith belief that a “not applicable” 
response is accurate, it may respond as such.  
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No. Question Answer 

4 

We have a question regarding RFQ page 
10, Section F. References. 

Do we need (3) references per Scope of 
Work category or (3) overall? 

 

Respondents needs to submit three (3) 
references overall, not three (3) references per 
Scope of Work category. In accordance with 
Section VII(ii), if ESD deems it relevant, it may 
seek additional or supplemental information 
regarding references.  

5 

The Overview states that the RFQ is, 
among other things, for [bidder] to be 
eligible to represent the New York State 
Urban Development Corporation d/b/a 
Empire State Development (“ESD” or “the 
Corporation”) and its subsidiaries and/or 
affiliates.  Can ESD please provide a list of 
relevant subs and affiliates for us to run 
for conflicts purposes, or clarify if we 
would undergo conflicts checks at the 
time of each representation for relevant 
subs/affiliates, and determine at that time 
if a conflict exists?   

 

There are currently 13 active subsidiaries which 
are identified by name at the following internet 
address:  
https://esd.ny.gov/about-us/corporate-
info/required-postings-submissions 
 
Additionally, the New York Job Development 
Authority and the New York State Department 
of Economic Development are also affiliates of 
ESD. We would anticipate that firms will run 
conflicts checks prior to submitting a response 
to this RFQ.  

6 

Section III.E (Taxation) – can ESD please 
provide more specificity or examples of 
what is meant by “matters related to 
federal, state and local taxes and possible 
tax exemptions on various projects?”  We 
would appreciate any clarity available 
regarding what sort of tax services and 
advice may be required by ESD. 

 

ESD is not able to elaborate with any specificity 
as firms pre-qualified in this category would be 
retained to provide legal services related to 
future, previously unanticipated issues. ESD 
would seek to pre-qualify firms that have 
significant knowledge and skills related to 
taxation and tax exemptions so that when a 
matter arises, ESD can seek assistance from 
pre-qualified firms and choose the firm best 
suited to provide services at that time.  

7 

Section V.2 (Pre-Qualification Criteria) Is 
there any flexibility to increase the 
maximum partner rates — for example, 
with respect to matters requiring more 
senior level attention or specialists? 

 

No. ESD’s maximum rates are set and approved 
by ESD’s Board of Directors and firms wishing 
to be pre-qualified must abide by the adopted 
rate schedule. From time to time, ESD adjusts 
the maximum rates, and if such an adjustment 
occurs during the duration of a pre-qualified 
list, firms would be entitled to any increased 
rates on engagements occurring thereafter, but 
ESD has no plans to adjust rates at this time.  

https://esd.ny.gov/about-us/corporate-info/required-postings-submissions
https://esd.ny.gov/about-us/corporate-info/required-postings-submissions
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No. Question Answer 

8 

Sections VIII(vii) (Non-Discrimination and 
Contractor & Supplier Diversity 
Requirements) – Can ESD please confirm 
whether this section applies to [bidder] in 
the context of the work they anticipate 
we’d be doing for them? Is [bidder] to be 
considered a contractor under this RFQ? 

 

Yes, the requirements of Section VIII(vii) shall 
apply to all firms seeking pre-qualification, and 
pre-qualified firms are considered a contractor 
with respect to this RFQ.  

9 

The link in page 17 of Schedule A does not 
work for the “NYS Vendor Responsibility 
Questionnaire For-Profit Business Entity” 
– could you please provide a copy? 

 

Information regarding completion of the 
Vendor Responsibility Questionnaire can be 
found here: 
https://www.osc.ny.gov/state-
vendors/vendrep/file-your-vendor-
responsibility-questionnaire 
 

10 

How do you want us to submit our 
proposed fees? Is it a separate document? 
Part of the technical proposal? Is there a 
particular form? 

 

Proposed fees may be submitted as part of the 
administrative proposal, so long as such fees 
do not exceed ESD’s maximum permitted rates 
as set forth in the RFQ. 

11 

RFQ page 12, Section VII. General 
Provisions-- Given that the information 
submitted in response to this RFQ is 
subject to the Freedom of Information 
Law,, do we have the ability to mark 
certain parts of our response as 
confidential? 

 

Firms wishing to request that certain 
information be kept confidential should do so 
as part of their submission. If ESD were to 
receive a FOIL request for information that a 
firm has requested remain confidential, ESD 
would contact said Firm regarding the 
confidentiality of the proposed confidential 
information, but would still be bound by the 
Freedom of Information Law and related 
caselaw in determining what is and is not 
exempt from disclosure.  

12 

Staffing Plan, Form OCSD-2: Does this 
form need to be completed counting the 
firm as a whole or just counting our New 
York staff? 

 

OCSD-2 should be completed with information 
related to the firm as a whole. 

https://www.osc.ny.gov/state-vendors/vendrep/file-your-vendor-responsibility-questionnaire
https://www.osc.ny.gov/state-vendors/vendrep/file-your-vendor-responsibility-questionnaire
https://www.osc.ny.gov/state-vendors/vendrep/file-your-vendor-responsibility-questionnaire
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No. Question Answer 

13 

Could you please clarify whether 
immigration and naturalization fall within 
the scope of federal practice as defined in 
the RFQ? If not, we would appreciate 
guidance on the most appropriate 
category for this practice area, if one 
exists. (Section III – Scope of Work, Page 
5) 

 

Generally, immigration and naturalization 
issues would fall within the scope of federal 
practice as defined in the RFQ, and ESD would 
generally utilize firms pre-qualified in that 
practice area for issues related to immigration 
and naturalization. However, it is possible that 
a multi-practice area issue could arise that 
would only tangentially be related to 
immigration and naturalization issues, in which 
case ESD may choose to utilize firms from a 
different practice area where appropriate.  

14 

Approximately how many venture capital 
transactions does Empire State 
Development engage in annually, and in 
which industries are these investments 
typically made? (Section III – Scope of 
Work, Page 4) 

 

ESD typically engages in 50 to 60 direct 
investment transactions per year, and another 
7-10 indirect Fund-of-Fund investment 
transactions in the following industries: 
 
Life sciences, digital health, agricultural 
technology, advanced manufacturing, climate 
technology, social impact, 
computing/data/AI/SaaS 
 
A list of our portfolio of companies are 
available via the following links:  
https://esd.ny.gov/new-york-state-innovation-
venture-capital-fund 
https://esd.ny.gov/pre-seed-and-seed-
matching-fund-program 

15 

Section V.2, P. 7:  
Will the maximum rates apply for the 
entire three-year period, or are annual 
increases allowed? 

 

The maximum rates are set and adopted by 
ESD’s Board of Directors, and are not adjusted 
annually. From time to time, at its sole 
discretion, the Board will review and adjust the 
maximum rates if the Directors deem such a 
change appropriate. Firms submitting a 
response hereunder should not anticipate or 
otherwise rely on possible future increases, 
annually or otherwise.  

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fesd.ny.gov%2Fnew-york-state-innovation-venture-capital-fund&data=05%7C02%7CDouglas.Janese%40esd.ny.gov%7C83cf81903056421aba6c08dd7922f2a2%7Cf46cb8ea79004d108ceb80e8c1c81ee7%7C0%7C0%7C638799913183107886%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=3leTM0BwxPjud8P3%2BrM1GUzU1P6KUo4UkRzIqv1QxTU%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fesd.ny.gov%2Fnew-york-state-innovation-venture-capital-fund&data=05%7C02%7CDouglas.Janese%40esd.ny.gov%7C83cf81903056421aba6c08dd7922f2a2%7Cf46cb8ea79004d108ceb80e8c1c81ee7%7C0%7C0%7C638799913183107886%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=3leTM0BwxPjud8P3%2BrM1GUzU1P6KUo4UkRzIqv1QxTU%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fesd.ny.gov%2Fpre-seed-and-seed-matching-fund-program&data=05%7C02%7CDouglas.Janese%40esd.ny.gov%7C83cf81903056421aba6c08dd7922f2a2%7Cf46cb8ea79004d108ceb80e8c1c81ee7%7C0%7C0%7C638799913183136001%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=3zKN9eEVCl1vt9Xz0JWUT5lvdWUyYBVGALjOy5KQFdk%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fesd.ny.gov%2Fpre-seed-and-seed-matching-fund-program&data=05%7C02%7CDouglas.Janese%40esd.ny.gov%7C83cf81903056421aba6c08dd7922f2a2%7Cf46cb8ea79004d108ceb80e8c1c81ee7%7C0%7C0%7C638799913183136001%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=3zKN9eEVCl1vt9Xz0JWUT5lvdWUyYBVGALjOy5KQFdk%3D&reserved=0
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No. Question Answer 

16 

Section V.4, P. 8:  
Is it permissible to use attorneys who are 
not licensed in New York if they are 
supervised by attorneys who are licensed 
in New York? 
 

All attorneys working on ESD matters must be 
admitted to the New York State Bar on, or 
before, the date they start working on any ESD 
matter. 

17 

Section VI.i.F. References, P. 9: 
Are three references required for each 
practice area, or is three references in 
total sufficient? 
 

Three total references are sufficient for the 
submission. In the event ESD desires additional 
references from a particular firm in a particular 
practice area, ESD will make such a request 
during the evaluation process.  

18 

Section VIII.x. Schedule A, P. 24:  
Should exceptions to any terms of the ESD 
draft contract in Schedule A be raised 
during the Q&A period or is there a 
specific deadline for submitting 
exceptions prior to the RFP submission? 
 

Any exceptions to anything contained in the 
RFQ or any part thereof (including Schedule A) 
should be raised contemporaneously with a 
firm’s submission. Any firm taking exceptions 
to any of the terms and conditions contained 
therein is hereby advised that requesting 
exceptions may result in the rejection of a 
firm’s submission or in the firm failing to be 
pre-qualified.  

19 

Would ESD agree to a flat percentage 
discount? 

 

No, the maximum rate schedule set forth in the 
RFP is set and approved by ESD’s Board of 
Directors and ESD is not permitted to consider 
other rate structures, including a flat 
percentage discount.  
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No. Question Answer 

20 

We are seeking clarity about Section V 
Pre-Qualification Criteria – Question 4, 
which states that “any attorney proposed 
to complete work on behalf of the ESD 
must be licensed and admitted to practice 
law in the State of New York”. 

  

Does this require every attorney listed on 
the response to be licensed in NY?  Is it 
sufficient to have a portion of the team 
members licensed in New York? Also, is it 
required that the lead attorney for the 
representation be licensed in New 
York?  Further, if every attorney listed on 
the response must be licensed in New 
York, will there be consideration of 
acceptance of a Proposal if the attorneys 
not currently licensed in the State of New 
York commit to obtain admission to 
practice law through admission on 
motion, pursuant to 22 NYCRR 
520.10, prior to the beginning of any 
contracted work with ESD? 

 

All attorneys working on ESD matters must be 
admitted to the New York State Bar on, or 
before, the date they start working on any ESD 
matter. 

21 

Will ESD consider an extension of the 
submission deadline given that answers to 
critical go/no-go questions may not be 
made available to respondents until April 
17th? If yes, we respectfully request that 
the submission deadline be moved to May 
8, 2025.  

 

No. A firm wishing to submit a response must 
meet the submission deadline set forth in the 
RFQ.  
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No. Question Answer 

22 

Could ESD provide information about 
average case value for the past three 
years for the following practice areas:  

1. Real Estate and Land Use 

2. Construction  

3. Bond Financing 

4. General Litigation  

5. Insurance 

 

ESD does not maintain this information in the 
ordinary course of its business and as such is 
unable to provide it in response to this 
question. 

23 

RFP Section III, page 5  

1. We understand that a firm being 
included on the pre-qualified legal 
counsel list does not mean that the 
firm will be selected or engaged to 
provide legal services to ESD, its 
subsidiaries, or affiliates.  

a. Can you provide more 
information about the 
selection process from the 
pre-qualified legal counsel 
list?  

b. Will the firm selected to 
handle the assigned matter 
be required to take on the 
matter assigned to them or 
will the selection process 
account for the firm’s 
willingness to perform the 
assigned matter (for 
example, to allow for any 
possibility of conflicts 
depending on the parties 
involved in the matter)?  

 

a. While outside counsel engagements are 
handled on a case by case basis based on the 
circumstances, the selection process generally 
involves a staff review of the issues involved 
and the pre-qualified list to determine the 
appropriate practice area(s) required. Staff will 
then select a number of firms from the pre-
qualified list, inclusive of at least one 
MWBE/SDVOB firm when practicable, and 
provide them with a solicitation via email. Once 
responses are received, they are evaluated and 
a firm is selected to perform the work. While 
this is generally the process, circumstances 
such as deadlines, familiarity with a matter or 
other relevant factors may dictate that ESD 
deviate from the general procedure.  
 
b. When a solicitation is released to pre-
qualified firms, a firm can elect to not submit a 
proposal at its sole discretion. Election to not 
submit a proposal carries no negative 
consequences for the firm (i.e. ESD does not 
remove a firm from the pre-qualified list or bar 
a firm from future engagements if it elects not 
to submit.) If a firm submits a proposal and is 
selected, ESD will assume the firm stands ready 
and able to accept the engagement and will 
expect the firm to handle the assigned matter.  
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No. Question Answer 

24 

ESD subsidiaries (RFP Section III, page 5; 
RFP Section VI.B, page 9)  

1. Please confirm that the ESD 
subsidiaries referred to in the last 
paragraph of RFP Section III are 
ONLY the entities listed below:  

i. Atlantic Yards Community 
Development Corporation 

ii. Brooklyn Bridge Park 
Development Corporation  

iii. Empire State New Market 
Corporation 

iv. Erie Canal Harbor 
Development Corporation 

v. Erie County Stadium 
Corporation 

vi. Harlem Community 
Development Corporation 

vii. Lower Manhattan 
Development Corporation 

viii. Moynihan Station 
Development Corporation 

ix. New York Convention 
Center Development Corporation 

x. New York Empowerment 
Zone Corporation 

xi. Queens West Development 
Corporation 

xii. Statewide Local 
Development Corporation 

xiii. Upstate Empire State 
Development 

xiv. USA Niagara Development 
Corporation 

There are currently only 13 active subsidiaries 
which are identified by name at the following 
internet address:  
https://esd.ny.gov/about-us/corporate-
info/required-postings-submissions 
 
Additionally, the New York Job Development 
Authority and the New York State Department 
of Economic Development are also an affiliate 
of ESD, and would be included as a possible 
represented entities for engagements as well.  

https://esd.ny.gov/about-us/corporate-info/required-postings-submissions
https://esd.ny.gov/about-us/corporate-info/required-postings-submissions
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No. Question Answer 

25 

ESD affiliates (RFP Section III, page 5; RFP 
Section VI.B, page 9)  

1. Please advise whether the entities 
listed below are considered ESD 
affiliates: 
i. New York State Department of 
Economic Development  
ii. New York State Urban 
Development Corporation  
iii. All New York State agencies 

1. If not all New York State 
agencies, then which ones?  

iv. All New York State public benefit 
corporations, regardless of the Class?  

1. If not all New York State 
agencies, then which ones?  

v. Is it all New York State public 
authorities? 

1. If not all New York State 
agencies, then which ones?  

2.  What other entities are considered ESD 
affiliates for the purpose of this RFQ? 

 

As set forth in the RFQ, the New York State 
Urban Development Corporation does business 
as Empire State Development (ESD). ESD is the 
entity that released the RFQ and the entity that 
will establish the pre-qualified list on behalf of 
itself, its subsidiaries and affiliates.  
 
With respect to the balance of the 
entities/agencies, be advised that there are 
currently 13 active ESD subsidiaries which are 
identified by name at the following internet 
address:  
https://esd.ny.gov/about-us/corporate-
info/required-postings-submissions 
 
Additionally, the New York State Department 
of Economic Development and the New York 
Job Development Authority are also affiliates of 
ESD, and would be included as possible 
represented entities for engagements as well. 

26 

RFP Section V.5, page 8; Schedule A, 
Section 1.5 (Conflict of Interest)  

1. Given that at the time of responding 
to this RFQ, the specific matters are 
not yet know, can you confirm that the 
representations of Section 1.5 in 
Schedule A will only apply once the 
firm is being considered for a specific 
matter?  

 

Yes. The representations in Section 1.5 of 
Schedule A will only apply once a firm is being 
considered for a specific matter.  

https://esd.ny.gov/about-us/corporate-info/required-postings-submissions
https://esd.ny.gov/about-us/corporate-info/required-postings-submissions
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No. Question Answer 

27 

RFP Section V.7 on RFP page 8 and Page 3 
of Appendix A (Submission Checklist and 
Certification)  

1. Please confirm which requirement 
regarding the length of the significant 
relevant experience that must be 
possessed by at least one member of 
the Firm is correct: 

a. Is it minimum of 5 years in 
accordance with RFP Section 
V.7, or 

b. Is it minimum of 10 years in 
accordance with Appendix A?  

 

Section V(7) of the RFQ contains the correct 
length of significant relevant experience (i.e. a 
minimum of 5 years). Appendix A inadvertently 
contains incorrect information.  

28 

RFP Section VI(i), pages 9 -11  

a. Is the Technical Proposal the 
only required RFQ submission 
at this time? 

 

No, the Administrative Submission referenced 
in Section VI(ii) of the RFQ and the Submission 
Checklist and Certifications must be submitted 
concurrently with the Technical Proposal. 

29 

RFP Section VI(ii), page 11 : 

What does a reference to “Two-Part 
Submission” mean here?  

There is a Technical Proposal and an 
Administrative Submission that are required to 
respond to this RFQ.  

30 

RFP Section VI(ii), page 11: 

Are the requirements of Section VIII of 
this RFQ only applicable once the firms are 
placed on the pre-qualified list and are 
responding to a specific matter? Or are 
the firms required to submit all the 
documentation specified in Part VIII as 
part of the response to this RFQ?  

Firms are required to submit all of the 
documentation set forth in Section VIII as part 
of the Administrative Submission discussed in 
Section VII concurrently with the Technical 
Proposal.  
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No. Question Answer 

31 

RFP Section VIII(vii), pages 17 through 23 
(Contractor and Supplier Diversity 
Requirements)  

1. Given that the scope of the 
assigned matter(s) is not known at 
this time, and no contract may 
result from being placed on the 
pre-qualified list, what information 
is expected to be included on the 
OCSD-4 MWBE and SDVOB 
Utilization Plan that appears to be 
required with the RFQ submission?  

a. The information required in 
these Utilization Plans is 
not available at this time as 
there is no scope or 
specified matters.  

 

As set forth in Section VIII(vii), OCSD-4 (MWBE 
and SDVOB Utilization Plan) does not need to 
be submitted as part of a firm’s response to the 
RFQ to be pre-qualified, but will need to be 
completed when a firm is contracted for an 
engagement.  

32 

RFP Section VIII(vii), pages 17 through 23 
(Contractor and Supplier Diversity 
Requirements)  

a. Is a request for a partial or total 
waiver permitted to be submitted with 
the RFQ Submission or does that only 
apply at the time of selection for a 
specified matter?  

 

The request for a waiver is specific to each 
engagement, and a firm seeking such a waiver 
would do so at the time they are solicited for 
an actual engagement. No waiver request 
should be made with the submission to this 
RFQ.  

33 

RFP Section VIII(x), page 24: 

Please confirm that the firms selected for 
inclusion on the pre-qualified list are not 
entering into a contract with ESD upon 
selection for the pre-qualified list, but 
only upon being selected for a specified 
matter.   

 

Correct. Selected firms are not entering into a 
contract at this time, but are rather being 
placed on a pre-qualified list that ESD will draw 
from for future engagements where individual 
contracts will be executed between ESD (or the 
appropriate subsidiary or affiliate) and the 
selected firm.  

 
 



 

14 
 

No. Question Answer 

34 

RFP Section VIII(x), page 24: 

a. Does ESD anticipate entering into a 
separate contract for each assigned 
matter?  

 

Yes. This RFQ seeks to establish a pre-qualified 
list of firms that ESD may call upon for future 
engagements, whereupon an individual 
contract for each matter will be entered into 
between ESD (or the appropriate subsidiary or 
affiliate) and the selected firm. 
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No. Question Answer 

35 

RFP Section VIII(x), page 24: 

With respect to the pre-qualified firm’s 
representation of other clients who may 
be adverse to ESD, its affiliates, 
subsidiaries, or New York State agencies, 
on matters not involving the firm’s 
representation of the ESD under this RFQ, 
what terms does the ESD anticipate its 
contract will contain? 

1. More specifically, if the firm is 
advising ESD on matters under the 
scope of contract that involve 
Contractor Y, is the firm precluded 
from representing Contractor Y on 
any matters (even though 
unrelated to ESD) for the duration 
of the contract on that specific 
matter?  

2. We request clarification to this 
requirement for several reasons, 
including the practical reality that 
as a full-service law firm with over 
1,000 attorneys, we represent 
thousands of clients in connection 
with specific projects or matters, 
and we do not track, and are not 
privy to information needed to 
know or track, whether any clients 
or potential clients may have 
matters (adverse or otherwise) 
involving ESD, its subsidiaries or 
affiliates (that are unrelated to the 
matters that the selected firm’s 
matter with ESD).  

ESD anticipates that pre-qualified firms will 
govern their conduct in accordance with the 
relevant ethical guidelines regarding conflicts 
of interest. If ESD learns that a potential 
conflict of interest exists as described in # 1, 
ESD will evaluate the circumstances on a case 
by case basis to determine if an actual conflict 
of interest exists, and if such a conflict of 
interest does exist, ESD anticipates precluding 
the firm from representing the adverse party to 
the extent of the relevance of the conflict of 
interest. ESD does not anticipate that this 
would result in a general preclusion from 
representing the adverse part on unrelated 
matters.    
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36 

RFP Section VIII(xii), page 25: 

1. What evidence of compliance with 
insurance requirements are 
satisfactory to ESD?  

2. Is that evidence required to be 
submitted with the response to this 
RFQ? 

ESD is not requiring proof of insurance as part 
of the submission of the RFP, but instead will 
require that proof of insurance be provided at 
such time as a firm is contracted to perform 
services. At that time, ESD would seek copies of 
the applicable coverage documents 
demonstrating the appropriate requirements 
of Section VIII(xii). 

37 

What restrictions, if any, will the firms 
who are placed on the pre-qualified list 
(but not selected for a specific matter) 
have to comply with respect to conflicts of 
interest?  

1. Specifically, see follow-up question 
[35] above as applicable when the firm 
is placed on the pre-qualified list, but 
has not been selected for any specific 
matters.  

 

ESD anticipates that pre-qualified firms will 
govern their conduct in accordance with the 
relevant ethical guidelines regarding conflicts 
of interest. ESD does not anticipate that it will 
place any additional restrictions on, or require 
any additional compliance for, firms by virtue 
of placement on the pre-qualified list. Merely 
being placed on the pre-qualified list does not 
inherently create any conflicts of interest or 
trigger any restrictions.  

 
 
 
 
 
 
 
 


