Appendix E1:
Memorandum of Understanding



MEMORANDUM OF AGREEMENT

AMONG
THE NEW YORK STATE HISTORIC PRESERVATION OFFICE,
NEW YORK STATE HOMES AND COMMUNITY RENEWAL, and
NEW YORK STATE URBAN DEVELOPMENT CORPORATION D/B/A EMPIRE
STATE DEVELOPMENT
PURSUANT TO 36 CFR PART 800

REGARDING THE

PROPOSED REDEVELOPMENT OF A PORTION OF
THE KINGSBORO PSYCHIATRIC CENTER CAMPUS INCLUDING DEMOLITION
OF BUILDINGS 6, 7, 8, and 12/12A
681 CLARKSON AVENUE, EAST FLATBUSH, BROOKLYN, KINGS COUNTY, NY

SHPO Project Review # 23PR01827

WHEREAS, DD Kingsboro Developer | LLC, and Breaking Ground Housing Development
Fund Corporation (collectively, the “Project Sponsors”) have applied for federal project based
vouchers (“PBV?”) and state subsidy funding through New York State Homes and Community
Renewal (“HCR”), through the Housing Finance Agency, and therefore the project is subject to
review under Section 106 of the National Historic Preservation Act of 1966 (“NHPA”) and its
implementing regulations at 36 CFR Part 800 “Protection of Historic Properties” (“Section
106); and

WHEREAS, HCR, in accordance with 24 CFR Part 58, assumes responsibility for compliance
with applicable State and Federal laws and requirements, including Section 106; and

WHEREAS, HCR is the Federal Agency for purposes of implementing Section 106 of the
NHPA (16 U.S.C. Section 470f); and

WHEREAS, the Project Sponsors propose to provide affordable housing including supportive
housing and senior housing, a grocery store, shelters, open space, and community facilities (the
“Undertaking”). The Undertaking will include approximately 1,033,039 square feet (sf) of new
residential space including approximately 1,081 units of affordable housing and two new state-
of-the-art single-adult men’s homeless shelters, which would fully replace the existing 364 beds
currently available. Development would also include approximately 8,092 sf of commercial
space (comprising a grocery store), approximately 63,071 sf of community facility space
(including childcare space, an emergency food provider, a ballet studio, and social service
space), at-grade parking, and approximately 2.2 acres of publicly accessible open space; and

WHEREAS, the Undertaking’s Area of Potential Effects (“APE”) has been established as the
term is defined in 36 Part 800.16(d), as the westernmost 7.2 acre portion of the parcel located at
681 Clarkson Avenue, Tax Lot 1, Block 4833, East Flatbush, Brooklyn, Kings County, New
York; and

Memorandum of Agreement — 23PR01827 — 681 Clarkson Avenue, East Flatbush, Brooklyn, NY
Page 1 of 13



WHEREAS, the APE is occupied by the following buildings that formerly comprised a portion
of the Kingsboro Psychiatric Center (“KPC”): Kingsboro Star, originally the Nurses and Married
Employees Building (Building #6 USN 04701.025374); Staff Building (Building #7 USN
04701.025375); Kingshoro MICA, originally the Single Female Employees Building (Building
#8 USN 04701.025372); 1932 Garage Building and 1937 Garage Building addition (Buildings
#12 & #12A USN 04701.025373). The Kingsboro Star (Building #6) is a 221-bed three-story
brick L-shaped structure with a basement sited at the corner of Clarkson and Albany Avenues
and operated as a single men’s shelter by the New York City Department of Homeless Services.
To the north at the corner of Winthrop Street and Albany Avenue is the Kingsboro MICA
(Building #8), a 143-bed single men’s shelter operated by the Salvation Army. Both three-story
brick L-shaped structures were built in the early 1930s. Set back slightly from Albany Avenue
mid-way between Building #6 and Building #8 is Building #7, the two-story brick Staff Building
built in the mid-1930s. It is currently unused due to safety concerns. Last, there are two
connected buildings fronting onto Winthrop Street that formerly served as garages but are now
utilized for New York State Office of Mental Health storage (Building #12 and #12A). The
eastern half (Building #12) was built in 1932 and the western half (Building #12A) was
constructed in 1937 as an addition. These structures are proposed for demolition as part of the
Undertaking; and

WHEREAS, the Project Sponsors, HCR, and ESD have consulted with the New York State
Office of Parks, Recreation and Historic Preservation (“SHPO”) in accordance with Section 106
of the National Historic Preservation Act of 1966 regarding this Undertaking; and

WHEREAS, by a letter dated, August 20, 2023, SHPO stated that the Undertaking would have
an Adverse Effect on the KPC and requested an Alternatives Analysis; and

WHEREAS, the Project Sponsors submitted an Alternatives Analysis to SHPO in October 2023
and a revised Alternatives Analysis in May 2024. The Project Sponsors explored alternative
options including a no action alternative, adaptive reuse with renovation of all or selected
buildings, and demolition with replacement; and

WHEREAS, by a letter dated, June 3, 2024, SHPO issued a final determination stating that the
SHPO concurs with the conclusion that there are no feasible alternatives to the project as
currently proposed; and

WHEREAS, on June 28, 2024, HCR sent consultation letters to: Delaware Nation - Oklahoma,
Delaware Tribe of Indians; Shinnecock Nation; NYS Mayor’s Office; Mayor’s Office of
Environmental Coordination; the Brooklyn Borough President; Brooklyn Community Board 9;
Brooklyn Community Board 17; the NYC Landmarks Preservation Commission; the Historic
Districts Council; the Municipal Art Society; the NY Landmarks Conservancy; and Prospect
Lefferts Gardens Association. Courtesy copies were sent to Assembly Member Brian
Cunningham; State Senator Zellnor Myrie; Representative Yvette Clarke; City Council Member
Rita Joseph; HUD Office of Public and Indian Housing; and HUD Office of Environment and
Energy Region II; and
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WHEREAS, on June 28, 2024 and July 11, 2024, the Historic Districts Council (“HDC”) and
the NYC Landmarks Preservation Commission (“LPC”), respectively, requested to participate in
the consultation process. On September 24, 2024 HDC withdrew its request to be a signatory to
this MOA. The LPC is a concurring party to this MOA. No other entities responded to the
consultation request; and

WHEREAS, the LPC stated that human remains have been previously found to the east of the
site and requested “provisions to address the site’s continuing archaeologic sensitivity.” While
SHPO has concurred with a determination that there is no indication that the APE contains any
resources associated with the Kings County Almshouse Cemetery and that no additional
archaeological work is necessary, Stipulation 5 of this MOA addresses unanticipated discoveries;
and

WHEREAS, a public notice was published on June 28, 2024, in the Brooklyn Paper, to provide
a 15-day public comment period and the opportunity for interested parties to participate in the
consultation process. The notice was also posted to HCR’s website. No public comments were
received; and

WHEREAS, HCR notified the Advisory Council on Historic Preservation (“ACHP”), in
accordance with 36 CFR 800.6(a)(1), of the Adverse Effect of the project on the eligible
resources and invited ACHP to participate in the Section 106 consultation process. On July 16,
2024, ACHP responded with their decision to not participate in the ongoing Section 106
consultation process for this undertaking; and

NOW, THEREFORE, HCR, ESD, and SHPO agree that the Project shall proceed in
accordance with and subject to the Stipulations set forth below in order to take into account the
effect of the Undertaking on historic properties.

STIPULATIONS

1. Documentation

Prior to any demolition, the Project Sponsors shall undertake Level 11 Historic American
Buildings Survey (“HABS”) documentation of the five KPC buildings that are proposed
for demolition within the portion of the KPC Complex within the APE: Buildings #6, 7,
8, 12 and 12A (the “HABS Documentation”). The HABS Documentation will be
undertaken by a professional credentialed in preparing such reports. The HABS
Documentation shall consist of the following:

a. Large format black and white photographs and one set of negatives with the
following views: Overall views of the APE portion of the KPC showing the
appearance and relationship of the five buildings that compose the western portion of
the complex in the APE and the overall setting; sufficient exterior views of the five
buildings within their setting; elevation views (more than one elevation may be
shown in one view) of the five buildings; and sufficient interior views of the five
buildings to illustrate typical spaces and interior architectural details;
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b. Any existing drawings and selected historic photographs if they are obtainable; and

c. A historical narrative of the KPC which will focus on the significance of the property
both architecturally and historically. This narrative will include historical information
about the development of the KPC complex; a historical context; architectural
information including a description of the exterior of the five buildings within the
APE; a description of the interiors of the five buildings and their condition; and
information on the general setting and orientation of the five KPC buildings within
the APE.

SHPO shall be provided with one (1) copy of the final HABS Documentation for archival
storage in the New York State Archives. The submission shall include one hard copy and
one electronic copy. A second hard copy of the archival document will also be provided
to the Center for Brooklyn History.

Following submission of the HABS Documentation from the Project Sponsors, SHPO
shall promptly issue a written notice to the Project Sponsors that the conditions set forth
in this paragraph 1 have been fulfilled, a copy of which shall be provided to ESD, HCR
and the Project Sponsors. Following receipt of such notice from SHPO, demolition of the
five KPC buildings and other site activities that would change the appearance within the
APE may proceed under this MOA, subject to all Stipulations contained in this MOA,
and any other requirements applicable to Project Sponsors.

2. Interpretive Display

The Project Sponsors will develop and install an interpretive permanent, publicly
accessible display (“Interpretive Display™), consisting at minimum of photographs and
historic information relating to the history of the KPC. The Interpretive Display would be
installed prior to or as part of Phase 3 of construction. Prior to installation, a mock-up of
the Interpretive Display must be sent to SHPO, ESD and HCR for comment. Once
installed, the Project Sponsors must send digital pictures of the Interpretive Display to
SHPO, HCR and ESD.

3. Recycling Building Materials

The buildings shall be demolished under the supervision of a qualified contractor with
experience in demolition, with the goal of salvaging as much building material as
practicable for potential reuse or recycling and diversion of such material from landfills.

4. Construction Protection Plan

The Project Sponsors will prepare a Construction Protection Plan (“CPP”’) to minimize
the potential effects of construction equipment-related vibration to the one existing
historic resource in the S/INRHP-eligible District identified within 90 feet of the APE,
Building #29. The CPP must be submitted to SHPO for review and approval prior to any
construction within 90 feet of Building #29 to ensure the integrity of Building #29 during
project construction.
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5. Post-Review Discoveries

The Project Sponsors, HCR and ESD shall ensure that the funding agreement and related
construction documents contain the following provisions for the treatment of
unanticipated discoveries:

a. If, during project implementation, the Project Sponsors, or any of their contractors or
associates discovers or identifies additional historic or cultural properties within the
APE that may be adversely affected, or should there be any unanticipated adverse
effects on historic or cultural properties within the APE or historic or cultural
properties immediately adjacent to the APE beyond those referenced to in this
Agreement, Project Sponsors shall promptly notify the parties to this MOA and in
consultation with the parties to this MOA develop a treatment or mitigation plan for
such resource or property or adverse effect condition and submit it to the signatories
for comment within fifteen (15) calendar days.

b. In the case of the inadvertent discovery of human remains or burial features during
any aspect of the Undertaking, the “OPRHP Human Remains Discovery Protocol”
(January 2021) (Appendix A) and the “Plan for the Unanticipated Discovery of
Human Remains” (Appendix B) will be implemented.

c. HCR shall coordinate its compliance with Section 106 with other applicable federal,
state/tribal, and local laws and review as appropriate.

The Project Sponsors, HCR and ESD shall consider comments before finalizing
treatment plans. Under emergency conditions the fifteen (15) calendar day period
may be shortened

6. Duration

Consultation shall not terminate until such time as the Proposed Project has been
completed or twelve (12) years from the start of the Project has passed, whichever is
sooner. The remainder of the MOA will be null and void if its terms are not carried out
within ten (10) years from the date of its execution. Prior to such time, HCR may consult
with other signatories to reconsider the terms of the MOA and amend it in accordance
with Stipulation 8.

7. Dispute Resolution

Should any signatory or concurring party to this MOA object at any time to any actions
proposed or manner in which the terms of the MOA are implementing, HCR shall consult
with such party to resolve the objection. If HCR determines that such objection cannot
be resolved, HCR will:

a. Forward all documentation relevant to the dispute, including the HCR’s proposed
resolution to the ACHP. The ACHP shall provide HCR with its advice on the
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resolution of the objection within thirty (30) days of receiving adequate
documentation. Prior to reaching a final decision on the dispute, HCR shall prepare a
written response that takes into account any timely advice or comments regarding the
dispute from the ACHP, signatories and concurring parties and provide them with a
copy of this written response. HCR will then proceed according to its final decision.

b. If the ACHP does not provide its advice regarding the dispute within the thirty (30)
day period, HCR may make a final decision on the dispute and proceed accordingly.
Prior to reaching such a final decision, HCR shall prepare a written response that
takes into account any timely comments regarding the dispute from the signatories
and concurring parties to the MOA and provide them and the ACHP with a copy of
such written response. HCR’s responsibilities to carry out all other actions subject to
the terms of this MOA that are not subject to the dispute remain unchanged.

8. Amendments

This MOA may be amended by HCR, ESD, SHPO and the Project Sponsors when such
an amendment is agreed to in writing, which may be by electronic mail, by all
signatories. If a proposed amendment is circulated and a signatory fails to respond
within thirty (30) days by signing the amendment or rejecting it in writing, the
amendment shall be effective without that signatory’s agreement. The amendment will
be effective on the date a copy is filed with the ACHP.

9. Termination

If HCR, ESD, SHPO, or the Project Sponsors determines that the terms of this MOA
will not or cannot be carried out, that party shall immediately consult with the other
parties to attempt to develop an amendment per Stipulation 8. If within thirty (30) days
an amendment cannot be reached, HCR, ESD, or SHPO may terminate the MOA upon
written notification to other signatories.

Once the MOA is terminated and prior to work continuing on the undertaking, HCR
must either (a) execute a new MOA pursuant to 36 CFR § 800.6, or (b) request, take into
account, and respond to the comments of the ACHP under 26 CFR 8§ 800.7. HCR shall
notify the signatories as to the course of action it will pursue.

10. Severability

If any section, subsection, paragraph, sentence, clause, or phrase in this MOA is, for
any reason, held to be unconstitutional, invalid, or ineffective, such decision shall not
affect the validity or effectiveness of the remaining portions of this MOA.
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11. Counterparts

This MOA may be executed in counterparts, with a separate page for each signatory.
This MOA will become effective upon the date of the final signature. HCR will ensure
that each signatory is provided with a complete copy of the final MOA.

EXECUTION AND IMPLEMENTATION of this MOA and implementation of the Stipulations
shall provide evidence that parties have taken into account the effects of this undertaking on
historic properties and have satisfied Section 106 of the Historic Preservation Act of 1966.

SIGNATURE PAGES FOLLOW
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MEMORANDUM OF AGREEMENT

AMONG
THE NEW YORK STATE HISTORIC PRESERVATION OFFICE, and
NEW YORK STATE HOMES AND COMMUNITY RENEWAL, and
NEW YORK STATE URBAN DEVELOPMENT CORPORATION D/B/A EMPIRE
STATE DEVELOPMENT

REGARDING THE:

PROPOSED REDEVELOPMENT OF A PORTION OF
THE KINGSBORO PSYCHIATRIC CENTER CAMPUS INCLUDING DEMOLITION
OF
BUILDINGS6, 7, 8, and 12/12A
681 CLARKSON AVENUE, EAST FLATBUSH, BROOKLYN, KINGS COUNTY, NY

SHPO Project Review # 23PR01827

SIGNATURE for: New York State Department of Homes and Community Renewal,
through Housing Finance Agency (“HFA”),

Signature: KW\WCL&/

By (print name): Patrick Love

Title: Vice President of Programs & Operations/Chief of Staff
Date: 12/5/2024

AND ' _

Signature: b{z{%{ ( % {’Lf} (ﬂ

By (print name): Heather Spitzberg | g

Title: Director Environmental Unit

Date: 11/25/2024

All documents and notifications to HCR required by this MOA shall be sent attention:
joseph.spaulding@hcr.ny.gov
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MEMORANDUM OF AGREEMENT

AMONG
THE NEW YORK STATE HISTORIC PRESERVATION OFFICE, and
NEW YORK STATE HOMES AND COMMUNITY RENEWAL, and
NEW YORK STATE URBAN DEVELOPMENT CORPORATION D/B/A EMPIRE
STATE DEVELOPMENT
PURSUANT TO 36 CFR PART 800

REGARDING THE:

PROPOSED REDEVELOPMENT OF A PORTION OF
THE KINGSBORO PSYCHIATRIC CENTER CAMPUS INCLUDING DEMOLITION
OF
BUILDINGS 6, 7, 8, and 12/12A
681 CLARKSON AVENUE, EAST FLATBUSH, BROOKLYN, KINGS COUNTY, NY

SHPO Project Review # 23PR01827

SIGNATURE for: New York State Office of Parks, Recreation and Historic Preservation

Signature: mm ﬂ
N

By (print name): K . IQC\V\\‘Q,\ M Mlj(—z»:\/

Title: [ erujf/\/ 7®mm16‘5ir‘\w()( \)7/64(’ /// é‘/@«’sc, @se v’c‘m\@‘v’\ 00[1?KLW
Date: / } ZOXZ/L/

All documents and notifications to SHPO required by this MOA shall be sent via the SHPO’s on-
line Cultural Resource Information System CRIS.
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MEMORANDUM OF AGREEMENT

AMONG
THE NEW YORK STATE HISTORIC PRESERVATION OFFICE and
NEW YORK STATE HOMES AND COMMUNITY RENEWAL, and
NEW YORK STATE URBAN DEVELOPMENT CORPORATION D/B/A EMPIRE
STATE DEVELOPMENT
PURSUANT TO 36 CFR PART 800

REGARDING THE:

PROPOSED REDEVELOPMENT OF A PORTION OF
THE KINGSBORO PSYCHIATRIC CENTER CAMPUS INCLUDING DEMOLITION
OF
BUILDINGS 6, 7, 8, and 12/12A
681 CLARKSON AVENUE, EAST FLATBUSH, BROOKLYN, KINGS COUNTY, NY

SHPO Project Review # 23PR01827

SIGNATURE for: New York State Urban Development Corporation D/B/A Empire State
Development

Signature: See Km@g/

By (print name): Soo Kang

Title: VP, Planning & Environmental Review
Date: 11/26/24

All documents and notifications to ESD required by this MOA shall be sent attention:
Insert Staff Contact & Email:
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MEMORANDUM OF AGREEMENT

AMONG
THE NEW YORK STATE HISTORIC PRESERVATION OFFICE and
NEW YORK STATE HOMES AND COMMUNITY RENEWAL, and
NEW YORK STATE URBAN DEVELOPMENT CORPORATION D/B/A EMPIRE
STATE DEVELOPMENT
PURSUANT TO 36 CFR PART 800

REGARDING THE:
PROPOSED
REDEVELOPMENT OF A PORTION OF
THE KINGSBORO PSYCHIATRIC CENTER CAMPUS INCLUDING DEMOLITION
OF BUILDINGS 6, 7, 8, and 12/12A
681 CLARKSON AVENUE, EAST FLATBUSH, BROOKLYN, KINGS COUNTY, NY

SHPO Project Review # 23PR01827

SIGNATURE for: DD Kingsboro Developer I LLC

Signature:
By (print name): Liz O;Jc\ui

Title: &MQ\L&@WE\‘
Date: “[Z° !L"\

All documents and notifications to Project Sponsor required by this MOA shall be sent attention:

Insert Staff Contact & Email: JANonNA JAmeS | ANP
Jares @ DO . cort - 212,400, D29\
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MEMORANDUM OF AGREEMENT

AMONG
THE NEW YORK STATE HISTORIC PRESERVATION OFFICE and
NEW YORK STATE HOMES AND COMMUNITY RENEWAL, and
NEW YORK STATE URBAN DEVELOPMENT CORPORATION D/B/A EMPIRE
STATE DEVELOPMENT
PURSUANT TO 36 CFR PART 800

REGARDING THE:
PROPOSED
REDEVELOPMENT OF A PORTION OF
THE KINGSBORO PSYCHIATRIC CENTER CAMPUS INCLUDING DEMOLITION
OF BUILDINGS 6, 7, 8, and 12/12A
681 CLARKSON AVENUE, EAST FLATBUSH, BROOKLYN, KINGS COUNTY, NY

SHPO Project Review # 23PR01827

SIGNATURE for: Breaking Ground Housing Development Fund Corporation

)M/"Lc»/\

Signature:

By (print name): David Beer

Title: Vice President
Date: November 25, 2024

All documents and notifications to Project Sponsor required by this MOA shall be sent attention:

Insert Staff Contact & Email: Zachary Korb — zkorb@breakingground.org
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MEMORANDUM OF AGREEMENT

AMONG
THE NEW YORK STATE OFFICE HISTORIC PRESERVATION OFFICE, and
NEW YORK STATE HOMES AND COMMUNITY RENEWAL, and
NEW YORK STATE URBAN DEVELOPMENT CORPORATION D/B/A EMPIRE
STATE DEVELOPMENT
PURSUANT TO 36 CFR PART 800

REGARDING THE:
PROPOSED
REDEVELOPMENT OF A PORTION OF
THE KINGSBORO PSYCHIATRIC CENTER CAMPUS INCLUDING DEMOLITION
OF BUILDINGS 6, 7, 8, and 12/12A
681 CLARKSON AVENUE, EAST FLATBUSH, BROOKLYN, KINGS COUNTY, NY

SHPO Project Review # 23PR01827
CONCURRING PARTY SIGNATURE:

NYC Landmarks Preservation Commission

By: M Date: December 4, 2024

Name: Sarah Carroll
Title: Chair
Email for notifications: scarroll@lpc.nyc.gov
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Appendix A

State Historic Preservation Office/
New York State Office of Parks, Recreation and Historic Preservation
Human Remains Discovery Protocol
(January 2021)

If human remains are encountered during construction or archaeological investigations, the New
York State Historic Preservation Office (SHPO) recommends that the following protocol is
implemented.

Human remains shall be treated with dignity and respect. Should human remains or suspected
human remains be encountered, work in the general area of the discovery shall stop
immediately and the location shall be secured and protected from damage and disturbance.

If skeletal remains are identified and the archaeologist is not able to conclusively determine if
they are human, the remains and any associated materials shall be left in place. A qualified
forensic anthropologist, bioarchaeologist or physical anthropologist shall assess the remains in
situ to help determine if they are human.

If the remains are determined to be human, law enforcement, the SHPO, the appropriate Indian
Nations, and the involved state and federal agencies shall be notified immediately. If law
enforcement determines that the burial site is not a criminal matter, no skeletal remains or
associated materials shall be removed until appropriate consultation takes place.

If human remains are determined to be Native American, they shall be left in place and
protected from further disturbance until a plan for their avoidance or removal is developed.
Please note that avoidance is the preferred option of the SHPO and the Indian Nations. The
involved agency shall consult SHPO and the appropriate Indian Nations to develop a plan of
action. Photographs of Native American human remains and associated materials should not be
taken without consulting with the involved Indian Nations.

If human remains are determined to be non-Native American, the remains shall be left in place
and protected from further disturbance until a plan for their avoidance or removal is developed.
Please note that avoidance is the preferred option of the SHPO. The involved agency shall
consult SHPO and other appropriate parties to develop a plan of action.

The SHPO recommends that burial information is not released to the public to protect burial
sites from possible looting.

Division for Historic Preservation
P.O. Box 189, Waterford, New York 12188-0189 « (518) 237-8643 * www.nysparks.com



Appendix B

Kingsboro Psychiatric Center (“KPC”)

681 Clarkson Avenue (Block 4833, Lot 1)
BROOKLYN, KINGS COUNTY, NEW YORK

Plan for the Unanticipated Discovery of Human Remains

Prepared for:

Sparrow Square Partners, LLC
c/o Douglaston Development
7 Penn Plaza, Suite 600
New York, NY 10001

Prepared by:

akrf

AKRF, Inc.
440 Park Ave S, 7th FI
New York, NY 10016
212-696-0670

November 2024



KPC:
Plan for the Unanticipated Discovery of Human Remains

PART 1: INTRODUCTION AND PROJECT BACKGROUND

DD Kingsboro Developer | LLC and Breaking Ground Housing Development Fund Corporation
(collectively, the “Project Sponsors”) are proposing the development of “KPC,” a mixed-use
affordable housing development project in the East Flatbush neighborhood of Brooklyn, Kings
County, New York. The project site is located at 681 Clarkson Avenue and includes a 7.2-acre
portion of Tax Block 4833, Lot 1. The project site is located on the western portion of the
Kingsboro Psychiatric Center campus. The proposed project is subject to Section 106 of the
National Historic Preservation Act (“Section 106”) and is currently undergoing consultation with
the New York State Historic Preservation Office (SHPO) and other consulting parties.

Pursuant to Section 106, a Phase 1A Archaeological Documentary Study (“Phase 1A Study”) of
the project site was prepared by Historical Perspectives, Inc. (HPI) in March 2023. The Phase
1A Study concluded that the project site is not potentially archaeologically significant for
resources associated with either the precontact or historic period occupation of the project site.
SHPO concurred with this conclusion in a letter dated March 30, 2023.

Previous archaeological research indicates that the historic period Kings County Almshouse
cemetery was situated with its closest boundary approximately 500 feet to the east of the project
site. The cemetery was used as a potter’s field by the county between 1832 and the 1910s or
1920s and the site was later redeveloped without the removal of the human remains interred
within it (Meade 2020). In 2017, disarticulated human remains associated with the cemetery
were encountered during excavation for sewer line repair work approximately 1,500 feet east of
the project site at the eastern end of Block 4617, Lot 1 (URS-AECOM 2022). Additional human
remains were later documented within the backdirt generated from the 2017 sewer excavation
and were subject to separate analysis (Amorosi 2023).

No evidence or documentation suggests that any portion of the cemetery was located within the
project site. In addition, the project site was disturbed during development in the 1930s.
However, because of the proximity of the historical Kings County Almshouse cemetery to the
project site, out of an abundance of caution, during the Section 106 consultation, the New York
City Landmarks Preservation Commission (LPC) recommended the preparation of an
unanticipated human remains discovery plan in the event that human remains or suspected
human remains are unexpectedly encountered during the construction of the proposed project.
This Plan for the Unanticipated Discovery of Human Remains has been prepared to satisfy that
recommendation.

The Human Remains Discovery Protocol issued by the New York State Historic Preservation
Office in 2021, as outlined in Part 2, will be followed in the event that human remains are
encountered during project construction. In the event that human remains or suspected human
remains are encountered during construction, the plan included in Part 3 will be implemented to
ensure that the Human Remains Discovery Protocol as issued by SHPO will be implemented in
compliance with New York City laws and the guidelines of LPC regarding the discovery and
handling of human remains. Finally, because the project is subject to Section 106 consultation,
in the event that human remains are encountered during construction, the site will not be subject
to the New York State Unmarked Burial Site Protection Act, Executive Law 8 171, which is in
effect as of August 2023.
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LPC has indicated that following the discovery of human remains in 2017, the New York State
Office of Mental Health acted in the capacity of the descendant community as the successor
organization to the hospitals that previously occupied the property where the discovery was
made. It is assumed that the agency would serve in that capacity in the event that additional
human remains believed to be associated with the historical cemetery, or otherwise with the
KPC, are encountered.

PART 2: SHPO HUMAN REMAINS DISCOVERY PROTOCOL (JANUARY 2021)

In the event that human remains are encountered during construction or archaeological
investigations, SHPO recommends that the following protocol is implemented:

¢ Human remains shall be treated with the utmost dignity and respect. Should human remains
or suspected human remains be encountered, work in the general area of the discovery
shall stop immediately and the location shall be secured and protected from damage and
disturbance.

o |If skeletal remains are identified and the archaeologist is not able to conclusively determine
if they are human, the remains and any associated materials must be left in place. A
qualified forensic anthropologist, bioarchaeologist or physical anthropologist shall assess
the remains in situ to help determine if they are human.

o If the remains are determined to be human, law enforcement, the SHPO, the appropriate
Indian Nations, and the involved state and federal agencies shall be notified immediately. If
law enforcement determines that the burial site is not a criminal matter, no skeletal remains
or associated materials shall be removed until appropriate consultation takes place.

o If human remains are determined to be Native American, they shall be left in place and
protected from further disturbance until a plan for their avoidance or removal is developed.
Please note that avoidance is the preferred option of the SHPO and the Indian Nations. The
involved agency shall consult SHPO and the appropriate Indian Nations to develop a plan of
action. Photographs of Native American human remains and associated materials should
not be taken without consulting with the involved Indian Nations.

e |If human remains are determined to be non-Native American, the remains shall be left in
place and protected from further disturbance until a plan for their avoidance or removal is
developed. Please note that avoidance is the preferred option of the SHPO. The involved
agency shall consult SHPO and other appropriate parties to develop a plan of action.

e The SHPO recommends that burial information is not released to the public to protect burial
sites from possible looting.

PART 3: PLAN FOR THE UNANTICIPATED DISCOVERY OF HUMAN REMAINS AT THE
PROJECT SITE

The following procedures will be adhered to if the discovery of human remains or suspected
human remains occurs during construction efforts associated with the Proposed Project. This
protocol outlines the notification procedures that will be in place to ensure that all involved
parties are appropriately notified of the discovery of human remains or suspected human
remains.

In the event of the discovery of human remains or suspected human remains:



Plan for the Unanticipated Discovery of Human Remains

The Contractor will stop work immediately in the area of the find to protect the integrity of
the find. The location of the find will be flagged or fenced to ensure the safety of the
human remains and to avoid potential impacts.

The Contractor will immediately notify the Project Sponsors and the Project Sponsors
will notify the archaeological consultant of the find. Notification will include: specific
location of discovery within the disturbed area of the work site; the nature of the
discovery; and the location of the find flagged/fenced to insure safety and avoidance of
impacts. At all times human remains must be treated with the utmost dignity and
respect. The Contractor will not restart work in the area of the find until the Project
Sponsors have granted clearance.

The Contractor will immediately notify both the New York City Police Department
(“NYPD”) (by calling 911) and the Office of the Chief Medical Examiner (“OCME”)
(through the contact below) of the find, and cooperate with OCME to notify, as required,
any additional law enforcement agencies, as appropriate.

OCME Contact: Dr. Bradley Adams, Forensic Anthropologist
Telephone: Primary: 212.447.2030; Secondary: 718.804.8050
Address: 520 First Avenue, New York, New York 10016
E-mail: badams@ocme.nyc.gov

The Project Sponsors will promptly notify SHPO and LPC of the find through the
contacts below.

SHPO Contact: Timothy Lloyd
Scientist-Archaeology
Telephone: (518) 268-2186
Address: New York State Office of Parks, Recreation, and Historic

Preservation, Division for Historic Preservation
P. O. Box 189, Waterford, NY 12188-0189
Express Address: Delaware Avenue, Cohoes, New York 12047

E-mail: Timothy.Lloyd@parks.ny.gov

LPC Contact: Amanda Sutphin, Director of Archaeology

Telephone: (212) 602-6353

Address: New York City Landmarks Preservation Commission
1 Centre Street, 9th Floor, New York, NY 10007

E-mail: asutphin@Ipc.nyc.gov

If OCME/NYPD determine that they have no concerns for the remains, the Project
Sponsors will retain the services of an archaeological consultant (if one has not already
been retained) and will direct the archaeological consultant to begin a more detailed
archaeological assessment of the find’s significance.

If it is determined that intact interments or disarticulated human remains are present and
may be disturbed by continuing construction, then the Project Sponsors will notify the
New York State Office of Mental Health, which will act as the descendant community
and will consult on the handling, analysis, and reburial of any recovered remains.
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7. The Project Sponsors will consult with SHPO and LPC regarding additional measures to
avoid or mitigate further damage. These measures may include:

. Formal archaeological evaluation of the site;

. Visits to the site by SHPO, LPC, and other parties as necessary;

o Preparation of a mitigation plan by the Project Sponsors, including
procedures for disinterment and reinterment, for approval by SHPO and
LPC;

. Implementation of the mitigation plan; and

. Approval to resume construction following completion of the fieldwork

component of the mitigation plan.

8. In the event that intact human remains are to be disinterred from the site, a funeral
director will be retained by the Project Sponsors. As necessary and required by New
York City law, the funeral director will apply for a disinterment permit from the New York
City Department of Health (“NYCDOH") before human remains are removed from the
site pending the implementation of a mitigation plan prepared pursuant to Step 7 of this
plan.

9. The Project Sponsors will grant clearance to the Contractor to restart work upon the
completion of the scope of work outlined in the mitigation plan and any additional
consultation or coordination as required by SHPO.
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New York State
100 Parks, Recreation and
YEARS | Historic Preservation

KATHY HOCHUL RANDY SIMONS

Governor Commissioner Pro Tempore
June 3, 2024
Eram Qadri

Senior Director, Planning & Environmental Review

Empire State Development | Real Estate Development & Planning
633 Third Avenue

New York, NY 10017

Re: HCR/HTFC
Kingsboro Psychiatric Center Redevelopment
23PR01827

Dear Eram Qadri:

Thank you for continuing to consult with the New York State Historic Preservation Office
(SHPO). We have reviewed the documentation submitted in accordance with Section 106 of the
National Historic Preservation Act of 1966. These comments are those of the SHPO and relate
only to Historic/Cultural resources. They do not include other environmental impacts to New
York State Parkland that may be involved in or near your project.

We have reviewed the revised Alternatives Analysis that was provided to our office on May 24",
2024. Based upon our review, the SHPO concurs with the conclusion that there are no feasible
alternatives to the project as currently proposed. At this time, please begin drafting a
Memorandum of Agreement that would address the Adverse Effect of the proposed demolition
with appropriate mitigation items such as Historic American Building Survey documentation,
deconstruction for purposes of recycling building materials, and interpretive signage to be
installed at publicly accessible locations within the new development. Please also invite the
Advisory Council on Historic Preservation and Consulting Parties to consult.

If you have any questions, feel free to call me at (518)948-2067.

Sincerely,

(@ASIEL Y

Olivia Brazee
Senior Historic Site Restoration Coordinator
olivia.brazee@parks.ny.gov

cc: CRIS list via e-mail only

Division for Historic Preservation
P.O. Box 189, Waterford, New York 12188-0189 « (518) 237-8643 « parks.ny.gov
® 518-237-8643 @ https://parks.ny.gov/shpo ®
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