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ADVISORY:  
NYS PROHIBITIONS  
ON PFAS IN APPAREL

	 ATTENTION OWNERS/OPERATORS OF APPAREL RETAIL STORES

PFAS, or per- and polyfluoroalkyl substances, represent 
a group of synthetic chemicals that are known as 
“forever chemicals”. These substances are known for 
their long-lasting presence in the environment and 
the difficulties associated with removing them from 
contaminated sites. The U.S. Environmental Protection 
Agency (EPA) has studied and identified health hazards 
that may be associated with exposure to PFAS. In order 
to prevent further damage to human health from PFAS 
contamination, the State of New York has restricted the 
use of PFAS in several industries, including the apparel 
industry. 

Effective  January 1st, 2025, New York prohibits the 
sale or offer for sale of any new (not previously used) 
apparel containing intentionally added PFAS. Apparel 
containing  PFAS that was intentionally added is defined in 
Environmental Compliance Law (ECL) 37-0121 as a product 
including PFAS to “serve an intended function or technical 
effect in the product or product component”. PFAS is 
known to be added to clothing for its moisture repellency 
and stain resistance, therefore it is often included in 
activewear and outdoor gear to wick sweat/resist outdoor 
elements. Some examples of common clothing items that 
may have intentionally added PFAS include: raincoats, 
ski jackets, jerseys, diapers, onesies, workwear,* cycling 
and running apparel, undergarments, snow pants, 
fishing apparel, and yoga leggings. The January 1, 2025, 
restrictions exclude “outdoor apparel for severe wet 
conditions” to allow additional time for development of 
alternatives. There are many items that are not included 
in the examples above, so the best way to ensure that 
your business sells compliant apparel is to check with 
your manufacturer or supplier. They will be able to provide 
you with details about PFAS content in the apparel 
items that you purchase from them. Manufacturers are 
being encouraged to avoid PFAS contamination in their 
production processes, so many have already transitioned 
away from products with intentionally added PFAS. 

By January 1st, 2028, New York will no longer allow 
the sale of “outdoor apparel for severe wet conditions” 
containing PFAS that are at or above levels that the NYS 
Department of Environmental Conservation (DEC) shall 
establish in regulations or that are intentionally added. 
The DEC currently is working on the development of 
regulations to implement the law.  These products 
are typically outdoor apparel that provide protection 
against extended exposure to extreme rain conditions 
or extended immersion in water and wet conditions (e.g. 
snow) to protect the health and safety of the user. These 
can be items that are “waterproof” rather than “water 
resistant.” Most outdoor apparel for general use is not 
covered under this category and therefore may not include 
intentionally added PFAS after 1/1/25. 

Compliance certifications are written statements that can 
be used to confirm that the apparel being sold by a retailer 
does not contain intentionally added PFAS. These should 
be obtained from the manufacturer and should be signed 
by an authorized official from the manufacturing company. 
Compliance certifications should be maintained onsite at 
all times and must be available upon request by the DEC. 
In order to comply with these new restrictions, retailers 
should contact their manufacturers or suppliers as soon 
as possible to confirm that PFAS is not intentionally 
added to their products. 

We can help. Contact the Small Business Environmental 
Support Office (SBESO) for FREE compliance assistance 
related to to PFAS apparel regulations 1-877-247-2329 
or SBESO@esd.ny.gov. 

For the complete version of this regulation, please refer to 
the DEC PFAS in Apparel Law.

* Professional uniform exemption could apply but would need to satisfy 
two conditions. 1) It needs to have a distinctive design required to be worn 
by the employer and 2) it would need to protect the wearer from health or 
environmental hazards. PPE could also apply if it protects the wearer from 
health or environmental hazards. 
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