


DRAFT – SUBJECT TO REVIEW AND REVISION 

USA NIAGARA DEVELOPMENT CORPORATION 
Meeting of the Directors 
 
Conducted Via Teleconference 
 
November 22, 2022 
 

MINUTES 

 
In Attendance Directors: Francine DelMonte – Chair 
 Scott Brydges 
 Chandra Foote 
 
 
Present for USA Niagara: Yvonne Cooper, Acting Corporate Secretary  
 John Risio, Project Manager 
    Loul Rizek, Office Manager 
    Anthony Vilardo, President 
 
 
Present for ESD: 
    Eugene Kwiatkowski, Senior Director of Budgeting 
    Paul Tronolone, Vice President - Policy, Planning & Project  
     Management 
 
 
 Following the roll call and confirmation that a quorum was present, the meeting of the 

Directors of the USA Niagara Development Corporation (“USAN” or the “Corporation”) was 

called to order at 11:00 a.m. by Chair DelMonte.   

  

 Chair DelMonte called the meeting to order and noted that the meeting will be webcast. 

 

 Chair DelMonte also noted that the public had been given an opportunity to comment 

on the Agenda items by submitting their written comments by 4:30 p.m. on Friday and noted 

that no comments were received from the public. 
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 Chair DelMonte then noted that the Directors had received the relevant written 

materials in advance of today’s meeting and are free to ask questions. 

 

 The Chair then asked the Directors if anyone had any potential conflict of interest with 

regard to any of the items on the Agenda and no conflicts were noted at this time.   

 

 The Chair then called for the approval of the Minutes of the March 22, 2022 Directors’ 

meeting.  There being no corrections noted, upon motion duly made and seconded, the 

following Resolution was unanimously adopted: 

 
APPROVAL OF MINUTES AND RATIFICATION OF ACTIONS TAKEN AT THE MARCH 22, 2022 
MEETING OF THE DIRECTORS OF THE USA NIAGARA DEVELOPMENT CORPORATION 

 

 
RESOLVED, that the Minutes of the meeting of the Corporation held on March 22, 2022 as 
presented to this meeting, are hereby approved and all actions taken by the Directors present at 
such meeting as set forth in such Minutes, are hereby in all respects ratified and approved as 
actions of the Corporation. 
 

*     *     * 
 

 Chair DelMonte then asked Anthony Vilardo to present the next item on the Agenda, a 

request for the authorization to adopt the revised Procurement Guidelines. 

 

 Mr. Vilardo explained that in June 2021 the Board adopted revised guidelines for the 

use of awarding, monitoring and reporting of procurement contracts as mandated by Public 

Authorities Law 2879. 
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 Mr. Vilardo further explained that staff reviewed the 2022 guidelines and made the 

following changes: (1) adoption date of the guidelines was changed to coincide with the start of 

the Corporation’s fiscal year; (2) clarified that additional information regarding purchase orders 

or procurements under $50,000 is available from the procurement coordination; (3) reworked 

portions of Sections 3 and 4 to eliminate the flow charts and replace then with listed bullet 

points; (4) permit staff to competitively procure additional vendors from pre-qualified lists; (5) 

clarify the circumstances that can justify granting a single source Contract Reporter Exemption; 

(6) clarify that a notice to proceed can be utilized before and after Board approval prior to the 

full execution of the contract; and (7) establish the duration of a notice to proceed to not 

exceed one year. 

 

 Mr. Vilardo noted that in an effort to be more environmentally conscious, new 

procedures are being added to permit electronic submissions of bids and proposals. 

 

 Mr. Vilardo further noted that the one deviation from the 2022 guidelines adopted by 

the ESD Board which require Board approve of contracts over $250,000, is that contracts for 

the USA Niagara Development Corporation over $150,000 require Board approval. 

 

Following the full presentation, Chair DelMonte called for questions or comments from 

the Directors.  Hearing none and noting that no comments were received from the public, upon 

motion duly made and seconded, the following Resolution was unanimously adopted: 
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USA NIAGARA DEVELOPMENT CORPORATION – USAN Procurement Guidelines – 
Adoption of Revised Guidelines for the Use, Awarding, Monitoring and Reporting of 
Procurement Contracts 

 

 
BE IT RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered to be filed with the records of the Corporation, the 2022 Guidelines for the Use, 
Awarding, Monitoring and Reporting of Procurement Contracts, a copy of which is attached to 
the materials, be and hereby is approved and adopted as of the date hereof, with the exception 
that any contracts entered into by the Corporation that exceed a contract amount of $150,000 
shall require approval by the Corporation’s Directors; and the President or his designee is 
authorized to promulgate the said Guidelines in electronic form and other media for the use of 
the staff of the Corporation, and to take such other and further action as may be deemed 
necessary or appropriate to effectuate the foregoing Resolution. 

 
*    *    * 

 

 Chair DelMonte called on Mr. Vilardo to present the next item on the Agenda, a request 

for authorization to adopt the USA Niagara Property Disposition Guidelines. 

 

 Mr. Vilardo explained that the Public Authorities Accountability Act, Chapter 766 of the 

2005 Laws of New York for the Public Authorities establishes standards for governance and 

operation of public authorities such as the Urban Development Corporation and its subsidiaries 

including the USA Niagara Development Corporation. 

 

 Mr. Vilardo noted that Title 5-A of the Act requires annual adoption of the guidelines 

with respect to property disposition. 
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Following the full presentation, Chair DelMonte called for questions or comments from 

the Directors.  Hearing none and noting that no comments were received from the public, upon 

motion duly made and seconded, the following Resolution was unanimously adopted: 

USA NIAGARA DEVELOPMENT CORPORATION (“USAN”) – Property Disposition Guidelines 
– Adoption of Property Disposition Guidelines; Appointment of Contracting Officer; and 
Authorization to Take Related Actions 

 

 

WHEREAS, USAN will comply with the Public Authorities Accountability Act, as amended by the 
Public Authorities Reform Act (collectively, the “Act”), which mandates that public benefit 
corporations including USAN prepare annual Guidelines regarding Disposition of Property 
(the “Guidelines”); and 

 
WHEREAS, Empire State Development (“ESD”) has prepared the Guidelines in accordance with 
the Act; and 

 
WHEREAS, USAN has reviewed said Guidelines and found them to be satisfactory; and  

WHEREAS, the Guidelines require the appointment of a Contracting Officer; 

NOW, THEREFORE, IT IS HEREBY RESOLVED, that based on the materials presented at this 
meeting, a copy of which is ordered to be filed with the records of the Corporation, (the 
“Materials”), the Guidelines, a copy of which is attached to the Materials, be and hereby are 
approved and adopted on behalf of USAN; and it is further 

 
RESOLVED, that the ESD Vice President for Contracts Administration, (or any successor Vice 
President) is hereby appointed as U SA N Contracting Officer as required and set forth in the 
Guidelines; and it is further 

 
RESOLVED, that the President and his designee(s) be, and each of them hereby is, authorized 
to take such action and execute such documents as may be necessary or appropriate to carry 
out the foregoing Resolutions and implement the Guidelines and to take all related actions. 
 

*     *     * 
Chair DelMonte then asked Mr. Vilardo to present the next item on the Agenda related 

to the authorization to enter into a contract for consultant service in connection with the 

Niagara Falls Heritage Gateway project. 
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Mr. Vilardo explained that in 2019 USA Niagara acquired over 30 properties through the 

Strategic Land Acquisition Program and then undertook a development strategy on how best to 

develop those properties. 

 

Mr. Vilardo further explained that on July 8, 2022 USA Niagara advertised for design 

services and on August 22, 2022 seven proposals was received.  After reviewing all of the 

proposals, and interviewing the top four, a selection committee comprised of representatives 

from USA Niagara, New York State Parks, Recreation and Historic Preservation, and the City of 

Niagara Falls, the highest score was given to Practice for Architecture Urbanism DPC (“PAU”) as 

the preferred consultant for this project. 

 

Mr. Vilardo noted that the project will involve the design and construction of four public 

improvements in downtown Niagara Falls, including a public plaza, a multiuse recreational 

space, an observation structure, a pocket park and a historic site interpretation. 

 

Mr. Vilardo further noted that the contract will not exceed $2,100,000. 

 

Chair DelMonte called for any questions or comments from the Directors. Hearing none 

and noting that no comments were received from the public, upon motion duly made and 

seconded, the following Resolution was unanimously adopted: 

USA NIAGARA DEVELOPMENT CORPORATION – Procurement of Consultant Services – 
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Niagara Falls Heritage Gateways – Authorization to Enter into a Contract with Practice for 
Architecture Urbanism DPC to provide Consultant Services and to Take Related Actions 

 

 
RESOLVED, that upon the basis of the materials presented to this meeting (the “Materials”), a 
copy of which is hereby ordered filed with the records of the Corporation, the Corporation hereby 
finds Practice for Architecture Urbanism DPC (“PAU”) to be responsible; and be it further 
 
RESOLVED, that the Corporation is hereby authorized to enter into a contract with PAU in an 
amount not to exceed TWO MILLION ONE HUNDRED THOUSAND DOLLARS ($2,100,000) for the 
purposes and services, and substantially on the terms and conditions, set forth in the Materials 
presented to this meeting with such changes as the President and Chief Executive Officer 
Designate of the Corporation or his designee(s) may deem appropriate, subject to the availability 
of the funds and the approval of the State Division of the Budget; and be it further 
 
RESOLVED, that the President and Chief Executive Officer Designate of the Corporation or his 
designee(s) be, and each of them hereby is, authorized and directed, in the name and on behalf 
of the Corporation to execute and deliver any and all documents and to take all such actions as 
may be necessary or appropriate to effectuate the foregoing.  
 

*     *     * 
 

Chair DelMonte then asked Mr. Vilardo to present the last item on the Agenda related 

to a request for authorization to enter into an agreement with NFC Development Corporation 

(“NFC”) in connection with the Niagara Falls Small Business Property Improvement Program. 

 

Mr. Vilardo explained on June 1st, 2022 Governor Hochul announced the Regional 

Revitalization Partnership (“RRP”) in the amount of $300 million targeted towards economic 

development and investment strategy focusing on distressed neighborhoods in Western New 

York and the Finger Lakes Region. 

 

Mr. Vilardo further explained that an RRP includes a combined investment of $40 million 



DRAFT - SUBJECT TO REVIEW AND REVISION 
 
 

8 
 

towards projects and programs in a series of targeted areas identified as part of a public 

planning process conducted in 2021 for a Niagara Falls Strategic Economic Development Fund. 

 

Mr. Vilardo noted that the plans call for $5 million to be allocated to the Niagara Falls 

Small Business Property Improvement Program to be used towards capital investments for 

façade restoration, business expansion, street front amenities and other improvements to 

advance placemaking in several commercial corridoes and downtown areas, and $3 million to 

be used to foster revitalization of traditional mixed-use business districts by providing funds to 

small business and property owners for commercial improvements such as façade restoration 

and other mixed-use building upgrades. 

 

Mr. Vilardo further noted that ESD will provide NFC with $3 million to program these 

activities and in support of implementing the program, USAN and NFC will develop an 

Administrative Agreement.  Under the proposed Agreement, USAN will partner and collaborate 

with NFC to assist in staffing and undertaking activities under the program. 

 

Chair DelMonte called for any questions or comments from the Directors.  Chair 

DelMonte asked if the projects were going to be vetted by USA Niagara first or will the City vet 

the projects and then recommend them to USA Niagara. 
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Mr. Vilardo stated that if the projects are in our development district the process will 

begin in our office.  If the projects are outside of our development district, they will be handled 

by NFC staff or the City. 

 

Hearing none and noting that no comments were received from the public, upon motion 

duly made and seconded, the following Resolution was unanimously adopted: 

USA NIAGARA DEVELOPMENT CORPORATION – Niagara Falls Small Business Property 
Improvement Program – Administrative Agreement with the NFC Development 
Corporation – Authorization to Enter into an Administrative Agreement; and Take All 
Related Actions 

 

 
BE IT RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, that the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to enter 
into an Administrative Agreement with the NFC Development Corporation, for the purposes of 
advancing activities under the Niagara Falls Small Business Property Improvement Program, 
substantially on the terms and conditions set forth in the materials presented to this meeting, 
with such changes as the President and the Chief Executive Officer of the Corporation or his 
designee(s) may deem appropriate; and be it further 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized in the name and on behalf of the Corporation to 
execute and deliver any and all documents and to take all actions as he in his discretion consider 
to be necessary to effectuate the foregoing Resolution. 
 

*     *     * 
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There being no further business, the meeting was adjourned at 11:16 a.m. 

  
 Respectfully submitted, 
 

 
 Yvonne Cooper 
 Acting Corporate Secretary 



Item ll. A. 



 

 

 
FOR CONSIDERATION  
January 26, 2023 
 
TO:   The Directors 
 
FROM:   Anthony Vilardo 
 
SUBJECT:  USA Niagara Development Corporation – Fourth Amendment of Lease –  
   222 First Street, Suite 700, Niagara Falls Office Space 
 
REQUEST FOR:  Authorization to Enter into a Fourth Amendment of Lease for Office  
   Space located at 222 First Street, Suite 700, Niagara Falls; and  
   Authorization to Take Related Actions 
 

 
I. Background 
 
On May 11, 2007, the USA Niagara Development Corporation (“USAN” or the “Corporation”) 
Board of Directors authorized USAN to enter into a lease agreement with First Street Group, LLC, 
with offices at 295 Main Street, Suite 210, Buffalo, New York 14203, for exclusive use of 
approximately 3,820 rentable square feet of office space, comprising the entire 7th floor of the 
building located at 222 First Street, Suite 700, Niagara Falls, New York, 14303. The building, 
formerly known as the United Office Building, is located in the historic Giacomo Hotel & 
Residences, and is used for USAN’s operations. The approved lease agreement (the “Lease”) 
consisted of an initial five‐year term with a five‐year renewal option which expired on February 
28, 2013. USAN and First Street Group subsequently extended the Lease pursuant to a First 
Amendment of Lease dated April 25, 2013, a Second Amendment of Lease dated February 21, 
2018, and a Third Amendment of Lease dated January 16, 2020. The Third Amendment of Lease 
will expire on February 28, 2023. 
 
USAN has negotiated a Fourth Amendment of Lease which will extend the Lease for an additional 
three (3) years, commencing as of March 1, 2023, and expiring February 28, 2026 (the “Extended 
Lease Term”). 
 
The Base Rent for USAN’s current Lease is $69,300 annually. The Base Rent during the Extended 
Lease Term will be $73,116 annually, payable at $6,093 per month. At the end of the Extended 
Lease Term, USAN will have the option to further extend this Lease for two (2) consecutive one 
(1) year renewal periods at the same Base Rent. The Fourth Amendment of Lease also includes 
several landlord improvements to the leased premises prior to the commencement of the 
Extended Lease Term. 
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The Fourth Amendment of Lease contains a provision stating that the agreement is expressly 
contingent upon and subject to approval by USAN’s Board of Directors. This Lease agreement will 
continue to provide the necessary amount and type of space for the proper functioning of the 
Corporation’s staff in carrying out its mandate. As one of the Corporation’s first mixed-use 
development projects, the Giacomo is an historic signature landmark building and the central 
downtown location will continue to facilitate the Corporation’s role as an economic development 
entity. 
 
II. Requested Action 
 
The Directors are requested to authorize the Corporation’s officers to enter into a Fourth 
Amendment of Lease (as tenant) with First Street Group, LLC (as landlord) for office space at 222 
First Street, Suite 700, Niagara Falls, on the terms and conditions as described above. 
 
III. Recommendation 
 
Based on the foregoing, I recommend the approval of the above requested action. 
 
IV. Non-Discrimination and Contractor & Supplier Diversity 
 
Pursuant to New York State Executive Law Article 15-A, ESD recognizes its obligation under the 
law to promote opportunities for maximum feasible participation of certified minority-and 
women-owned businesses (MWBEs) in the performance of ESD projects. For purposes of this 
project, however, goals will not be established due to the unavailability of certified MWBEs for 
performance of this Contract. 
 
V. Environmental Review 
 
ESD staff has determined that the action, which involves entering a lease amendment for use of 
an existing commercial space, does not constitute an action under the New York State 
Environmental Quality Review Act ("SEQRA") and the implementing regulations for the New York 
State Department of Environmental Conservation. No further environmental review is required 
in connection with the action. 
 
VI. Attachment 
 
Resolution 
 
  



 

3 

 

January 26, 2023 
 
USA NIAGARA DEVELOPMENT CORPORATION – Fourth Amendment of Lease – 222 First Street, 
Suite 700, Niagara Falls Office Space – Authorization to Enter into a Fourth Amendment of Lease 
for Office Space at 222 First Street, Suite 700, Niagara Falls; and Authorization to Take Related 
Actions 

  

 
RESOLVED, that based on the materials presented at this meeting and ordered filed with the 
Corporation (the “Materials”), the Corporation is hereby authorized to enter into a Fourth 
Amendment of Lease, as tenant, with First Street Group, LLC, as landlord, for Office Space at 222 
First Street, Suite 700, Niagara Falls, on the terms and conditions substantially as described in the 
Materials; and be it further  
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designees be, 
and each of them hereby is, authorized to take such action and execute such documents as may 
be necessary or appropriate to carry out the foregoing resolutions.      
 

*    *    * 
 



Item ll. B. 



 

 
 

 
FOR CONSIDERATION  
January 26, 2023 
 
TO:   The Directors 
 
FROM:   Anthony Vilardo 
 
SUBJECT:  Procurement of Consultant Services – 441 Third Street Roof Stabilization 
 
REQUEST FOR: Authorization to Enter into a Contract Amendment with The LiRo Group 

for Consultant Services; and to Take Related Actions 
 

 
CONTRACT NEED AND JUSTIFICATION 

 
I. Contract Summary 
 
Contractor: The LiRo Group 
 
 
Scope of Services: Architecture & Engineering Services 
 
 
Contract Term: Twelve months from award (anticipated start February 2023; 

anticipated completion by the end of January 2024) unless 
otherwise extended by the President of the Corporation. 

 
 
Contract Amount:  Original amount $98,889 
    Modification: $30,000  
    Revised contract amount: $128,889 
 
 
Funding Source:  NYS Budget Appropriations made available through the Buffalo 

Regional Innovation Cluster a/k/a “Buffalo Billion”. No USAN 
Corporate funds will be used to fund the contract. 
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II. Background 
 
USA Niagara Development Corporation (“USAN”) purchased 441 Third Street in March 2019 
through a strategic land acquisition program intended to assemble and revive long-dormant 
properties located near Niagara Falls State Park. The program is a continuation of USAN’s efforts 
to expand the density of uses in downtown to reestablish a year-round, sustainable 
neighborhood. Disposition of key parcels has already supported significant new mixed-use 
development on Third Street. 
 
USAN has included 441 Third Street in several requests for development proposals but has not 
yet found a viable development partner. To stabilize the building, it is in need of a roof 
replacement and deck replacement in order to prevent any further water infiltration or 
deterioration, (“the Project”). 
 
III. Contractor Selection Process 
 
To procure a consultant for the proposed Project, USAN utilized the list of prequalified 
architecture/engineering consultant firms, which was adopted by the USAN Board of Directors 
on November 21, 2017. As such, the solicitation was not advertised on the New York State 
Contract Reporter. Instead, on August 8, 2018, USAN received five proposals for professional 
architecture/engineering services for due diligence, and services related to the maintenance of 
the properties USAN acquired in a real estate portfolio from local businessman Joe Anderson. 
The LiRo Group (“LiRo”) was selected based on the value and quality of the proposal that they 
submitted. The original contract was executed on October 10, 2018, and has been amended as 
needed. 
 
IV. Scope of Work 
 
LiRo will be providing design and engineering services to facilitate a reconstruction of the 
compromised roof deck, and roof at 441 Third Street. 
 
V. Contract Term, Price and Funding 
 
This contract will include all services up to the completion of the contract. The proposed term is 
twelve months upon award of contract. The basis or method of payment for this contract will be 
based on a combination of lump sum payments and time and materials, not to exceed $128,889. 
 
Funding source will be NYS Budget Appropriations made available through the Buffalo Regional 
Innovation Cluster a/k/a “Buffalo Billion”. No USAN Corporate funds will be used to fund the 
contract. 
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VI. Non-Discrimination and Contractor & Supplier Diversity 
 
ESD’s Non-Discrimination and Contractor & Supplier Diversity policies will apply to this Contract.  
The Recipient shall be required to include minorities and women in any job opportunities created, 
to solicit and utilize Minority and Women Business Enterprise (MWBEs) and Service-Disabled 
Veteran-owned Businesses (SDVOBs) for any contractual opportunities generated in connection 
with the Contract and shall be required to use Good Faith Efforts (pursuant to 5 NYCRR §142.8 
and 9 NYCRR § 252.2(m)) to achieve an overall MWBE Participation Goal of 30% and an SDVOB 
Participation Goal of 6% related to the total value of USAN funding. 
 
VII. Environmental Review 
 
USAN/ESD staff has determined that the requested authorization, which involves engaging a 
consultant to undertake design efforts that do not commit USAN to implementing any future 
project, constitutes a Type II action as defined by the New York State Environmental Quality 
Review Act and the implementing regulations of the New York State Department of 
Environmental Conservation. No further environmental review is required in connection with the 
authorization. 
 
VIII. Requested Action 
 
The Directors are requested to (1) make a determination of responsibility with respect to the 
proposed contractor; (2) authorize the Corporation to enter into a contract amendment with LiRo 
for an amount not to exceed $128,889; and (3) to authorize the taking of all related actions.   
 
IX.        Recommendation 
 
Based on the foregoing, I recommend approval of the requested actions. 
 
X. Attachment 
 
Resolution  
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January 26, 2023 
 
USA NIAGARA DEVELOPMENT CORPORATION – Procurement of Consultant Services – 441 Third 
Street Roof Stabilization –  Authorization to Enter into a Contract Amendment with The LiRo 
Group to provide Consultant Services; and to Take Related Actions 
 

 
BE IT RESOLVED, that upon the basis of the materials presented to this meeting (the “Materials”), 
a copy of which is hereby ordered filed with the records of the Corporation, the Corporation 
hereby finds The LiRo Group to be responsible; and be it further 
 
RESOLVED, that the Corporation is hereby authorized to enter into a contract with The LiRo Group 
in an amount not to exceed ONE HUNDRED TWENTY-EIGHT THOUSAND and EIGHT HUNDRED 
EIGHTY-NINE DOLLARS ($128,889) for the purposes and services, and substantially on the terms 
and conditions, set forth in the Materials; and be it further 
 
RESOLVED, that the President of the Corporation or his designee be, and each of them hereby is, 
authorized to take such action and execute such documents as may be necessary or appropriate 
to carry out the foregoing resolution.  
 

*   *   * 


