
NEW YORK STATE URBAN DEVELOPMENT CORPORATION 
d/b/a Empire State Development 

Empire State Development works to promote business investment and growth that leads to job 
creation and prosperous communities across New York State 

Meeting of the Directors 

Monday 

January 23, 2017 -9:00 a.m. 

AGENDA 

FOR CONSIDERATION 

I. CORPORATE ACTION 

A. Approval of Minutes of the December 15, 2016 Directors' Meeting 

REPORTS - Oral 

A. President's Report 

B. Report on Unmanned Ariel Systems 

C. Loans and Grants - Summary of Projects 
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II. PROJECTS 

CENTRAL NEW YORK REGION 

A. North Syracuse (Central New York Region - Onondaga County) - Unmanned Secure 
Autonomous Flight Environment (U-SAFE) Capital - Upstate Revitalization Initiative 
(Capital Grant)- Findings and Determinations Pursuant to Section lO(g) of the Act; 
Auth.orization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant to Take Related Actions 

SOUTHERN TIER REGION 

B. Regional Council Award - Priority Project - Binghamton (Southern Tier Region - Broome 
County) - Newman Development Group Sheraton Capital - Regional Council Capital 
Fund (Capital Grant) - Findings and Determinations Pursuant to Section 10(g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant to Take Related Actions; Determination of No Significant Effect on the 
Environment 

WESTERN NEW YORK REGION 

C. Regional Council Award - Priority Project - Jamestown (Western New York Region -
Chautauqua County) - National Comedy Center Capital - Regional Council Capital Fund 
(Capital Grants) - Findings and Determinations Pursuant to Section lO(g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make 
Grants and Take Related Actions; Determination of No Significant Effect on the 
Environment 

D. Regional Council Award - Priority Project - Olean (Western New York Region -
Cattaraugus County) - Olean Business Incubation Center Capital - Regional Council 
Capital Fund (Capital Grant) - Findings and Determinations Pursuant to Section lO(g) of 
the Act; Authorization to Adopt the Proposed General Project Plan; Authorization to 
Make a Grant and Take Related Action 

STATEWIDE - RESTORE NEW YORK COMMUNITIES 

E. Statewide - Restore New York Communities - Capital Grants - Land Use Improvement 
Findings and Determinations Pursuant to Sections 10 (c), 10 (g) and 16-n of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions; Determination of No Significant Effect on the 
Environment 

A. Olean - RESTORE II - Agway Demolition Project (Cattaraugus County) - $1,000,000 
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II. PROJECTS - Continued 

MOHAWK VALLEY REGION 

F. Regional Council Award - Utica (Mohawk Valley Region - Oneida County}-Trenton 

Technology Capital - Regional Council Capital Fund (Capital Grant) - Findings and 

Determinations Pursuant to Section lO(g) of the Act; Authorization to Adopt the 

Proposed General Project Plan; Authorization to Make a Grant and to Take Related 

Actions 

MID-HUDSON REGION 

G. Regional Council Award - Wappinger Falls (Mid-Hudson Region - Dutchess County) -
Hudson Valley Lighting Capital - Regional Council Capital Fund (Capital Grant) - Findings 

and Determinations Pursuant to Section lO(g) of the Act; Authorization to Adopt the 

Proposed General Project Plan; Authorization to Make a Grant and Take Related Actions 

NORTH COUNTRY REGION 

H. Regional Council Award - Priority Project - Ogdensburg (North Country Region - St. 

Lawrence County} - Ogdensburg Airport Improvements Capital - Regional Council 

Capital Fund (Capital Grants} - Findings and Determinations Pursuant to Section lO(g) of 

the Act; Authorization to Adopt the Proposed General Project Plan; Authorization to 

Make Grants and Take Related Action; Determination of No Significant Effect on the 

Environment 

LONG ISLAND REGION 

I. Regional Council Award - Priority Project - Greenvale (Long Island Region - Nassau 

County} - Long Island University Capital - Regional Council Capital Fund (Capital Grant} -

Findings and Determinations Pursuant to Section lO(g) of the Act; Authorization to 

Adopt the Proposed General Project Plan; Authorization to Make a Grant and Take 

Related Action 

NEW YORK CITY REGION 

J. Regional Council Award -New York (New York City Region - New York County} - Sweat 

Equity Capital II - Regional Council Capital Fund (Capital Grant) - Findings and 

Determinations Pursuant to Section lO(g) of the Act; Authorization to Adopt the 

Proposed General Project Plan; Authorization to Make a Grant and Take Related Actions 
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II. PROJECTS-CQntinued 

NEW YORK CITY REGION 

K. Staten Island (New York City Region - Richmond County) - Empire Outlets Resiliency 
Capital - New York Works Economic Development Fund (Capital Grant) - Findings and 
Determinations Pursuant to Section lO(g) of the Act; Authorization to Adopt the 
Proposed General Project Plan; Authorization to Make a Grant and to Take Related 
Action; Determination of No Significant Effect on the Environment 

FINGER LAKES REGION 

L. Rochester (Finger Lakes Region - Monroe County) -AIM Photonics TAP Facility Capital 
and Working Capital - Upstate Revitalization Initiative (Capital and Working Capital 
Grants) - Findings and Determinations Pursuant to Section lO(g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and Take Related Action 

MARKET NY GRANT PROGRAM 

M. Market NY Grant Program - Market New York -Tourism Marketing Competition (Capital 
Grants) - Findings and Determinations Pursuant to Section lO(g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make 
Grants and to Take Related Actions 

Market NY Program 
A. Sweat Equity Capital - New York Historical Society (New York County) - $500,000 
B. National Comedy Marketing Capital - National Comedy Center, Inc. (Chautauqua 

County) - $234,000 

Ill. NON-DISCRETIONARY PROJECTS CONSENT CALENDAR 

A. Non-Discretionary Projects Consent Calendar - Findings and Determinations Pursuant to 
sections lO(d) and lO(g) of the Act; Adoption of General Project Plans; Authorization to 
Make Grants and to Take Related Actions 

Executive (PA TEDIR Agreement*) 
A. NYC Department of Parks and Recreation Capital - City of New York (Bronx County) -

$500,000 

Executive (Special Appropriation Nano Utica) 
B. Nano Utica Initiative - MVEDGE Capital - Economic Development Growth 

Enterprises d/b/a Mohawk Valley EDGE (Oneida County) - $$0 

Senate (Local Assistance) 
C. CenterState Corporation for Economic Opportunity Working Capital - CenterState 

Corporation for Economic Opportunity (Onondaga County) - $400,000 
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IV. ADMINISTRATIVE ACTIONS 

A. Procurement of Microsoft Dynamics System Implementation Services -Authorization to 
Enter into a Contract for Microsoft Dynamics System Implementation and Related 
Services 

B. Land Bank Program -Approval of Land Bank Application and Authorization to Take All 
Related Actions 

V. MOYNIHAN STATION CIVIC AND LAND USE IMPROVEMENT PROJECT 

A. New York City (New York County) - Penn Station - Farley Complex - Moynihan Station 
Civic and Land Use Improvement Project -Authorization to Assume and Amend the 
Contract with Skanska USA Civil Northeast, Inc; Authorization to Take Related Actions 

B. New York City (New York County) - Penn Station - Farley Complex - Moynihan Station 
Civic and Land Use Improvement Project - Authorization to Assume and Amend a 
Contract with Skidmore, Owings & Merrill LLP ("SOM") for Architectural, Engineering, 
Design, Development and Related Services; and Authorization to Take Related Actions 

C. New York (New York County) - Moynihan Station Civic and Land Use Improvement 
Project - Affirmation of Modified Supplement to the General Project Plan; 
Determination that No Supplemental Environmental Impact Statement is Required; 
Determinations Regarding proposed Transfers of Property; and Authorization to Take 
Related Actions 

D. New York City (New York County) - Penn Station - Farley Complex - Moynihan Station 
Civic and Land Use Improvement Project -Authorization to Enter into an Interim Lease 
and Development Agreement; and Authorization to Take Related Actions 
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Item I. A. 



DRAFT - SUBJECT TO REVIEW AND REVISION 

NEW YORK STATE URBAN DEVELOPMENT CORPORATION 
d/b/a Empire State Development 
Meeting of the Directors 
New York City Regional Office 
633 Third Avenue 
3ih Floor Conference Room 
New York, New York 10017 

December 15, 2016 

MINUTES 

In Attendance 
Directors: 

Howard A. Zemsky (Acting Chair) 
Peter Beshar 
Derrick Cephas 
Robert Dyson 
Heather McArn - Designee, Superintendent - NYS Department of Financial 

Services (via video) 

Present for ESD: Lindsey Boylan, Chief of Staff 
Maria Cassidy, Deputy General Counsel - ESD Consolidated Services 
Elizabeth Fine, Executive Vice President - Legal and General Counsel 
Robert Godley, Treasurer 
Steve Gold, Vice President - Industry Development 
Edwin Lee, Vice President - Economic Incentives 
Soo Kang, Senior Planner - Real Estate Development 

Elaine Kloss, Chief Financial Officer 
Benson Martin, Director of Compliance 
Eileen McEvoy, Corporate Secretary 
Kathleen Mize, Deputy Chief Financial Officer and Controller 
Jeffrey Nordhaus, Executive Vice President - Innovation and Broadband 
Debbie Royce, Assistant Corporate Secretary 
Kevin Younis, Chief Operating Officer (via telephone) 
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DRAFT- SUBJECT TO REVIEW AND REVISION 

Also Present: Kelly Baquerizo - Capital Regional Office 
Christine Costopoulos, Deputy Director - Capital Regional Office 
Linda Dillon - Capital Regional Office 
Vincent Esposito, Regional Director - Finger Lakes Regional Office 

· Michael Evans, President- Moynihan Station Development Corporation 
James Fayle, Director- Central New York Regional Office 
Donna Howell, Regional Director - Southern Tier Regional Office 
Michael Reese, Director - Mohawk Valley Regional Office 
Jane Thelen, Mohawk Regional Office 
Paul Tronolone, Vice President - Policy, Planning and Project Management 

Also Present: The Press 
The Public 

The meeting of the Directors of the New York State Urban Development Corporation 

("UDC") d/b/a Empire State Development ("ESD" or the "Corporation") was called to order at 

9:37 a.m. by Acting Chair Zemsky. It was noted for the record that the time and place of the 

meeting had been given in compliance with the New York State Open Meetings Law. 

Next, the Acting Chair set forth the guidelines regarding comments by the public on 

matters on the Agenda as well as with regard to any conflicts of interest the Directors may have 

regarding items on the Agenda. No conflicts were noted. 

Acting Chair Zemsky then called for a motion to approve the Minutes of November 17, 

2016 Directors' meeting. There being no changes or corrections, upon motion duly made and 

seconded, the following resolution was unanimously adopted: 
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DRAFT - SUBJECT TO REVIEW AND REVISION 

APPROVAL OF MINUTES AND RATIFICATION OF ACTIONS TAKEN AT THE NOVEMBER 17, 
2016 MEETING OF THE DIRECTORS OF THE NEW YORK STATE URBAN DEVELOPMENT 
CORPORATION 

RESOLVED, that the Minutes of the meetings of the Corporation held on November 17, 2016 as 
presented to this meeting, are hereby approved and all actions taken by the Directors 
presented at such meeting as set forth in such Minutes, are hereby in all respects ratified and 
approved as actions of the Corporation. 

* * * 

Acting Chair Zemsky then asked the Directors to approve the appointment of Robert 

Megna as Vice President of Finance and Administration, SUNY Poly Projects. 

Following his brief presentation, the Acting Chair called for questions or comments. 

Hearing none, and upon motion duly made and seconded, the following resolution was 

unanimously adopted: 

NEW YORK STATE URBAN DEVELOPMENT CORPORATION D/B/A EMPIRE STATE 
DEVELOPMENT - Officer of the Corporation - Appointment of Vice President Finance 
and Administration, SUNY Poly Projects 

BE IT RESOLVED, that the following individual be, and he hereby is, appointed to the office 
which appears opposite his name, until his earlier resignation or removal, such appointment to 
be effective as of December 6, 2016: 

NAME 

Robert Megna 

and be it further 

OFFICE 

Vice President Finance and Administration, 
SUNY Poly Projects 

RESOLVED, that in accordance with and for all the purposes of the New York State Urban 
Development Corporation (the "Corporation") Act and the bylaws of the Corporation, including 
but not limited to the indemnification provisions thereof, the foregoing individual is an "officer" 
of the Corporation; and be it further 
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DRAFT- SUBJECT TO REVIEW AND REVISION 

RESOLVED, that any and all actions taken by the foregoing individual since his nomination to 
the office identified herein be and hereby are ratified as the acts and deeds of the Corporation. 

* * * 

Acting Chair Zemsky proceeded with the President's Report commenting on, among 

other things, the Governor's announcement regarding the Life Science Initiative to grow this 

really important 21st century industry in New York. 

The Acting Chair then recognized ESD's Bond Team for their outstanding work. He 

noted that the team has earned a number of recognitions including one from the Bond Buyer 

which named the New York Transportation Development Corporation $2.4 billion bond 

issuance the Northeast Region 2016 Deal of the Year. 

The Acting Chair then asked Donna Howell to provide a presentation on the Southern 

Tier's Economic Development Strategy. 

Acting Chair Zemsky then asked Glendon Mcleary to present a summary of the project 

items on the Agenda. Acting Chair Zemsky explained that following this brief presentation, he 

will call upon the individual Regional Directors or their representatives to present the projects 

from their region. 

Mr. Mcleary noted that the Directors will be asked to consider 18 projects totaling 

$36,242,600 in grants. He stated the projects included 11 Regional Council Awards and eight 
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DRAFT - SUBJECT TO REVIEW AND REVISION 

Discretionary Awards. 

Mr. Mcleary further explained that these projects will leverage over $166 million of 

additional investment, retain 2,212 jobs and create 417 jobs in the State. 

Next, Acting Chair Zemsky called on Ms. Howell, to present the project items from her 

region. 

Ms. Howell presented her first item, Crown Holdings Capital JOBS Now Program item 

for the Directors' consideration. She noted that the Directors are being asked to approve a $6.9 

million grant to Crown Cork & Seal to be used for a portion of the cost of the acquisition and 

purchase of machinery and equipment to establish a new manufacturing facility in the Southern 

Tier. 

Ms. Howell further noted that the Company received $8.1 million through the Excelsior 

Program to support expansion in New York State and that the project is consistent with the 

Southern Tier's regional goal to build the region's advanced manufacturing sector into a global 

leader and tech hub for next generation development. 

Lastly, Ms. Howell noted that this project will create 164 full-time jobs. 

The second item Ms. Howell presented for the Directors' consideration is a grant in the 
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amount of $900,000 to Sportsfield Specialties. She explained that the grant will be used for a 

portion of the cost of construction and the purchase of machinery and equipment to support a 

57,000 square-foot addition to the west side of it current facility in Delhi. 

Ms. Howell further noted that the additional facility includes manufacturing work space, 

inventory, storage, a distribution facility and office space. 

Lastly, Ms. Howell noted that with ESD's assistance, the Company will retain 58 jobs and 

create 37 new jobs. 

Following the full presentations, the Acting Chair called for questions or comments. 

Hearing none, and upon motion duly made and seconded, the following resolutions were 

unanimously adopted: 

Nichols (Southern Tier Region - Tioga County) - Crown Holdings Capital - JOBS Now 
Program (Capital Grant) - Findings and Determinations Pursuant to Section 10(g) of the 
Act; Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Crown Holdings 
Capital-JOBS Now Program (Capital Grant) Project (the "Project"), the Corporation hereby 
determines pursuant to Section 10(g) of the New York State Urban Development Corporation 
Act of 1968, as amended (the "Act"), that there are no families or individuals to be displaced 
from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
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DRAFT - SUBJECT TO REVIEW AND REVISION 

such changes, is hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to Crown Cork & Seal USA, Inc. a grant for a total amount not to exceed Six Million Nine 
Hundred Thousand Dollars ($6,900,000) from the JOBS Now Program, for the purposes, and 
substantially on the terms and conditions, set forth in the materials presented to this meeting, 
with such changes as the President and Chief Executive Officer of the Corporation or his 
designee(s) may deem appropriate, subject to the availability of funds and the approval of the 
State Division of the Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 

Nichols (Southern Tier Region - Tioga County) - Crown Holdings Capital - JOBS Now 
Program (Capital Grant) - Determination of No Significant Effect on the Environment 

RESOLVED, that based on the material submitted to the Directors with respect to the Crown 
Holdings Capital Project, the Corporation hereby determines that the proposed action will not 
have a significant effect on the environment. 

* * * 

Regional Council Award - Priority Project -Delhi (Southern Tier Region -Delaware 
County) - Sportsfield Specialties Capital - Regional Council Capital Fund (Capital Grant) 
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DRAFT - SUBJECT TO REVIEW AND REVISION 

Regional Council Award - Findings and Determinations Pursuant to Section lO(g) of the 
Act; Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Sportsfield Specialties 
Capital -- Regional Council Capital Fund (Capital Grant) Project (the "Project"), the Corporation 
hereby determines pursuant to Section lO(g) of the New York State Urban Development 
Corporation Act of 1968, as amended (the "Act"), that there are no families or individuals to be 
displaced from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to Sportsfield Specialties, Inc. a grant for a total amount not to exceed Nine Hundred 
Thousand Dollars ($900,000) from the Regional Council Capital Fund, for the purposes, and 
substantially on the terms and conditions, set forth in the materials presented to this meeting, 
with such changes as the President and Chief Executive Officer of the Corporation or his 
designee(s) may deem appropriate, subject to the availability of funds and the approval of the 
State Division of the Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 
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* * * 

Regional Council Award - Priority Project - Delhi (Southern Tier Region - Delaware 
County) -Sportsfield Specialties Capital - Regional Council Capital Fund (Capital Grant) -
Determination of No Significant Effect on the Environment 

RESOLVED, that based on the material submitted to the Directors with respect to the 
Sportsfield Specialties Capital Project, the Corporation hereby determines that the proposed 
action will not have a significant effect on the environment. 

* * * 

Next, the Acting Chair called on Mr. Gold to present a World Trade Center Job Creation 

and Retention grant in the amount of $7,000,000 to Time, Inc. for the Directors' consideration. 

The grant, Mr. Gold explained, was offered to encourage Time, Inc. to relocate to Lower 

Manhattan rather than New Jersey. He also explained that the grant was offered to the 

company with the requirement that the company employ at least 2,000 people at its new 

downtown headquarters. 

Mr. Gold also noted that upon agreeing to proceed with the project, Time, Inc. also 

received an offer of a $3 million Excelsior Investment Tax Credit in return for investing over 

$162 million toward building out and equipping its new location. The company has relocated 

over 2,200 jobs since 2015 and has employed an additional 470 digital media jobs at its creative 

lab and content studio in Brooklyn's Industry City. 

Following the full presentation, the Acting Chair then called for any questions or 
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comments. Director Beshar asked if there were any provisions or allowances made if 

somebody else were to acquire the Company. Specifically, he asked what kind of commitments 

remain to ESD. 

Mr. Gold informed him that the new company would take on that commitment or it 

would have to return the funds. 

The Acting Chair called for any further questions or comment. Hearing none, and upon 

motion duly made and seconded, the following resolutions were unanimously adopted: 

New York City (New York City Region - New York County) - Time Inc. JCRP - World 
Trade Center Job Creation and Retention Program (Working Capital) - Findings and 
Determinations Pursuant to Section lO(g) of the Act; Authorization to Make a Grant and 
to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is· 
hereby ordered filed with the records of the Corporation, relating to the Time Inc. JCRP -- World 
Trade Center Job Creation and Retention Program (Working Capital) Project (the "Project"), the 
Corporation hereby determines pursuant to Section lO(g) of the New York State Urban 
Development Corporation Act of 1968, as amended (the "Act"), that there are no families or 
individuals to be displaced from the project area; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized to make to Time Inc. a grant for a total amount not 
to exceed Seven Million Dollars ($7,000,000) from the World Trade Center Job Creation and 
Retention Program, for the purposes, and substantially on the terms and conditions, set forth in 
the materials presented to this meeting, with such changes as the President and Chief Executive 
Officer of the Corporation or his designee(s) may deem appropriate, subject to the availability 
offunds and the approval of the State Division of the Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 
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RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 

The Acting Chair then asked Mr. Esposito to present the next five items on the Agenda. 

The first item Mr. Esposito presented is the Rochester Institute of Technology Golisano 

Institute for Sustainability Capital Regional Council Award item for the Directors' consideration. 

Mr. Esposito explained that the project involves a $5,000,000 grant to be used for a 

portion of the cost of construction and the purchase of machinery and equipment in connection 

with the project. 

Mr. Esposito further explained the various uses of the grant, which includes equipment 

to test vehicles for fuel efficiency and emissions, fuel computers and fuel cell technology 

development, smart micro grid system testing and state of the art digital manufacturing and 

product realization. 

Lastly, Mr. Esposito noted that the total project cost was $15 million and that the 

project was fully completed in October 2016 creating 54 new jobs and retaining 68 jobs. 
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The second project Mr. Esposito presented for the Directors' consideration involves a 

capital grant of up to $300,000 to the Rochester Institute of Technology for the MOVPE project. 

He noted that the funds will be used for a portion of the cost of the purchase of machinery and 

equipment and soft costs in connection with the project. 

Next, the Directors were asked by Mr. Esposito to authorize ESD to make a grant of up 

to $3,000,000 to the Hillside Work-Scholarship Connection (the "Organization"). He explained 

that this grant will be used for a portion of the cost of salaries and other working capital 

expenses to expand the operations and enrollment ofthe Organization. He also noted that the 

grant will be matched by $3 million of private funding to be raised by the Hillside Work

Scholarship Connection and will include high school-based college career navigators in 

partnership with Monroe Community College. 

Mr. Esposito explained that this is a not-for-profit organization in the Rochester area for 

a project comprising youth, education and workforce and that the organization was formed out 

of Governor Cuomo's Rochester Anti-Poverty Task Force in 2015. He also explained that this 

project aligns with the Finger Lakes Regional Economic Development Council to reduce poverty 

in a program called Pathways to Posterity. 

Lastly, Mr. Esposito noted that this grant will be disbursed in six installments as the 

grantee meets its goals over the next two years. The agency will also create 57 new jobs at 
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locations in districts of the neighborhood and the City of Rochester. 

Mr. Esposito then asked the Directors to authorize ESD to make a $1,500,000 grant to 

the Catholic Family Center, another anti-poverty program. The funds, he stated, will be used 

for a portion of the cost of salaries and other working capital expenses for a holistic mentoring 

program. 

Mr. Esposito explained that Catholic Family Center is not only a not-for-profit but also a 

nondenominational organization in Rochester that provides holistic adult mentoring programs. 

He noted that this project also aligns with the Finger Lakes Regional Economic Development 

Council's strategy to reduce poverty in its Pathways to Posterity pillar. 

Mr. Esposito noted that as with the previous project, this grant will also be matched one 

to one by private dollars to be raised by the Catholic Family Center which is the largest provider 

of comprehensive human services in Monroe County. 

Mr. Esposito further noted that there will be measurable goals including the grantee 

hiring 12 new full-time employees at the Center and the partner organizations enrolling 300 

new participants. 

Lastly, Mr. Esposito noted that the grant will be disbursed in four installments as the 

grantee meets its goals over the next two years. 
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The last project Mr. Esposito presented for the Directors' consideration involves grants 

of up to $375,000 to Keuka College, a private undergraduate college in Yates County. The 

grants will be used for construction, furnishings, fixtures, software and IT equipment. 

Mr. Esposito explained that the college created a Center for Business Analytics and 

informatics and constructed a building to house it, as well as other uses adjacent to its campus. 

He also noted that the project was completed in August 2016. 

Following the full presentations, the Acting Chair called for questions or comments. 

Director Beshar asked what is epitaxy. Mr. Esposito explained that to the best his knowledge, 

that it is a new equipment system that allows the Company to enhance the research 

capabilities in their Clean Room. 

The Acting Chair called for any further questions or comments. Hearing none, and upon 

motion duly made and seconded, the following resolutions were unanimously adopted: 

Regional Council Award - Priority Project - Henrietta (Finger Lakes Region - Monroe 
County) - Rochester Institute of Technology Golisano Institute for Sustainability Capital 
- Regional Council Capital Fund (Capital Grant) - Findings and Determinations Pursuant 
to Section lO(g) of the Act; Authorization to Adopt the Proposed General Project Plan; 
Authorization to Make a Grant and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Rochester Institute of 
Technology Golisano Institute for Sustainability Capital - Regional Council Capital Fund (Capital 
Grant) Project (the "Project"), the Corporation hereby determines pursuant to Section lO(g) of 
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the New York State Urban Development Corporation Act of 1968, as amended (the "Act"), that 
there are no families or individuals to be displaced from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer 
Designate of the Corporation or his designee(s) may deem appropriate, a copy of which Plan, 
together with such changes, is hereby ordered filed with the records of the Corporation; and be 
it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer Designate of 
the Corporation or his designee(s) that no substantive negative testimony or comment has 
been received at the public hearing held on the Plan, such Plan shall be effective at the 
conclusion of such hearing, and that upon such written finding being made, President and Chief 
Executive Officer Designate of the Corporation or his designee(s) be, and each of them hereby 
is, authorized to make to Rochester Institute of Technology a grant for a total amount not to 
exceed Five Million Dollars ($5,000,000) from the Regional Council Capital Fund, for the 
purposes, and substantially on the terms and conditions, set forth in the materials presented to 
this meeting, with such changes as the President and Chief Executive Officer Designate of the 
Corporation or his designee(s) may deem appropriate, subject to the availability of funds and 
the approval of the State Division of the Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer Designate or his designee(s) be, 
subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer Designate or his designee(s) be, and 
each of them hereby is, authorized in the name and on behalf of the Corporation to execute 
and deliver any and all documents and to take all actions as he or she may in his or her sole 
discretion consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 

Regional Council Award - Priority Project - Henrietta (Finger Lakes Region - Monroe 
County) - Rochester Institute of Technology Golisano Institute for Sustainability Capital 
- Regional Council Capital Fund (Capital Grant) - Determination of No Significant Effect 
on the Environment 
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RESOLVED, that based on the material submitted to the Directors with respect to the Rochester 
Institute of Technology Golisano Institute for Sustainability Capital Project, the Corporation 
hereby determines that the proposed action will not have a significant effect on the 
environment. 

* * * 

Regional Council Award - Priority Project - Henrietta (Finger Lakes Region - Monroe 
County) - Rochester Institute of Technology MOVPE Capital - Regional Council Capital 
Fund (Capital Grant) - Findings and Determinations Pursuant to Section lO(g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a. copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Rochester Institute of 
Technology MOVPE Capital - Regional Council Capital Fund (Capital Grant) - Project (the 
"Project"), the Corporation hereby determines pursuant to Section lO(g) of the New York State 
Urban Development Corporation Act of 1968, as amended (the "Act"), that there are no 
families or individuals to be displaced from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer 
Designate of the Corporation or his designee(s) may deem appropriate, a copy of which Plan, 
together with such changes, is hereby ordered filed with the records of the Corporation; and be 
it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer Designate of 
the Corporation or his designee(s) that no substantive negative testimony or comment has 
been received at the public hearing held on the Plan, such Plan shall be effective at the 
conclusion of such hearing, and that upon such written finding being made, President and Chief 
Executive Officer Designate of the Corporation or his designee(s) be, and each of them hereby 
is, authorized to make to Rochester Institute of Technology a grant for a total amount not to 
exceed Three Hundred Thousand Dollars ($300,000) from the Regional Council Capital Fund, for 
the purposes, and substantially on the terms and conditions, set forth in the materials 
presented to this meeting, with such changes as the President and Chief Executive Officer 
Designate of the Corporation or his designee(s) may deem appropriate, subject to the 
availability of funds and the approval of the ·state Division of the Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer Designate or his designee(s) be, 
subsequent to the making of the grant, and each of them hereby is, authorized to take such 
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actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer Designate or his designee(s) be, and 
each of them hereby is, authorized in the name and on behalf of the Corporation to execute 
and deliver any and all documents. and to take all actions as he or she may in his or her sole 
discretion consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 

Regional Council - Priority Project - Rochester (Finger Lakes Region - Monroe County) -
Hillside Work-Scholarship Connection Working Capital - Upstate Revitalization Initiative 
(Working Capital Grant) - Findings and Determinations Pursuant to Section lO(g) of the 
Act; Authorization to Make a Grant and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Hillside Work
Scholarship Connection Working Capital - Upstate Revitalization Initiative (Working Capital 
Grant) Project (the "Project"), the Corporation hereby determines pursuant to Section lO(g) of 
the New York State Urban Development Corporation Act of 1968, as amended (the "Act"), that 
there are no families or individuals to be displaced from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized to make to Hillside Work-Scholarship Connection a 
grant for a total amount not to exceed Three Million Dollars ($3,000,000) from the Upstate 
Revitalization Initiative, for the purposes, and substantially on the terms and conditions, set 
forth in the materials presented to this meeting, with such changes as the President and Chief 
Executive Officer of the Corporation or his designee(s) may deem appropriate, subject to the 
availability of funds and the approval of the State Division of the Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
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actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 

Regional Council - Priority Project - Rochester (Finger Lakes Region - Monroe County) -
Catholic Family Center Working Capital - Upstate Revitalization Initiative (Working 
Capital Grant) - Findings and Determinations Pursuant to Section lO(g) of the Act; 
Authorization to Make a Grant and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Catholic Family Center 
Working Capital - Upstate Revitalization Initiative (Working Capital Grant)) Project (the 
"Project"), the Corporation hereby determines pursuant to Section lO(g) of the New York State 
Urban Development Corporation Act of 1968, as amended (the "Act"), that there are no 
families or individuals to be displaced from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized to make to Catholic Family Center a grant for a total 
amount not to exceed One Million Dollars Five Hundred Thousand Dollars ($1,500,000) from 
the Upstate Revitalization Initiative, for the purposes, and substantially on the terms and 
conditions, set forth in the materials presented to this meeting, with such changes as the 
President and Chief Executive Officer of the Corporation or his designee(s) may deem 
appropriate, subject to the availability of funds and the approval of the State Division of the 
Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
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be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 

Regional Council Award - Priority Project - Keuka Park (Finger Lakes Region - Yates 
County) - Keuka College Capital - Regional Council Capital Fund (Capital Grant) -
Findings and Determinations Pursuant to Section lO(g) of the Act; Authorization to 
Adopt the Proposed General Project Plan; Authorization to Make a Grant and to Take 
Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Keuka College Capital -
Regional Council Capital Fund (Capital Grant) Project (the "Project"), the Corporation hereby 
determines pursuant to Section lO(g) of the New York State Urban Development Corporation 
Act of 1968, as amended (the "Act"), that there are no families or individuals to be displaced 
from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer 
Designate of the Corporation or his designee(s) may deem appropriate, a copy of which Plan, 
together with such changes, is hereby ordered filed with the records of the Corporation; and be 
it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer Designate of 
the Corporation or his designee(s) that no substantive negative testimony or comment has 
been received at the public hearing held on the Plan, such Plan shall be effective at the 
conclusion of such hearing, and that upon such written finding being made, President and Chief 
Executive Officer Designate of the Corporation or his designee(s) be, and each of them hereby 
is, authorized to make to Keuka College grants for a total amount not to exceed Three Hundred 
Seventy-Five Thousand Dollars ($375,000) from the Regional Council Capital Fund, for the 
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purposes, and substantially on the terms and conditions, set forth in the materials presented to 
this meeting, with such changes as the President and Chief Executive Officer Designate of the 
Corporation or his designee(s) may deem appropriate, subject to the availability of funds and 
the approval of the State Division of the Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer Designate or his designee(s) be, 
subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer Designate or his designee(s) be, and 
each of them hereby is, authorized in the name and on behalf of the Corporation to execute 
and deliver any and all documents and to take all actions as he or she may in his or her sole 
discretion consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 

Regional Council Award - Priority Project - Keuka Park (Finger Lakes Region - Yates 
County) - Keuka College Capital - Regional Council Capital Fund (Capital Grant) -
Determination of No Significant Effect on the Environment 

RESOLVED, that based on the material submitted to the Directors with respect to the Keuka 
College Capital Project, the Corporation hereby determines that the proposed action will not 
have a significant effect on the environment. 

* * * 

Next, the Acting Chair called on James Fayle, the Director of ESD's Central New York 

Regional Office, to present the next three items for the Directors' consideration. 

Mr. Fayle noted that the first item being presented is a Regional Council Capital grant in 

the amount of $700,000 to VG Rentals, Inc. Mr. Fayle further noted that the grant will be used 
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for a portion of the cost of construction and renovation of 12-16 Genesee Street (formerly 10-

14 Genesee Street), located in Auburn, Cayuga County. He also noted that it is part of a $4 

million mixed-use redevelopment project to restore and rehabilitate two historic buildings. 

The next project Mr. Fayle presented for the Directors' consideration involves a Regional 

Council Capital grant in the amount of $550,000 to Empire Farmstead Brewery Inc. 

Mr. Fayle explained that the grant will be used for a portion of the cost of the purchase 

of machinery and equipment. He also noted that the project has been completed and was 

required to create 28 jobs which the company exceeded. 

Next, Mr. Fayle presented the Dey's Plaza Apartments New York Works Program project 

for the Directors' consideration. 

Mr. Fayle explained that the $500,000 capital grant will be used for a portion of the cost 

of construction and renovation of 401 South Salina Street, Syracuse, Onondaga County. He 

noted that this is part of a $2.5 million project to complete the upper two floors of the Dey's 

Building from 22,000 square feet to create an additional 16 apartments in the building. 

Following the full presentation, the Acting Chair called for questions or comments. 

Hearing none, and upon motion duly made and seconded, the following resolutions were 

unanimously adopted: 
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Regional Council Award - Auburn (Central New York Region - Cayuga County) - VG 
Rentals Capital - Regional Council Capital Fund (Capital Grant) - Findings and 
Determinations Pursuant to Section lO(g) of the Act; Authorization to Adopt the 
Proposed General Project Plan; Authorization to Make a Grant and to Take Related 
Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the VG Rentals Capital -
Regional Council Capital Fund Capital Grant Project (the "Project"), the Corporation hereby 
determines pursuant to Section lO(g) of the New York State Urban Development Corporation 
Act of 1968, as amended (the "Act"), that there are no families or individuals to be displaced 
from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to VG Rentals, Inc. a grant for a total amount not to exceed Seven Hundred Thousand 
Dollars ($700,000) from the Regional Council Capital Fund, for the purposes, and substantially 
on the terms and conditions, set forth in the materials presented to this meeting, with such 
changes as the President and Chief Executive Officer of the Corporation or his designee(s) may 
deem appropriate, subject to the availability of funds and the approval of the State Division of 
the Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
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any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 

Regional Council Award - Cazenovia (Central New York Region - Madison County) -
Empire Farmstead Brewery Capital - Regional Council Capital Fund (Capital Grant) -
Findings and Determinations Pursuant to Section lO(g) of the Act; Authorization to 
Adopt the Proposed General Project Plan; Authorization to Make a Grant and to Take 
Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Empire Farmstead 
Brewery Capital -- Regional Council Capital Fund (Capital Grant) Project (the "Project"), the 
Corporation hereby determines pursuant to Section lO(g) of the New York State Urban 
Development Corporation Act of 1968, as amended (the ''Act"), that there are no families or 
individuals to be displaced from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to Empire Farmstead Brewery, Inc. a grant for a total amount not to exceed Five Hundred 
and Fifty Thousand Dollars ($550,000) from the Regional Council Capital Fund, for the purposes, 
and substantially on the terms and conditions, set forth in the materials presented to this 
meeting, with such changes as the President and Chief Executive Officer of the Corporation or 
his designee(s) may deem appropriate, subject to the availability of funds and the approval of 
the State Division of the Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
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approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 

Regional Council Award - Cazenovia (Central New York Region - Madison County) -
Empire Farmstead Brewery Capital - Regional Council Capital Fund {Capital Grant) -
Determination of No Significant Effect on the Environment 

RESOLVED, that based on the material submitted to the Directors with respect to the Empire 
Farmstead Brewery Capital Project, the Corporation hereby determines that the proposed 
action will not have a significant effect on the environment. 

* * * 

Syracuse (Central New York Region - Onondaga County) - Dey's Plaza Apartments 
Capital - New York Works Program (Capital Grant) - Findings and Determinations 
Pursuant to Section lO(g) of the Act; Authorization to Adopt the Proposed General 
Project Plan; Authorization to Make a Grant and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Dey's Plaza 
Apartments Capital -- New York Works Program (Capital Grant) Project (the "Project"), the 
Corporation hereby determines pursuant to Section lO{g) of the New York State Urban 
Development Corporation Act of 1968, as amended (the "Act"), that there are no families or 
individuals to be displaced from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
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received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to RD2 Building a grant for a total amount not to exceed Five Hundred Thousand Dollars 
($500,000) from the New York Works Program, for the purposes, and substantially on the terms 
and conditions, set forth in the materials presented to this meeting, with such changes as the 
President and Chief Executive Officer of the Corporation or his designee(s) may deem 
appropriate, subject to the availability of funds and the approval of the State Division of the 
Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, subsequent to 
th.e making of the grant, and each of them hereby is, authorized to take such actions and make 
such modifications to the terms of the grant as he or she may deem necessary o~ appropriate in 
the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 

Syracuse (Central New York Region - Onondaga County) - Dey's Plaza Apartments 
Capital - New York Works Program (Capital Grant) - Determination of No Significant 
Effect on the Environment 

RESOLVED, that based on the material submitted to the Directors with respect to the Deys Plaza . 
Apartments Capital Project, the Corporation hereby determines that the proposed action will 
not have a significant effect on the environment. 

* * * 

Next, the Acting Chair called on Michael Reese, the Director of ESD's Mohawk Valley 

Regional Office, to present the Utica College Downtown Empire State Economic Development 

Fund item for the Directors' consideration. 
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Mr. Reese explained that the project involves a $500,000 capital grant to Utica College 

to be used for a portion of the cost of renovating the Clark City Center building located at 181 

Genesee Street, Utica, Herkimer County. 

Mr. Reese added that the project will accommodate the relocation of 800 students in 

the Business and Economic Programs to Genesee Street in downtown Utica from the college's 

main campus three miles away. 

Mr. Reese further noted that at the time of the incentive, the college employed 15 

people but has since created six jobs which exceeds their commitment to create four new jobs. 

Lastly, he noted that the project was completed in July of 2016. 

Following the full presentation, the Acting Chair called for questions or comments. 

Hearing none, and upon motion duly made and seconded, the following resolution was 

unanimously adopted: 

Utica (Mohawk Valley Region - Herkimer County) - Utica College Downtown Utica 
Capital - Empire State Economic Development Fund - General Development Financing 
(Capital Grant) - Findings and Determinations Pursuant to Sections 16-m and lO(g) of 
the Act; Authorization to Adopt the Proposed General Project Plan; Authorization to 
Make a Grant and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Utica College 
Downtown Utica Capital - Empire State Economic Development Fund - General Development 
Financing (Capital Grant) Project {the "Project"), the Corporation hereby determines pursuant 
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to Sections 16-m and lO(g) of the New York State Urban Development Corporation Act of 1968, 
as amended (the "Act"), that 

1. The proposed project would promote the economic health of New York State by 
facilitating the creation or retention of jobs or would increase activity within a municipality or 
region of the state or would enhance or help to maintain the economic viability of family farms; 

2. The project would be unlikely to take place in New York State without the requested 
assistance; 

3. The project is reasonably likely to accomplish its stated objectives and that the likely 
benefits of the project exceed costs; 

4. There are no families or individuals to be displaced from the project area; and be it 
further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to Utica College a grant for a total amount not to exceed Five Hundred Thousand Dollars 
($500,000) from the Empier State Economic Development Fund, for the purposes, and 
substantially on the terms and conditions, set forth in the materials presented to this meeting, 
with such changes as the Pr.esident and Chief Executive Officer of the Corporation or his 
designee(s) may deem appropriate, subject to the availability of funds and the approval of the 
State Division of the Budget; and be it further 
RESOLVED, that the President and Chief Executive Officer or his designee(s) be, subsequent to 
the making of the grant, and each of them hereby is, authorized to take such actions and make 
such modifications to the terms of the grant as he or she may deem necessary or appropriate in 
the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
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any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 

The Acting Chair then took the Agenda out of order and asked Donna Howell to present 

the Green Lumber capital grant item for the Directors' consideration. 

Ms. Howell noted that the Directors were being asked to approve an $850,000 capital 

grant to be used for a portion of the cost associated with the construction of electrical 

infrastructure. 

Ms. Howell also noted that the project is intended to upgrade NYSEG distribution 

service and provide additional electrical capacity to allow Green Lumber to expand its 

operations. 

Following the full presentation, the Acting Chair called for questions or comments. 

Hearing none, and upon motion duly made and seconded, the following resolution was 

unanimously adopted: 

Regional Council Award - Priority Project - Davenport {Southern Tier Region - Delaware 
County) - Green Lumber Capital - Regional Council Capital Fund (Capital Grant) -
Findings and Determinations Pursuant to Section and lO{g) of the Act; Authorization to 
Adopt the Proposed General Project Plan; Authorization to Make a Grant and to Take 
Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Green Lumber Capital -
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- Regional Council Capital Fund (Capital Grant) Project (the "Project"), the Corporation hereby 
determines pursuant to Section lO(g) of the New York State Urban Development Corporation 
Act of 1968, as amended (the "Act"), that there are no families or individuals to be displaced 
from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to Delaware County Industrial Development Agency a grant for a total amount not to 
exceed Eight Hundred and Fifty Thousand Dollars ($850,000) from the Regional Council Capital 
Fund (Capital Grant), for the purposes, and substantially on the terms and conditions, set forth 
in the materials presented to this meeting, with such changes as the President and Chief 
Executive Officer of the Corporation or his designee(s) may deem appropriate, subject to the 
availability of funds and the approval of the State Division of the Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 

Regional Council Award - Priority Project - Davenport (Southern Tier Region - Delaware 
County) - Green Lumber Capital - Regional Council Capital Fund (Capital Grant) -
Determination of No Significant Effect on the Environment 
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RESOLVED, that based on the material submitted to the Directors with respect to the Green 
Lumber· Capital Project, the Corporation hereby determines that the proposed action will not 
have a significant effect on the environment. 

* * * 

The Acting Chair then called on Linda Dillon, representing ESD's Capital Region, to 

present the next item for the Directors' consideration. 

Ms. Dillon noted that the Directors were being asked to approve a $2,000,000 grant to 

the City of Glens Falls for the benefit of the Adirondack Civic Center Coalition ("ACCC") from the 

State and Municipal Facilities Program Fund. 

Ms. Dillon explained that the grant will be used for a portion of the cost of renovations 

and the purchase and installation of machinery and equipment to upgrade a municipally-owned 

civic center. 

Ms. Dillon further noted that the center was built in 1979 and has been the home of the 

Adirondack Red Wings, an American Hockey League. The Center she explained, also serves as 

the centerpiece of the Capital Region's sports and entertainment culture. 

Ms. Dillon further explained that the grant was awarded in early 2016 and supports the 

purchase and installation of a state-of-the-art video tour board and video messaging system. It 

also helped with other various improvements and is expected to be completed in the Spring of 
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2018. 

Following the full presentation, the Acting Chair called for questions or comments. 

Hearing none, and upon motion duly made and seconded, the following resolution was 

unanimously adopted: 

Glens Falls (Capital Region - Warren County) - Glens Falls Civic Center Upgrades Capital 
- State and Municipal Facilities Program (Capital Grant) - Findings and Determinations 
Pursuant to Section lO(g) of the Act; Authorization to Adopt the Proposed General 
Project Plan; Authorization to Make a Grant and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Glens Falls Civic Center 
Upgrades Capital - State and Municipal Facilities Program (Capital Grant) Project (the 
"Project"), the Corporation hereby determines pursuant to Section lO(g) of the New York State 
Urban Development Corporation Act of 1968, as amended (the "Act"), that there are no 
families or individuals to be displaced from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to City of Glens Falls a grant for a total amount not to exceed Two Million Dollars 
($2,000,000) from the State and Municipal Facilities Program, for the purposes, and 
substantially on the terms and conditions, set forth in the materials presented to this meeting, 
with such changes as the President and Chief Executive Officer of the Corporation or his 
designee(s) may deem appropriate, subject to the availability of funds and the approval of the 
State Division of the Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
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actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 

Ms. Baquerizo then presented the Market New York Grant Program for the Directors' 

consideration. 

Ms. Baquerizo noted that the Directors are being asked to approve a $400,000 working 

capital grant to the Finger Lakes Association, Inc. d/b/a Finger Lakes Tourism Alliance in 

connection with the Wine, Water and Wonders project. 

Ms. Baquerizo further noted that the grant will be used for a regional tourism, multi-

media marketing campaign with the overall goal of increasing the economic impact in both the 

Finger Lakes and Western New York Regions. 

Following the full presentation, the Acting Chair called for questions or comments. 

Hearing none, and upon motion duly made and seconded, the following resolution was 

unanimously adopted: 
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Penn Yan (Yates County) Regional Tourism Marketing Competition - Market New York 
(Working Capital Grant) - Findings and Determinations Pursuant to Section lO(g) of the 
Act; Authorization to Adopt the Proposed General Project Plan; Authorization to Make A 
Grant and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Market New York 
Project identified below (the "Project"), the Corporation hereby determines pursuant to Section 
lO(g) of the New York State Urban Development Corporation Act of 1968, as amended (the 
"Act"), that there are no families or individuals to be displaced from the project area; and be it 
further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, are hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

Market New York Pro2ram 

Project Name Proj # Grantee 
Assistance up 

to 

Market NY Program 

Wine, Water and Wonders 
Finger Lakes Association, Inc. 

A AA653 d/b/a Finger Lakes Tourism $400,000 
Working Capital Ill 

Alliance 

TOTAL MARKET NY PROJECTS-3 TOTAL $400,000 

and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized in the name and on behalf of the Corporation to 
execute and deliver any and all documents and to take all actions as he or she may in his or her 
sole discretion consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 
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The Acting Chair then called on Jeffrey Nordhaus to present the next item on the 

Agenda for the Directors' consideration. 

Mr. Nordhaus presented the New NY Broadband Program Consent Calendar for the 

Directors' consideration. He noted that there were three items totaling $5.7 million to be 

considered and outlined each item. 

Mr. Nordhaus explained that these grants will be matched by private funds equaling 

$1.4 million for a total of $7.2 million in new broadband deployment investments across the 

State. 

Mr. Nordhaus further explained that the three projects will address unserved and 

underserved areas in the Finger Lakes, Southern Tier, Western New York and Capital Regions. 

Following the full presentation, the Acting Chair called for questions or comments. 

Hearing none and upon motion duly made and seconded, the following resolution was 

unanimously adopted: 

New NY Broadband 15-16 Capital Fund - Findings and Determinations Pursuant to 
Section lO(g) of the Act; Authorization to Adopt the Proposed General Project Plans; 
Authorization to Make Grants and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the New NY Broadband 
Projects identified below (the "Projects"), the Corporation hereby determines pursuant to 
Section lO(g) of the New York State Urban Development Corporation Act of 1968, as amended 
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(the "Act"), that there are no families or individuals to be displaced from the project area; and 
be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of 
Section 16(2) of the Act, the proposed General Project Plans (the "Plans") for the Projects 
submitted to this meeting, together with such changes therein as the President and Chief 
Executive Officer Designate of the Corporation or his designee(s) may deem appropriate, a copy 
of which Plan, together with such changes, are hereby ordered filed with the records of the 
Corporation; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer Designate of 
the Corporation or his designee(s), that no substantive negative testimony or comment has 
been received at the public hearings held on the Plan, such Plan shall be effective at the 
conclusion of such hearings, and that upon such written findings being made, the President and 
Chief Executive Officer Designate of the Corporation or his designee(s) be, and each of them 
hereby is, authorized to make a grant to the party and for the amount listed below from the 
New NY Broadband 15-16 Fund, for the purposes, and substantially on the terms and 
conditions, set forth in the materials presented to this meeting, with such changes as the 
President and Chief Executive Officer Designate of the Corporation or his designee(s) may deem 
appropriate, subject to the availability of funds and the approval of the State Division of the 
Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer Designate of the Corporation or his 
designee(s) be, subsequent to the making of the grants, and each of them hereby is, authorized 
to take such actions and make such modifications to the terms of the grant as he or she may 
deem necessary or appropriate in the administration of the grants; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; 

New NY Broadband Program - 2015-16 Capital Fund 

PTS# Project Sponsor Name of Project 
Service 

Region 
Assistance 

Area Up To 
Mid-Hudson 

Capital 
A AB167 Mid-Hudson Data Corp. Underserved Underserved $59,155 

Broadband Capital 
Region 

Finger Lakes, 

Armstrong 
Armstrong Southern 

B AB151 
Telecommunications, Inc. 

Telecommunications Unserved Tier West, $3,930,189 
Broadband Capital and Western 

NY Regions 

Armstrong Southern 
c AB152 Armstrong Telephone Co. Telephone Unserved Tier and $1,778,256 

Broadband Capital Western NY 
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I I 

Regions 

and be it further 

RESOLVED, that the President and Chief Executive Officer Designate of the Corporation or his 
designee(s) be, and each of them hereby is, authorized in the name and on behalf of the 
Corporation to execute and deliver any and all documents and to take all actions as he or she 

I 

may in his or her sole discretion consider to be nece~sary or proper to effectuate the foregoing 
resolutions. 

* * * 

Next, Mr. Tronolone asked the Directors to authorize ESD to enter into a contract for 

the operation and administration of the Western Ne")' York Workforce Training Center. He 

noted that the Center will provide advanced manufacturing and utility training to some of the 

City's most underserved populations in the local workforce. 

Mr. Tronolone explained that the Directors are being asked to approve an operation 

subsidy of up to $5 million over the entire term of the contract, as well as a Notice to Proceed 

amount of $100,000 out ofthat $5 million to allow Economic Development Group partners 

("EDG") to being its planning work on the center. 

Mr. Tronolone further explained that EOG is a not-for-profit consortium formed by 

Catholic Charities of Buffalo Industries of Western New York, the Buffalo Manufacturing 

Alliance and the Buffalo Urban League and that it would be responsible for all aspects of the 

center short of the actual training itself. 
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Following the full presentation, the Acting Chair called for questions or comments. 

Director Cephas asked about the three entities and if they came together just to form this 

consortium for this project or if they worked together in the past. 

Mr. Tronolone confirmed that these three entities came together expressly for this 

project. 

The Acting Chair called for any further questions or comments. Hearing none, and upon 

motion duly made and seconded, the following resolutions were unanimously adopted: 

EMPIRE STATE DEVELOPMENT - Western New York Workforce Training Center -
Authorization to Enter into a Contract for the Operation of the Western New York 
Workforce Training Center; and Authorization to Take Related Actions 

BE IT RESOLVED, that upon the basis of the materials presented to this meeting (the 
"Materials"), a copy of which is hereby ordered filed with the records of the Corporation, the 
Corporation hereby finds the EOG Partners, Inc. to be a responsible vendor; and be it further 

RESOLVED, that the Corporation is hereby authorized to enter into contract with EOG Partners, 
Inc. in an amount not to exceed Five Million Dollars ($5,000,000.00) for the purposes and 
services, and substantially on the terms and conditions, set forth in the Materials; and be it 
further 

RESOLVED, that the Corporation is authorized the issuance of a notice to proceed for an 
amount not to exceed One Hundred Thousand Dollars ($100,000) to EOG Partners, Inc. towards 
initial planning & ramp-up activities associated with the Western New York Workforce Training 
Center; and be it further 

RESOLVED, that the President of the Corporation or his designee be, and each of them hereby 
is, authorized to take such action and execute such documents as may be necessary or 
appropriate to carry out the foregoing resolution. 

* * * 
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Ms. Soo Kang then asked the Directors to authorize ESD to enter into a contract with 

Li/Saltzman Architects for Historic Preservation Owner's Representative Services in connection 

with the Women's Building Civic and Land Use Improvement Project. 

Ms. Kang noted that the project involves the redevelopment of the former Bay View 

Correctional Facility located at 550 West 20th Street in Manhattan. 

Ms. Kang further noted that the contract is for a three-year term under State Certified 

Women-Owned Business Enterprises and will not exc~ed $207,900 including contingency. She 

also stated that the contract will be funded entirely from an imprest account funded by the 

developer. 

Following the full presentation, the Acting Chair called for questions or comments. 

Hearing none, and upon motion duly made and seconded, the following resolution was 

unanimously adopted: 

New York City (New York County) - The Women's Building Civic and Land Use 
Improvement Project - Authorization to Enter into a Contract to Provide Historic 
Preservation Owner's Representative Services for the Project 

RESOLVED, that in accordance with the materials presented to this meeting, a copy of which is 
hereby ordered to be filed with the records of the Corporation {the "Materials"), the 
Corporation hereby finds Li/Saltzman Architects, PC ("Consultant") to be responsible; and be it 
further 

RESOLVED, that the Corporation is hereby authorized to enter into a contract with Consultant in 
an amount not to exceed $207,900, for the purposes and services, and substantially on the 
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terms and conditions, as set forth in the Materials; and be it further 

RESOLVED, that the President and Chief Executive Officer and his designee(s) be, and each of 
them hereby is, authorized and directed, in the name and on behalf of the Corporation to 
execute and deliver any and all documents and to take all such actions as may be necessary or 
appropriate to effectuate the foregoing. 

* * * 

Next, Ms. Costopoulos presented a request to authorize ESD to make a grant in 

connection with the New York State Electric Generation Facility Cessation Mitigation Program. 

Ms. Costopoulos explained that the guidelines for this program were approved at the 

June 23, 2016 Directors' meeting and that today she is asking the Directors to approve four 

grants totaling approximately $7.8 million to the City of Dunkirk, Chautauqua County, the 

Dunkirk School District and the Kenmore Tonawanda Union Free School District. 

Ms. Costopoulos went on to explain that all of these districts have lost at least 85 

percent or more of their property tax payments due to the closure of these electric generating 

facilities. She also noted that these grants will help to cover 80 percent of the municipalities' 

tax loss which is the maximum grant allowed in the first program year. 

Following the full presentation, the Acting Chair called for questions and comments. 

Hearing none, and upon motion duly made and seconded, the following resolution was 

unanimously adopted: 

Statewide - New York State Electric Generation Cessation Mitigation Program - Local 
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Assistance -Authorization to Make Grants and to Take Related Actions 

BE IT RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation (the "Materials"), relating to the 
Electric Generation Cessation Mitigation Program ("the Program") projects identified below, 
the Corporation hereby determines pursuant to Section lO(g) of the New York State Urban 
Development Corporation Act of 1968, as amended, that there are no families or individuals to 
be displaced from the project area; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized to make grants as set forth below from the Electric Generation 
Cessation Mitigation Program, for the purposes and substantially on the terms and conditions 
set forth in the Materials and the Program guidelines, with such changes as the President and 
Chief Executive Officer or his designee(s) may deem appropriate, subject to the availability of 
funds and the approval of the State Division of the Budget: 

PTS# Applicant Facility Closure Anticipated County Proposed 
Date Tax Loss Grant Amount 

A AB357 City of Dunkirk Dunkirk January 85% Chautauqua $1,792,967.27 
Power LLC 1,2016 

B AB358 Chautauqua Dunkirk January 85% Chautauqua $1,037,423.72 
County Power LLC 1,2016 

c AB359 Dunkirk School Dunkirk January 85% Chautauqua $2, 714,152.38 
District Power LLC 1, 2016 

D AB360 Kenmore- Huntley January 91% Erie $2,230,930.27 
Tonawanda Power LLC 1,2016 
Union Free · 

School District 

and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grants, and each of them hereby is, authorized to take 
such actions and make such modifications to the terms of the grants as he or she may deem 
necessary or appropriate in the administration of the grants; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, .and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 
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* * * 

Mr. Tronolone then presented a contract amendment for consulting services in 

connection with the Buffalo Investment Developmen~ Strategy. 

Mr. Tronolone went on to explain that this is a. contract term extension with the 

Research Foundation for the State University of New York on behalf of the University of Buffalo 

and does not involve additional funding. 

Following the presentation, the Acting Chair called for question or comments. Hearing 

none, and upon motion duly made and seconded, the following resolution was unanimously 

adopted: 

NEW YORK STATE URBAN DEVELOPMENT CORPORATION - Authorization to Amend 
Contract with Research Foundation for SUNY on behalf of the University at Buffalo for 
Consultant Services relating to the Buffalo Strategy Implementation Support Services; 
and Authorization to Take Related Actions 

BE IT RESOLVED, that upon the basis of the materials presented to this meeting (the 
"Materials"), a copy of which is hereby ordered filed with the records of the Corporation, that 
the Corporation is hereby authorized to amend the contract with the Research Foundation for 
SUNY on behalf of the University at Buffalo in order to extend the contract term by an 
additional twelve-month period to expire on June 30, 2017 for no additional cost to the 
Corporation for the purposes and services, and substantially on the terms and conditions, set 
forth in the Materials; and be it further 

RESOLVED, that the Chief Executive Officer, or other officer of the Corporation, or his or her 
designee be, and each of them hereby is, authorized to take such action and execute such 
documents as may be necessary or appropriate to carry out the foregoing resolution. 

* * * 
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Michael Evans then presented a contract amendment in connection with the Moynihan 

Station Civic and Land Use Improvement Project. 

Mr. Evans explained that this project involves the extension of the original mortgage 

taken out in 2007 as part of the acquisition of the building by ESD from the Post Office. He 

went on to explain that the original mortgage of $75 million had been rolled over in 2010, 2013 

and most recently 2015. 

Following the full presentation, the Acting Chair called for questions or comments. 

Director Dyson asked ifthe interest rate could be lowered. Mr. Evans informed Director Dyson 

that that would require reissuance, which would involve a very different process. 

The Acting Chair called for any further questions or comments. Hearing none, and upon 

motion duly made and seconded, the following resolution was unanimously adopted: 

EMPIRE STATE DEVELOPMENT- NEW YORK CITY (New York County) -- Moynihan Station 
Civic and Land Use Improvement Project - Authorization to Amend Current Financing; 
and Authorization to Take Related Actions 

BE IT RESOLVED, that upon the basis of the materials presented to this meeting (the 
"Materials"), a copy of which is hereby ordered filed with the records of the Corporation, the 
Corporation be, and hereby is, authorized to enter into an amendment of the loan, from The 
Bank of New York Mellon secured by a first mortgage lien and security agreement with respect 
to the James A. Farley Building and Annex, (including the payment by ESD of interest and 
transaction costs) as described in the Materials with such changes as the Chief Executive 
Officer, or other officer of the Corporation, or his or her designee(s), may deem appropriate; 
and be it further 
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RESOLVED, that the Chief Executive Officer, or other officer of the Corporation, or his or her 
designee(s), be, and each of them hereby is, authorized to take such action and execute such 
documents as may be necessary or appropriate to carry out the foregoing Resolution. 

* * * 

Acting Chair Zemsky then called for a motion to conduct an Executive Session pursuant 

to paragraph (d) of subdivision 1 of Section 105 of the New York State Open Meetings Law. 

Upon motion duly made and seconded, the following resolution was adopted: 

EXECUTIVE SESSION - Pursuant to Paragraph (d) of Subdivision 1 of Section 105 of the 
New York State Open Meetings Law 

RESOLVED, that the Directors conduct an Executive Session to consider matters 
pertaining to paragraph (d) of Subdivision 1 of Section 105 of the New York State Open 
Meetings Law. 

* * * 

All Persons were requested to leave the room with the exception of the Directors and 

members of the senior staff. The Executive Session ended at 11:01 a.m. It was noted for the 

record that no votes were taken during the Executive Session. 

The Acting Chair asked the Directors to approve the resolution that was considered in 

Executive Session. 

Upon motion duly made and seconded, the following resolution was unanimously 

adopted: 
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EMPIRE STATE DEVELOPMENT-Amendment of Contract for Services 

BE IT RESOLVED, that upon the basis of the materials presented to this meeting (the 
"Materials"), a copy of which is hereby ordered filed with the records of the Corporation, the 
Corporation hereby finds Wilmer Cutler Pickering Hale and Dorr LLP to be responsible; and be it 
further 

RESOLVED, that the Corporation is hereby authorized to enter into an amended contract with 
Wilmer Cutler Pickering Hale and Dorr LLP to add Nine Hundred and Twenty Thousand Dollars 
($920,000) to the amount previously authorized by the Board at its meeting held on November 
17, 2016, for the purposes and services, and substantially on the terms and conditions, set forth 
in the materials; and be it further 

RESOLVED, that the President of the Corporation or his designee be, and each of them hereby 
is, authorized to take such action and execute such documents as may be necessary or 
appropriate to carry out the foregoing resolution; and be it further 

RESOLVED, that all actions heretofore or hereafter taken in furtherance of these resolutions be, 
and they are hereby are1 adopted and affirmed as the acts and deeds of the Corporation. 

·* * * 

There being no further business, the meeting was adjourned at 11:02 a.m. 

Respectfully submitted, 

Eileen McEvoy 
Corporate Secretary 
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~~:0~<>RK I Empire State 
~oRruN•rv Development 

FOR CONSIDERATION 
January 23, 2017 

TO: 

FROM: 

SUBJECT: 

REQUEST FOR: 

The Directors 

Howard A. Zemsky 

North Syracuse (Central New York Region - Onondaga County) -
Unmanned Secure Autonomous Flight Environment (U-SAFE) Capital -
Upstate Revitalization Initiative (Captial Grant) 

Findings and Determinations Pursuant to Section lO(g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; 
Authorization to Make Grant and to Take Related Actions 

General Project Plan 

I. Project Summary 

Grantee: Gryphon Sensors, LLC ("Gryphon" or the "Company") 

ESD* Investment: 

Project Location: 

Proposed Project: 

Project Type: 

Regional Council: 

A grant of up to $5,100,000 to be used for a portion of the cost of 
construction, design and planning, and the purchase of machinery and 
equipment, and furniture, fixtures and equipment 

* The New York State Urban Development Corporation doing business as 
Empire State Development ("ESD" or the "Corporation") 

598 Hanger Road, Rome 
7351 Round Pond Road, North Syracuse* 

*Project activities will take place at both sites; the Round Pond Road 
location is the job-retention site 

Design, procure, install, and test Unmanned Aerial Systems ("UAS"), 
and develop infrastructure for future facilities 

Business expansion, and high-tech research and development involving 
job retention and creation 

The Central New York Regional Economic Development Council 

Empire State Development 
633 Third Avenue, New York, NY 10017 

(212) 803-3100 I www.esd.ny.gov 



Employment: 

("CNYREDC") has been made aware of this item. The project is consistent 
with the CNYREDC's plan to encourage private investment in research 
and development, and re-energize the regional economy through new 
venture and product development. 

Initial employment at time of ESD Incentive Proposal: 
Current employment level: 
Projected employment on January 1, 2018: 

22 
35 
42 

II. Project Cost and Financing Sources 

Financing Uses Amount 
Construction $820,000 
Machinery & Equipment 2,340,000 
Furniture, Fixtures, Equipment 190,000 
Design & Planning 6,750,000 

Total Project Costs $10.100.000 

Financing Sources Amount Percent 
ESD-Grant $5,100;000 50.5% 
Company Equity 5,000,000 49.5% 

Total Project Financing $10,100,000 100% 

Ill. Project Description 

A. Company 

Industry: Commercial air surveillance and detection 

Company History: 

Ownership: 

Size: 

Gryphon Sensors, a wholly owned subsidiary of SRC, Inc., was formed in 
2014 to address the rapidly growing commercial drone security and 
integration markets. Gryphon Sensors leverages the extensive 
surveillance arid counter threat expertise and technology of SRC to create 
industry leading commercial and fully exportable systems for the drone 
security and integration markets. Using innovative multi-spectrum 
solutions, Gryphon Sensors provides services to serve the UAS security 
markets and protect critical infrastructure. As a leader in this emerging 
industry, Gryphon Sensors is also providing products and technology to 
safely integrate UAS into the national airspace system. 

Private (subsidiary of SRC, Inc. SRC, Inc. is a not-for-profit company) 

One facility/ 35 employees 
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Market: 

ESD Involvement: 

Competition: 

Past ESD Support: 

B. The Project 

Completion: 

Activity: 

Gryphon's primary market is in the detection, classification, and 
notification of UAS for the purposes of providing critical infrastructure 
protection or to enable the safe operation of UAS for commercial 
purposes. Currently there are few customers for this level of surveillance 
as the amount of UAS traffic or the perceived threat to critical 
infrastructure is low. As the number of UAS increases and the number of 
applications grows over the next few years, many customers will require 
these types of sensors and systems. Early adopters of this technology are 
likely to be traffic service providers in densely populated areas where the 
initial application of use cases like delivery and distribution services are 
initially located. Also, users such as airports and corporations protecting 
the intellectual property from airborne surveillance will purchase these 
systems. Public safety and first responders are also a target customer set 
for traffic management services. 

Gryphon Sensors has invested significantly into the technology and 
engineering to provide equipment to enable safe and economically 
beneficial UAS operations, but required additional funding to build 
infrastructure that will be made available to attract additional industry to 
New York, and to subsidize and encourage future investment and job 
growth. Without financial assistance from ESD, Gryphon Sensors would 
not be able to secure sufficient funds to complete the project. 

N/A 

This is the Company's first project with ESD. 

April 2017 

During the planning and implementation phase, Gryphon Sensors will 
provide the initial portion of the Unmanned Traffic Management 
surveillance corridor around and to the South and West of Griffiss 
International Airport and provide the capacity and hardware to test UAS 
aircraft and UAS Traffic Management capabilities. After subsequent 
phases to complete the buildout, the corridor will link Griffiss 
International Airport with the Syracuse Metropolitan area. This will 
include security test scenarios in several of the applications such as 
agricultural inspection, linear (rail, power line, pipeline) inspection, public 
safety and law enforcement, delivery services, and airport security. An 
initial National UAS Standards Testing and Rating ("NUSTAR") capability 
will also be set up, including an integrated community for autonomous 
systems, cybersecurity, and policy in collaboration with Syracuse 
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Results: 

Business Investment 

Project: 

University and key industry partners. A minimum of two test I 
demonstrations applicable to the requirements anticipated for UAS safe 
operation will be conducted. 

The project will also complete preliminary designs for the permanent 
NUSTAR facility and initial concepts and potential site selection for the 

UAS community facility. Gryphon Sensors will also establish an 
independent governance group to set the direction of future efforts and 
assure relevant and impartial implementation of facilities and 

capabilities. 

Lastly, collaboration with local and state economic development agencies 
will take place to identify, contact, and ultimately attract industry 
partners to utilize these facilities and generate incremental economic 
activity in New York State. 

Retain 22 existing jobs and create 20 new jobs. The Company has already 

created 13 new jobs for a total of 35 jobs. 

Benefit-Costs Evaluations are used in evaluating projects that are 
categorized as Business Investment, Infrastructure Investment, and 

Economic Growth Investment and that involve 1) job retention and/or 
creation and/or 2) construction-related activity. For Business Investment 
projects, benefits typically reflect the impact of both jobs and 
construction-related activity. For Infrastructure Investment and 

Economic Growth Investment projects, which generate long-term 
benefits not captured in the period of analysis and may involve no 
permanent job commitments, the estimated benefits typically reflect 
only construction-related activity. 

Evaluated over a seven-year period, the following are anticipated project 
impacts (dollar values are present value): 
• Fiscal benefits to NYS government from the project are estimated at 

$3,455,331; 
• Fiscal cost to NYS government is estimated at $5,100,000; 

• Project cost to NYS government per direct job is $170,000; 
• Project cost to NYS government per job (direct plus indirect) is 

estimated at $66,502; 
• Ratio of project fiscal benefits to costs to NYS government is 0.68:1; 
• Fiscal benefits to all governments (state and local) are estimated at 

$6,011,101; 
• Fiscal cost to all governments is $5,100,000; 
• All government cost per direct job is $170,000; 
• All government cost per total job is $66,502; 
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Grantee Contact: 

ESD Project No.: 

Project Team: 

• The fiscal benefit to cost ratio for all governments is 1.18:1; 
• Economic benefits (fiscal plus total net resident disposable income 

from project employment} are estimated at $41,927,855, or $546, 724 
per job (direct and indirect}; 

• The economic benefit to cost ratio is 8.22:1; 
• Project construction cost is $7,570,000, which is expected to generate 

65 direct job years and 38 indirect job year of employment; 
• For every permanent direct job generated by this project, an 

additional 1.58 indirect jobs are anticipated in the state's economy; 
• The payback period for NYS costs is not calculated. 

See Project Summary Benefit-Cost Evaluation (attached} for detail and 
definitions. 

Anthony Albanese, President, Gryphon Sensors 
7351 Round Pond Road 
North Syracuse, NY 13212 
Phone: (315} 560-5549 

AB172 

Origination 
Project Management 
Contractor & Supplier Diversity 
Finance 
Environmental 

James Fayle 
Scott Lamkin 
Geraldine Ford 
Angela Pitta 
Soo Kang 

C. Financial Terms and Conditions 

· 1. Upon execution of the grant disbursement agreement, the Company shall pay a 
commitment fee of 1% of the $5,100,000 capital grant ($51,000} and reimburse ESD 
for all out-of-pocket expenses incur.red in connection with the project. 

2. The Company will demonstrate no materially adverse changes in its financial condition 
prior to dfsbursement. 

3. The Company will be required to contribute a minimum of 10% of the total project 
cost in the form of equity contributed. Equity is defined as cash injected into the 
project by the Company or by investors, and should be auditable through Company 
financial statements or Company accounts, if so requested by ESD. Equity cannot be 
borrowed money secured by the assets in the project. 

4. Prior to disbursement, the Company must employ at least the number of Full-time 
Permanent Employees set forth as the Baseline Employment in the table below. A Full
time Permanent Employee shall mean (a} a full-time, permanent, private-sector 
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employee on the Grantee's payroll, who has worked at the Project Location for a 
minimum of thirty-five hours per week for not less than four consecutive weeks and 
who is entitled to receive the usual and customary fringe benefits extended by 
Grantee to other employees with comparable rank and duties; or (b} two part-time, 

permanent, private-sector employees on Grantee's payroll, who have worked at the 
Project Location for a combined minimum of thirty-five hours per week for not less 
than four consecutive weeks and who are entitled to receive the usual and customary 
fringe benefits extended by Grantee to other employees with comparable rank and 

duties .. 

5. Up to $5,100,000 will be disbursed to the Grantee in four installments as follows: 
a} an Initial Disbursement of an amount equal to 20% of the grant ($1,020,000} upon 

documentation of project costs totaling $2,525,000, and documentation of the 
employment of at least 27 Full-time Permanent Employees at the Project Location 
(Employment Increment of 5}, assuming that all project approvals have been 
completed and funds are available; 

b} a Second Disbursement of an amount equal to 30% of the grant ($1,530,000} upon 
documentation of additional project costs totaling $3, 790,000 ($6,315,000 
cumulative}, and documentation of the employment of at least 32 Full-time 
Permanent Employees at the Project Location (Employment Increment of 5}, 
provided Grantee is otherwise in compliance with program requirements; 

c} a Third Disbursement of an amount equal to 30% of the grant ($1,530,000) will be 

disbursed upon documentation of additional project costs totaling $3,785,000 
. ($10,100,000 cumulative), a Certificate of Occupancy or other documentation 
verifying project completion as ESD may require, and employment of at least 37 
Full-time Permanent Employees at the Project Location (Employment Increment of 
5}, provided Grantee is otherwise in compliance with program requirements. 

d) a Final Disbursement of an amount equal to 20% of the grant ($1,020,000) will be 
disbursed upon documentation of the employment of at least 42 Full-time 
Permanent Employees at the Project Location (Employment Increment of 5), 

provided Grantee is otherwise in compliance with program requirements. 

Payment will be made upon presentation to ESD of an invoice and such other 
documentation as ESD may reasonably require. Expenses must be incurred on or after 
December 11, 2015, to be considered eligible project costs. All disbursements must be 

requested by April 1, 2020. 

6. ESD may reallocate the project funds to another form of assistance, at an amount no 

greater than $5,100,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Company and the State of New York. In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
amount of assistance approved by the Directors. 

7. In consideration for the making of the Grant, Grantee will achieve the Employment 
Goals set forth in Column B of the table below. If the Full-time Permanent Employee 
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Count for the year prior to the reporting date set forth in Column A of the table below 
is less than eighty-five percent (85%) of the Employment Goal set forth in Column B 
(an "Employment Shortfall"), then upon demand by ESD, Grantee shall be obligated to 
repay to ESD a portion of each disbursement of the Grant~ as follows: 

The Recapture Amount is based on the time that has lapsed between when the Grant 
funds were disbursed and when the Employment Shortfall occurred. The Recapture 
Amount shall be calculated by aggregating the Recapture Amount for each 
disbursement of the Grant, which in each instance shall be equal to: 

(i) 100% of the disbursed amount if the Employment Shortfall occurred in the 
calendar year that the disbursement was made, or in the first full calendar year 
after the disbursement was made; 

(ii) 80% of the disbursed amount if the Employment Shortfall occurred in the second 
full calendar year after the disbursement was made; 

(iii) 60% of the disbursed amount if the EmploymentShortfall occurred in the third 
full calendar year after the disbursement was made; 

(iv) 40% of the disbursed amount if the Employment Shortfall occurred in the fourth 
full calendar year after the disbursement was made; 

(v) 20%·of the disbursed amount if the Employment Shortfall occurred in the fifth 
full calendar year after the disbursement was made. 

The Grantee's number of Full-time Permanent Employees shall be deemed to be the 
greater of the number as of the last payroll date in the month of December for such 
year or the average employment for the 12 month period computed by quarter. 

Baseline Employment 22 

A B 

Reporting Date Employment Goals 

February 1, 2018 22+W+X+Y+Z 

February 1, 2019 22+W+X+Y+Z 

February 1, 2020 22+W+X+Y+Z 

W =Grantee's Employment Increment that will be the basis of the Initial Disbursement of the Grant as 
described in section C.5 above (i.e. W=5, and Employment Goals shall equal [22 + W = 27] if the Initial 
Disbursement is made, in the year such disbursement is made and for each year thereafter). If the 
Initial Disbursement has not yet been made then W=O. 
X =Grantee's Employment Increment that will be the basis of the Second Disbursement of the Grant as 
described in section C.5 above (i.e. X=5, and Employment Goals shall equal [22 + W + X = 32] ifthe 
Second Disbursement is made, in the year such disbursement is made and for each year thereafter). If 
the Second Disbursement has not yet been made then X=O. 
Y =Grantee's Employment Increment that will be the basis ofthe Third Disbursement of the Grant as 
described in section C.5 above (i.e. Y=5, and Employment Goals shall equal [22 + W + X + Y = 37] ifthe 
Third Disbursement is made, in the year such disbursement is made and for each year thereafter). If 
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the Third Disbursement has not yet been made then Y=O. 
Z =Grantee's Employment Increment that will be the basis of the Fourth Disbursement of the Grant as 
described in section C.5 above (i.e. Z=S, and Employment Goals shall equal [22 + W + X + Y + Z = 42] if 
the Fourth Disbursement is made, in the year such disbursement is made and for each year thereafter). 
If the Fourth Disbursement has not yet been made then Z=O. 

IV. Statutory Basis - Upstate Revitalization Initiative 

The funding was authorized in the 2015-2016 New York State budget and reappropriated in the 
2016-2017. No residential relocation is required as there are no families or individuals residing 
on the site. 

V. Environmental Review 

ESD staff has determined that the project constitutes a Type II action as defined by the New 
York State Environmental Quality Review Act ("SEQRA") and the implementing regulations of 
the New York State Department of Environmental Conservation. No further environmental 
review is required in connection with the project. 

VI. Non-Discrimination and Contractor & Supplier Diversity 

ESD's Non-Discrimination and Contractor & Supplier Diversity policies will apply to this Project: 
The Recipient shall be required to include minorities and women in any job opportunities 
created, to solicit and utilize Minority and Women Business Enterprise (MWBEs) for any 
contractual opportunities generated in connection with the Project and shall be required to use 
Good Faith Efforts (pursuant to 5 NYCRR §142.8) to achieve an overall MWBE Participation Goal 
of 30% related to the total value of ESD's funding. 

VII. ESD Financial Assistance Subject to Availability of Funds and Additional Approval 

The provision of ESD financial assistance is contingent upon the availability offunds and the 
approval of the State Division of the Budget. 

VIII. Additional Submissions to Directors 

Resolutions 
New York State Map 
Benefit-Cost Analysis 
Project Finance Memorandum 
Project Photographs 
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January 23, 2017 

North Syracuse (Central New York Region - Onondaga County) - Unmanned Secure 
Autonomous Flight Environment (U-SAFE) Capital - Upstate Revitalization lnitiavite 
(Capital Grant) - Findings and Determinations Pursuant to Section lO(g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Unmanned Secure 
Autonomous Flight Environment (U-SAFE) Capital -- Upstate Revitalization lnitiatitive (Capital 
Grant) Project (the "Project"), the Corporation hereby determines pursuant to Section lO(g) of 
the New York State Urban Development Corporation Act of 1968, as amended (the "Act"), that 
there are no families or individuals to be displaced from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to Gryphon Sensors, LLC a grant for a total amount not to exceed Five Million One 
Hundred Thousand Dollars ($5,100,000) from the Upstate Revitalization Initiative, for the 
purposes, and substantially on the terms and conditions, set forth in the materials presented to 
this meeting, with such changes as the President and Chief Executive Officer of the Corporation 
or his designee(s) may deem appropriate, subject to the availability of funds and the approval 
of the State Division of the Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 



any and all documents and _to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 
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Project Summary 

Benefit-Cost Evaluation1 

Gryphon Sensors LLC - Business Investment 

Benefit-Costs Evaluations are used in evaluating projects that are categorized as Business Investment, 
Infrastructure Investment, and Economic Growth Investment and that involve 1) job retention and/or creation 
and/or 2) construction-related activity. For Business Investment projects, benefits reported in the table below 
typically reflect the impact of both jobs and construction-related activity. For Infrastructure Investment and 
Economic Growth Investment projects, which generate long-term benefits not captured in the period of analysis 
and may involve no permanent job commitments, the table typically reflects only construction-related activity. 
Benchmarks for each type of project are noted in the footnotes. 

Initial Jobs: 22 (retained) 
New Jobs: 20 over five years 

Construction Job Years (Direct): 
Construction Job Years (Indirect): 

65 
38 

Project Results NYS Gov't. Project Results State & Local 
Evaluation Statistics NYSGov't. Benchmarks2 State & Local Government 

Government Benchmarks 

Fiscal Costs3 $5,100,000 $794,250 $5,100,000 $1,020,500 
Fiscal Benefits4 $3,455,331 $2,085,600 $6,011,101 $4,271,980 

Fiscal Cost /Direct Job $170,000 $3,000 $170,000 $4,110 

Fiscal Cost/Total Jobs $66,502 $1,424 $66,502 $1,964 

Fiscal B/C Ratio 0.68 7.00 1.18 

Project Benchmarks 
Results 

Economic Benefits5 $41,927,855 $119,468,000 

Econ. Benefits/Total Jobs $546,724 $147,600 

Economic B/C Ratio 8.22 75.00 

1 Dollar values are present value calculated over a 7-year period. Separate evaluations are made and reported for 
New York State government assistance alone and for State and Local government. 

2 The current project evaluation results (both fiscal and economic) are compared to performance measure 
benchmarks based on results of a sample of ESD non-retail projects. Business Investment project benchmarks are 
7.00 (Fiscal) and 75.00 (Economic). Infrastructure Investment (or Economic Growth Investment) project 
benchmarks are 3.00 (Fiscal) and 30.00 (Economic). 

10.60 

3 Fiscal cost includes the value of grants, loans and associated default risks, and discretionary subsidies (such as tax 
exemptions or abatements on sales, property, and interest income). 

4 Fiscal benefits are the loan repayments and tax revenues to New York State and Local governments generated by 
project activity. This includes estimated taxes on personal incomes from project direct and indirect employment, 
corporate and business incomes, excise and user taxes, property taxes, and other taxes. 

5 Economic benefits are estimated project benefits measuring fiscal flows to government plus net resident 
disposable income from project direct and indirect employment net of transfers, without adjusting for individual 
income earners' opportunity cost of employment. 
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General Project Plan 

I. Project Summary 

Grantee: Newman Development Group, LLC ("NDG" or "The Company") 

Beneficiary 
Company: 

ESD* Investment: 

Project Location: 

Proposed Project: 

Project Type: 

50 Front Street Associates, LLC 

A grant of up to $3,000,000 to be used for a portion of the cost of 
environmental remediation, demolition, and related site work 

* The New York State Urban Development Corporation doing business 
as Empire State Development ("ESD" or the "Corporation") 

50 Front Street, City of Binghamton, Broome County 

ESD funds will be allocated to support the environmental remediation, 
· demolition, and related site work of a blighted vacant property in order 
to accommodate a new construction project consisting of a 5-story, 
170,000-square-foot mixed-use development building encompassing 
commercial/professional office space. 

Mixed use development 

Empire State Development 
633 Third Avenue, New York, NY 10017 

(212) 803-3100 I www.esd.ny.gov 



Regional Council: The project is consistent with the Southern Tier Regional Economic 
Development Council Plan to create opportunities to revitalize the 
region's downtowns, main streets, and neighborhoods through smart and 
sustainable practices for community development. The Executive 
Director of the Broome County IDA is a member of the 36 person 
Southern Tier Regional Economic Development Council. In conformance 
with the State's policy, this individual has recused himself on votes 
recommending this project. 

II. Project Cost and Financing Sources 

Financing Uses 
Real Estate Acquisition 
Construction/Renovation 
Remediation, Demolition and 

Amount 
$500,000 

Related Site work 
Furniture, Fixtures, and Equipment 
Soft Costs 

25,423,000 
200,000 

2,259,000 

Total Project Costs 

Financing Sources 
ESD-Grant 
Bank Loan 
Company Equity 

$28.382.000 

Amount 
$3,000,000 
22,543,800 
2,838,200 

Percent Rate/Term/Lien 
11% 
79% 4%/30 yrs/first lien on RE 
10% 

Total Project Financing $28.382.000 

Ill. Project Description 

A. Company 

Industry: Real estate development 

Company History: Newman Development Group is a premium quality diversified real estate 
company with over 40 years of successful operations. With offices in New 
York, Pennsylvania and California, NDG has emerged as a national leader 
in real estate development. Since their first retail center in 1986, NDG 
has become one of the nation's preeminent owners, operators and 
managers of shopping centers, with over 7 million square feet of 
premium properties in multiple ~arkets across the US. NDG continues to 
expand through new development and acquisition. In 2016 the principals 
of Newman Development Group formed 50 Front Street Associates, LLC a 
real estate holding company, where the principals of Newman 
Development Group, LLC have ownership of 25% or more of the 
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Ownership: 

Size: 

Market: 

ESD Involvement: 

Competition: 

Past ESD Support: 

B. The Project 

Completion: 

Activity: 

Results: 

Company's tangible assets. 

Newman Development Group is privately owned. 

NDG has established a diverse portfolio of successful projects in a variety 
of market segments across the country. These market segments consist 
of student housing development, retail/shopping centers, restaurant and 
hospitality sectors, and multiple commercial and industrial projects with 
emphasis on new construction, re-development and adaptive re-use. 

U.S. 

The Broome County Land Bank approached ESD for assistance to help 
offset costs to conduct environmental remediation, demolition, and 
related site work to a vacant commercial property located in 
Binghamton. The purpose for requesting assistance was to prepare the 
site in order to attract future development. Given the size and impact of 
the project, the Broome County Land Bank was encouraged to apply 
through the Consolidated Funding Application ("CFA") process. In 2013, 
the Broome County Land Bank applied for funding through Round 3 of 
the CFA and was awarded $3,000,000. Once the Broome County Land 
Bank was awarded the funds, the organization requested to assign the 
grant to Newman Development Group, LLC as the selected real estate 
develop~ent agency to develop a mixed use project to attract 
professionals and key businesses to the urban core. In 2016, ESD 
assigned the incentive package to NDG and its affiliate 50 Front Street 
Associates, LLC. 

N/A 

This is the Company's first project with ESD. 

December 2018 

NDG will carry out environmental remediation, demolition, and related 
site work of a 6- story, 134,000-square-foot blighted and vacant property. 
In its place, NDG will construct a 5-story, 170,000-square-foot mixed-use 
development building encompassing commercial/professional office 
space, neighborhood retail businesses, and market rate rental housing. 

The Project will repurpose a vacant dilapidated building and surrounding 
land and put the property back on the City's tax roll. In addition, this 
project will contribute to the City's revitalization efforts to improve key 
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Economic Growth 
Investment 
Project: 

Grantee Contact: 

commercial corridors in order to attract professionals and key business 
into the urban core. 

No Benefit-Cost Analysis ("BCA") is required since these projects generate 
long-term benefits not captured in the short-term period used for the 
BCA and may involve no permanent job commitments. 

Marc Newman, Managing Member 
300 Plaza Drive 
PO Box 678 
Vestal, NY 13851 
Phone:{607}584-0038 

Beneficiary Contact: Marc Newman, Managing Member 
300 Plaza Drive 

ESD Project No.: 

Project Team: 

PO Box 678 
Vestal, NY 13851 
Phone:{607}584-0038 

AA321 

Origination 
Project Management 
Contractor & Supplier Diversity 
Finance 
Design & Construction 
Environmental 

C. Financial Terms and Conditions 

Joe Roman 
Omar Sanders 
Geraldine Ford 
Rob Kwon 
Joe Macaluso 
Soo Kang 

1. Upon execution ofthe grant disbursement agreement, the Company shall pay a 
commitment fee of 1% of the 3,000,000 capital grant ($30,000} and reimburse ESD for 
all out-of-pocket expenses incurred in connection with the project. 

2. The Company will demonstrate no materially adverse changes in its financial condition 
prior to disbursement. 

3. The Company will be required to contribute a minimum of 10% of the total project 

cost in the form of equity contributed after the Company's acceptance of ESD's offer. 
Equity is defined as cash injected into the project by the Company or by investors, and 
should be auditable through Company financial statements or Company accounts, if so 
requested by ESD. Equity cannot be borrowed money secured by the assets in the 
project. 
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4. Up to $3,000,000 will be disbursed to the Grantee in three installments as follows: 
a) an Initial Disbursement of an amount equal to SO% of the grant ($1,S00,000) upon 

completion of the environmental abatement, demolition, and site work portion of 
the project, including documentation of minimum project expenditures of 
$3,S00,000, inclusive of demolition, site work, and abatement costs of $3,000,000 
and documentation verifying sale of the building and land located at SO Front 
Street, from the Broome County land Bank to Newman Development Group, LLC 
and/or SO Front Street Associates, LLC in the amount no less than $SOO,OOO 
assuming that all project approvals have been completed and funds are available; 

b) a Second Disbursement of an amount equal to 2S% of the grant ($750,000} upon 
completion of a portion of new construction and renovations evidenced by 
documentation of additional project expenditures of $19,200,000, including 
furniture, fixtures, and equipment costs of $200,000; (cumulative project cost of 
$22, 700,000); 

c) a Third Disbursement of an amount equal to 2S% of the grant ($7SO,OOO) upon 
completion of the project evidenced by documentation of additional construction 
and renovation costs of $S,682,000, (cumulative total project cost of 
$28,382,000), a Certificate of Occupancy or other documentation verifying project 
completion as ESD may require; 

Payment will be made upon presentation to ESD of an invoice and such other 
documentation as ESD may reasonably require. All disbursements require compliance 
with program requirements and must be requested by no later than April 1, 2019. 
Expenditures incurred prior to December 11, 2014 are not eligible project costs and 
cannot be reimbursed by grant funds. 

5. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $3,000,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Company and the State ·of New York. In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
amount of assistance approved by the Directors. 

6. Grant funds will be subject to pro rata recapture if the property at the Project Location 
is sold within five years of the final disbursement of funds. The Recapture Amount is 
based on the time that has lapsed between when the Grant funds were disbursed and 
when the transfer occurred. The Recapture Amount shall be calculated by aggregating 
the Recapture Amount for each disbursement of the Grant, which in each instance 
shall be equal to: 

(i) 100% of the disbursed amount if the transfer occurred in the calendar year that 
the disbursement was made, or in the first full calendar year after the 
disbursement was made; 

(ii) 80% of the disbursed amount if the transfer occurred in the second full calendar 
year after the disbursement was made; 
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(iii) 60% of the disbursed amount if the transfer occurred in the third full calendar 
year after the disbursement was made; 

(iv) 40% of the disbursed amount if the transfer occurred in the fourth full calendar 
year after the disbursement was made; 

(v) 20% of the disbursed amount if the transfer occurred in the fifth full calendar 
year after the disbursement was made. 

IV. Statutory Basis - Regional Council Capital Fund 

The funding was authorized in the 2014-2015 New York State budget and reappropriated in the 
2015-2016 and 2016-2017 New York State budgets. No residential relocation is required as 
there are no families or individuals residing on the site. 

V. Design and Construction 

ESD staff will review the project budget, plans, and specifications, along with the other 
documents that ESD may require for scheduled payment projects. Submission of Payment 
Requisitions to ESD will be made according to disbursement terms outlined in the Grant 
Disbursement Agreement 

VI. Environmental Review 

The City of Binghamton Planning Commission, as lead agency, has completed an environmental 
review of the proposed project, pursuant to the requirements of the State Environmental 
Quality Review Act ("SEQRA") and the implementing regulations of the New York State 
Department of Environmental Conservation. This review found the project to be a Type I 

Action, which would not have a significant effect on the environment. ESD staff reviewed the 
supporting materials and concurs. It is recommended that the Directors make a Determination 
of No Significant Effect on the Environment. 

VII. Non-Discrimination and Contractor & Supplier Diversity 

ESD's Non-Discrimination and Contractor & Supplier Diversity policies will apply to this 
Project. The Recipient shall be required to include minorities and women in any job 
opportunities created, to solicit and utilize Minority and Women Business Enterprise (MWBEs) 

for any contractual opportunities generated in connection with the Project and shall be 
required to use Good Faith Efforts (pursuant to 5 NYCRR §142.8) to achieve an overall MWBE 

Participation Goal of 35% related to the total value of ESD's funding. 

VIII. ESD Employment Enforcement Policy 

ESD's Employment Enforcement Policy will not apply since the project will not directly create or 
retain jobs. 

IX. ESD Financial Assistance Subject to Availability of Funds and Additional Approval 
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The provision of ESD financial assistance is contingent upon the availability of funds and the 
approval of the State Division of the Budget. 

X. Additional Submissions to Directors 

Resolutions 
New York State Map 
Project Finance Memorandum 
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January 23, 2017 

Regional Council Award - Priority Project - Binghamton (Southern Tier Region - Broome 
County) - Newman Development Group Sheraton Capital - Regional Council Capital 
Fund (Capital Grant) Findings and Determinations Pursuant to Section lO(g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Newman Development 
Group Sheraton Capital -- Regional Council Capital Fund (Capital Grant) Project (the "Project"), 
the Corporation hereby determines pursuant to Section lO(g) of the New York State Urban 
Development Corporation Act of 1968, as amended (the "Act"), that there are no families or 
individuals to be displaced from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to Newman Development Group, LLC a grant for a total amount not to exceed Three 
Million Dollars ($3,000,000) from the Regional Council Capital Fund, for the purposes, and 
substantially on the terms and conditions, set forth in the materials presented to this meeting, 
with such changes as the President and Chief Executive Officer of the Corporation or his 
designee(s) may deem appropriate, subject to the availability of funds and the approval of the 
State Division of the Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 



any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 



January 23, 2017 

Regional Council Award - Priority Project - Binghamton (Southern Tier Region -
Broome County) - Newman Development Group Sheraton Capital - Regional Council 
Capital Fund (Capital Grant) - Determination of No Significant Effect on the 
Environment 

RESOLVED, that based on the material submitted to the Directors with respect to the 
Newman Development Group Sheraton Capital Project, the Corporation hereby determines 
that the proposed action will not have a significant effect on the environment. 

* * * 

FINANCE MEMORANDUM 
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,J1~~0~0RK I Empire 
~oRruNirv Development 

FOR CONSIDERATION 
January 23, 2017 

TO: 

FROM: 

SUBJECT: 

REQUEST FOR: 

The Directors 

Howard A. Zemsky 

Regional Council Award - Priority Project - Jamestown (Western New 
York Region - Chautauqua County) - National Comedy Center Capital -
Regional Council Capital Fund (Capital Grants) 

Findings and Determinations Pursuant to Section lO(g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; 
Authorization to Make Grants and to Take Related Actions; 
Determination of No Significant Effect on the Environment 

General Project Plan 

I. Project Summary 

Grantee: National Comedy Center, Inc. (the "NCC") 

ESD* Investment: 

Project Location: 

Proposed Project: 

Project Type: 

Regional Council: 

Grants of up to $3,100,000 to be used for a portion of the cost of 
furniture, fixtures, and equipment 

* The New York State Urban Development Corporation doing business as 
Empire State Development "ESD" or the "Corporation") 

203-217 West Second Street, Jamestown, Chautauqua County 

Creation of the one-of-a-kind national comedy center (the "Comedy 
Center") including experientail exhibits and performances, and 
commercial and retail space 

Tourist Attraction 

The project is consistent with the Western New York ("WNY") Regional 
Economic Development Council's ("REDC") Plan as it promotes tourism, 
recreation, smart growth, and educational programming, and encourages 
future investment in a city core. 

Empire State Development 
633 Third Avenue, New York, NY 10017 

(212) 803-3100 I www.esd.ny.gov 



11. Project Cost and Financing Sources 

Financing Uses Amount 
Construction/Renovation $7,674,766 
Planning and Design 1,829,960 
Furniture, Fixtures, and Equipment 10,402,000 

Total Project Costs $19.906.726 

Financing Sources Amount Percent 
ESD-Grant (Z705) $1,500,000 8% 
ESD-Grant (AA507) 1,000,000 5% 
ESD-Grant (AB474) 600,000 3% 
ESD-Market NY Grant (AB512) ** 234,000 1% 
Foundation Grants *** 8,305,626 42% 
2015 NYS Parks Grant 500,000 2% 
Federal Economic Development 

Administration Grant 1,642,000 8% 
2016 Jamestown ORI Grant 2,166,000 11% 
Federal New Market Tax Credit 
Equity 3,959,100 20% 

Total Project Financing $19,906,726 100% 

** To be presented to the Directors separately at today's meeting. 
***Grants received from various local private foundations and may count toward satisfying the 
equity requirement. 

Ill. Project Description 

A. Company 

Industry: The Grantee provides comedy and laughter to all ages and walks of life 
through interactive exhibitions; educational programming; concerts; 
shows; and festivals, including the annual 4-day Lucy Fest, in the 
hometown of American comedian, actress and film studio executive, 
Lucille Ball (1911-1989). 

Company History: The NCC was established in 1996 for the purpose of utilizing a portion of 
the late Lucille Ball's estate to establish the Lucy-Desi Museum (the 
"Museum") in a small Jamestown storefront fulfilling Lucille Ball's wish to 
establish a public place to celebrate comedy. The Museum, which was 
dedicated to her and her late husband and co-star in the 1950's sitcom "I 
Love Lucy" (the "Sitcom"), Desi Arnaz (1917-1986), was renamed the 
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Lucy Desi Center for Comedy (the "LDCC"), and expanded to house the 
extensive exhibits of the Museum; a retail component; and Desilu Studios 
consisting of Sitcom original props, costumes, memorabilia, and stage re
creations including Lucy and Ricky Ricardo's New York City apartment. 

Ownership: The Grantee is a not-for-profit organization. 

Size: The NCC has 8 full-time equivalent employees at the one location. 

Market: The Grantee primarily serves as a tourist attraction with current annual 
attendance of 19,300, of which 94% of the visitors travel from outside 
Chautauqua County. 

ESD Involvement: The NCC applied for $6 million in financial assistance through Round 4 of 
the Consolidated Funding Application ("CFA") process for the 
construction of connecting structures to link two repurposed buildings, 
the Board of Public Utilities building that will be used to house the 
Hologram Theater as well as other exhibits and the connector from the 
Board of Public Utilities building to the main building that is the current 
Train Station, to establish the Comedy Center. ESD awarded a $1.5 
million Regional Council Capital Fund ("RCCF") grant toward the 
construction/renovation project. In Round 5 of the CFA, the NCC applied 
for additional $2 million in funding for a Comedy Public Plaza ("Plaza"). 
ESD awarded a $1 million RCCF grant and a $525,000 Market NY ("MNY") 

. grant toward the development of this Plaza. The MNY grant was 
approved by the ESD Directors in July 2016. In Round 6 of the CFA, NCC 
applied for an additional $1.5 million in funding to bridge the financing 
gap. ESD awarded NCC a $600,000 RCCF grant and a $234,000 MNY 
grant. Without ESD's assistance, the Grantee did not have sufficient 
funds to initiate the establishment of the Comedy Center or to develop 
the Comedy Public Plaza. 

Past ESD Support: The National Comedy Center was awarded a $525,000 Market NY Grant 
in Round 5 of the CFA. No disbursements have been made yet. 

B. The Project 

Completion: 

Activity: 

June 2018 

The proposed project site is comprised of adaptive reuse of both the Erie
Lackawanna train station in Jamestown, which is an art-deco building on 
the national historic registry that recently underwent a $12 million 
restoration, and a former electric public utility building, along with 
construction of a new connecting building on the corner of Washington 
and 2nd Street to provide the necessary total square feet of exhibit space. 
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Results: 

Economic Growth 
Investment 
Project: 

Grantee Contact: 

ESD Project Nos.: 

Project Team: 

The Plaza will be developed as a public gathering and recreational area 
featuring green infrastructure, digital screens where public programming 
will be offered, and areas for live performances. The NCC is also 
partnering with Hologram USA to build the world's first Hologram 
Comedy Club to be housed in the former public utility building. 

The Plaza will allow access to newly developed green space recovered 
from a former parking lot and abandoned alley. It will provide the 
balance needed for two digital screens that will regularly be programmed 
with comedic offerings. The showings on the digital screen and 
performances in the Plaza will be held at no cost to the visitor and will be 
a means of bringing the community together to enjoy the site. The Plaza 
will link to a park space behind the Comedy Center, the municipal 
Riverwalk and the Chadakoin River offering healthy recreational 
activities. 

The project will create the world-class, year-round, nationally-unique 
Comedy Center which will feature a year-round attraction and calendar 
of live programming celebrating the comedic art form, including exhibits 
on, and appearances by, artists such as Jerry Seinfeld or Dan Aykroyd, 
celebrations of comedy's influencers like George Carlin and Harold Ramis, 
and education on contributors from the Marx Brothers to today's most 
innovative voices. The Comedy Center will attract upwards of 122,000 
visitors annually resulting in an estimated $23 million in local tourism 
revenues; allow for the adaptive reuse of the underutilized public utility 
building and partially vacant Train Station; promotes smart growth; 
expects to create 25-30 jobs which are accessible to City residents via 
public transportation; and promotes education by tapping students from 
local colleges and universities for internships. 

No Benefit-Cost Analysis ("BCA") is required since these projects generate 
long-term benefits not captured in the short-term period used for the 
BCA and may involve no permanent job commitments. 

Ms. Journey Gunderson, Executive Director 
2 West Third Street 
Jamestown, NY 14701 
Phone: {716) 484-0800 

Z705, AA507, and AB474 

Origination 
Project Management 
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Diego Sirianni 
Cheryl Krazmien 



Contractor & Supplier Diversity 
Finance 
Environmental 

C. Financial Terms and Conditions 

Geraldine Ford 
Jonevan Hornsby 
Soo Kang 

1. Upon execution of the grant disbursement agreement, the Grantee shall pay a 
commitment fee of 1% of the $3,100,000 capital grants ($31,000) and reimburse ESD 
for all out-of-pocket expenses incurred in connection with the project. 

2. The Grantee will demonstrate no materially adverse changes in its financial condition 
prior to disbursement. 

3. The Grantee will be required to contribute a minimum of 10% of the total project cost 
in the form of equity contributed after the Grantee's acceptance of ESD's offer. Equity 
is defined as cash injected into the project by the Grantee or by investors, and should 
be auditable through Grantee financial statements or Grantee accounts, if so 
requested by ESD. Equity cannot be borrowed money secured by the assets in the 
project. Grants received from various local private foundations may count toward 
satisfying the equity requirement. 

4. Up to $3,100,000 will be disbursed to Grantee according to one of the two following 
structures: 

(i) If the New Markets Tax Credit financing structure is used, $3,100,000 will be 
disbursed by ESD in a lump sum as an advance upon satisfaction of the 
requirements set forth in attached hereto as, EXHIBIT A - New Markets Tax Credit 
Requirements; and the following requirements: 

(a) All project reviews, findings, authorizations and approvals have been 
completed and funds for the Project have been made available to ESD by 
the State. 

(b) Grantee's execution and delivery to ESD of a Grant Disbursement 
Agreement ("GOA") and related documentation satisfactory to ESD. 

(c) Written confirmations satisfactory to ESD that the Developer has received 
all necessary approvals and permits for the Project. 

(d) Written confirmations that all equity investments and debt financing 
necessary to successfully complete the Project are in place and satisfactory 
to ESD. 

(ii) If the New Market Tax Credit financing structure is not used, Grant Proceeds will 
be disbursed in lump sum upon completion as described in these materials, and 
as evidenced by attainment of a certificate of occupancy and/or other 
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documentation verifying project completion as ESD may require, and 
documentation verifying project expenditures of approximately $19.9 million, 
assuming that all project approvals have been completed and funds are 
available. Payment will be made upon presentation to ESD of an invoice and 
such other documentation as ESD may reasonably require. Expenditures must 
be incurred on or after April 20, 2015, to be considered eligible project costs. All 
disbursements must be requested by April 1, 2019. 

5. Reports should be assembled and delivered to ESD with each payment requisition and 
annually at the end of each Calendar Year beginning in 2017 and ending in 2022. 
These reports should include the following information, along with an affirmation that 
the facts and figures presented are true and correct: 

i. Number of shows 
ii. Number of attendees 
iii. Number of events at the Center and other location 
iv. Number of Employees (Part time and full time) 
v. Number of expenditures 

Each Report is required to include a narrative summary of all information listed in 
points i through v above. 

6. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $3,100,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Grantee and the State of New York. In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
amount of assistance approved by the Directors. 

7. Grant funds will be subject to pro rata recapture if the property at the Project Location 
is sold within five years of disbursement of funds. The Recapture Amount is based on 
the time that has lapsed between when the Grant funds were disbursed and when the 
transfer occurred. The Recapture Amount shall be calculated by aggregating the 
Recapture Amount for each disbursement of the Grant, which in each instance shall be 
equal to: 

(i) 100% of the disbursed amount if the transfer occurred in the calendar year that 
the disbursement was made, or in the first full calendar year after the 
disbursement was made; 

(ii) 80% of the disbursed amount if the transfer occurred in the second full calendar 
year after the disbursement was made; 

(iii) 60% of the disbursed amount if the transfer occurred in the third full calendar 
year after the disbursement was made; 

(iv) 40% of the disbursed amount ifthe transfer occurred in the fourth full calendar 
year after the disbursement was made; 
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(v) 20% of the disbursed amount if the transfer occurred in the fifth full calendar 
year after the disbursement was made. 

IV. Statutory Basis - Regional Council Capital Fund 

The funding for the project was authorized in the 2014-2015 New York State budget and re
appropriated in the 2015-2016 and 2016-2017 New York State budgets. No residential 
relocation is required as there are no families or individuals residing on the site. 

V. Environmental Review 

The City of Jamestown Planning Commission, as lead agency, has completed an environmental 
review of the proposed project, pursuant to the requirements of the State Environmental 
Quality Review Act ("SEQRA") and the implementing regulations of the New York State 
Department of Environmental Conservation. This review found the project to be a Type I 
Action, which would not have a significant effect on the environment. The lead agency issued a 
Negative Declaration on June 16, 2015. ESD staff reviewed the Negative Declaration and 
supporting materials and concurs. It is recommended that the Directors make a Determination 
of No Significant Effect on the Environment. 

Due to the site's inclusion in the National Register of Historic Places, ESD has confirmed that the 
project sponsor consulted with the New York State Office of Parks, Recreation and Historic 
Preservation pursuant to the requirements of Section 14.09 of the New York State Parks, 
Recreation and Historic Preservation Law ("Section 14.09"). The project is in compliance with 
Section 14.09. 

VI. Non-Discrimination and Contractor & Supplier Diversity 

For Project Z705, ESD's Non-Discrimination and Contractor & Supplier Diversity policies will 
apply to this Project. The Recipient shall be required to include minorities and women in any 
job opportunities created, to solicit and utilize Minority and Women Business Enterprise 
(MWBEs) for any contractual opportunities generated in connection with the Project and shall 
be required to use Good Faith Efforts (pursuant to 5 NYCRR §142.8) to achieve an overall 
MWBE Participation Goal of 35% related to the total value of ESD's funding. 

For Projects AA507 and AB474, ESD's Non-Discrimination and Contractor & Supplier Diversity 
policies will apply to this Project. The Recipient shall be required to include minorities and 
women in any job opportunities created, to solicit and utilize Minority and Women Business 
Enterprise (MWBEs) for any contractual opportunities generated in connection with the Project 
and shall be required to use Good Faith Efforts (pursuant to 5 NYCRR §142.8) to achieve an 
overall MWBE Participation Goal of 30% related to the total value of ESD's funding. 

VII. ESD Employment Enforcement Policy 

ESD's Employment Enforcement Policy will not apply since the project will not directly create or 

7 



retain jobs. 

VIII. ESD Financial Assistance Subject to Availability of Funds and Additional Approval 

The provision of ESD financial assistance is contingent upon the availability of funds and the 
approval of the State Division of the Budget. 

IX. Additional Submissions to Directors 

Resolutions 
New York State Map 
Exhibit A - New Markets Tax Credit Requirements 
Project Finance Memorandum 
Project Photographs 
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January 23, 2017 

Regional Council Award - Priority Project - Jamestown (Western New York Region -
Chautauqua County) - National Comedy Center Capital - Regional Council Capital Fund 
(Capital Grant) - Findings and Determinations Pursuant to Section lO(g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make 
Grants and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is hereby 
ordered filed with the records of the Corporation, relating to the National Comedy Center Capital -
Regional Council Capital Fund (Capital Grant) Project (the "Project11

), the Corporation hereby 
determines pursuant to Section lO(g) of the New York State Urban Development Corporation Act of 
1968, as amended (the "Act11

), that there are no families or individuals to be displaced from the 
project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 16(2) of 
the Act, the proposed General Project Plan (the "Plan") for the Project submitted to this meeting, 
together with such changes therein as the President and Chief Executive Officer of the Corporation 
or his designee(s) may deem appropriate, a copy of which Plan, together with such changes, is 
hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, President and Chief Executive Officer 
of the Corporation or his designee(s) be, and each of them hereby is, authorized to make to 
National Comedy Center, Inc. grants for a total amount not to exceed Three Million One Hundred 
Thousand Dollars ($3,100,000) from the Regional Council Capital Fund, for the purposes, and 
substantially on the terms and conditions, set forth in the materials presented to this meeting, with 
such changes as the President and Chief Executive Officer of the Corporation or his designee(s) may 
deem appropriate, subject to the availability of funds and the approval of the State Division of the 
Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, subsequent to the 
making of the grant, and each of them hereby is, authorized to take such actions and make such 
modifications to the terms of the grant as he or she may deem necessary or appropriate in the 
administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other necessary 
approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of them 



hereby is, authorized in the name and on behalf of the Corporation to execute and deliver any and 
all documents and to take all actions as he or she may in his or her sole discretion consider to be 
necessary or proper to effectuate the foregoing resolutions. 

* * * 



January 23, 2017 

Regional Council Award - Priority Project - Jamestown (Western New York Region -
Chautauqua County) - National Comedy Center Capital - Regional Council Capital Fund 
(Capital Grant) - Determination of No Significant Effect on the Environment 

RESOLVED, that based on the material submitted to the Directors with respect to the National 
Comedy Center Capital Project, the Corporation hereby determines that the proposed action 
will not have a significant effect on the environment. 

* * * 
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EXHIBIT A 
New Markets Tax Credit Requirements 

Any term used in this Exhibit A and not defined therein shall have the meaning given in the 
General Project Plan or Incentive Proposal. 

If a New Markets Tax Credit ("NMTC") financing structure (requiring ESD to disburse the 
$3,100,000 Grant Proceeds ("Grant Proceeds") in a single lump sum disbursement)) is used for 
the Project, the structure of and all documentation for such financing that affect any use of the 
Grant Proceeds shall be satisfactory to ESD and shall provide for, among other things, 

(A) appropriate disbursement to the entity (the "Upper Tier Lender") aggregating the 
Project's Qualified Equity Investment ("QEI") of the Grant Proceeds (as a portion of 
the QEI) simultaneously with the all of the contributions from the other Project 
investors so that the aggregate QEI is not less than that necessary for the successful 
completion the Project, 

(B) appropriate identification and segregation of the Grant Proceeds so that they are 
held for the benefit of ESD in an appropriate escrow or trust arrangement with the 
Upper Tier Lender, 

(C) the loan (the "Upper Tier Loan") to the Project's Community Development Entity (the 
"COE") by the Upper Tier Lender of the QEI proceeds pursuant to documentation 
that provides for appropriate identification and segregation of the Grant Proceeds so 
that such proceeds, inclusive of any Second Tier Loan (as defined below) 
documentation related to the Grant Procee.ds, are held by the COE for the benefit of 
ESD in an appropriate escrow or trust arrangement with the CDE, 

(D) the loans (collectively the "Second Tier Loans" and individually a "Second Tier Loan") 
to the Developer by the COE of the QEI monies, shall be structured so that the Grant 
Proceeds shall be identified and segregated and lent to the Developer pursuant to 
and as evidenced by a separate note/loan document and mortgage that shall, 

(I) reflect the disbursement requirements set forth in the GOA, (including 
among other requirements the GDA's Design & Construction 
requirements), 

(II) incorporate the all of the requirements with respect to the eligible uses 
of the Grant Proceeds as set forth in the GOA, 

(I II) provide, 

(a) for only quarterly disbursements, 



(b) for the final 10% of the grant proceeds to be withheld and disbursed 
only upon completion of the project, as evidenced by certificates of 
occupancy for each property and any other documentation verifying 
project completion satisfactory to ESD, 

(c) that expenditures incurred prior to the date of the Grantee's written 
acceptance of ESD Incentive Proposal letter cannot be reimbursed by 
using the Grant Proceeds, and 

(d) ESD Grant Proceeds will be subject to pro rata recapture from the 
Developer if any project real property is sold· within 5 years of the 
date of disbursement to the Upper Tier Lender by ESD of the Grant 
Proceeds. 

(IV) be subordinate in priority only to the Second Tier Loan with respect to 
the proceeds of primary lender's loan to the Upper Tier Lender for the 
QEI, 

(V) have priority, pursuant to a subordination agreement signed by the COE 
and all QIE investors, other than the primary lender in its capacity as the 
Project's primary lender, subordinating the Second Tier Loans relating to 
such investors' QEI contributions to the Second Tier Loan relating to the 
ESD Grant Proceeds, 

(E) each of the Upper Tier Lender, the COE, and the Developer shall in a written 
undertaking agree that for the benefit of ESD, 

(I) the Developer shall only use the Grant Proceeds for the eligible uses of 
the Grant Proceeds set forth in the GOA, and the Grant Proceeds shall be 
disbursed only in accordance and compliance with the GOA (including its 
Design & Construction requirements) for reimbursement to the 
Developer of GOA eligible expenses incurred during the course of the 
Project's design and/or construction, 

(II) that with respect to the Grant Proceeds, the aggregate disbursements of 
Second Tier Loans proceeds shall be disbursed to the Developer in the 
proportion that the amount of ESD's QEI investment of the Grant 
Proceeds bears to the amount of the QEI investments of the other QEI 
investors, 

(Ill) 10% of the Grant Proceeds, shall be withheld by the COE and disbursed to 
the Developer only upon completion of the Project, as evidenced by 
certificates of occupancy for each property and any other documentation 
verifying project completion satisfactory to ESD, 



(IV) the COE shall not release the Second Tier Loan funds related to the Grant 
Proceeds until (a) ESD receives the documentation required pursuant to 
the GOA, including invoices and such other documentation as ESD may 
reasonably require, and (b) ESD has given its written approval of such 
release, 

(V) during the periods that Grant Funds are held by each of the Upper Tier 
Lender (prior to disbursement to the COE) and the COE (prior to 
disbursement to the Developer) the Grant Proceeds shall be invested in 
accordance with ESD's Investment Regulations in investments that 
produce the highest rates available to the holder for funds held by the 
holder for such periods, and all amounts received on such investments 
shall be paid quarterly to ESD, and the COE shall provide to ESD, promptly 
after receipt thereof copies of all account statements, and reports in 
accordance with reporting requirements satisfactory to ESD. 

(VI) prior to any disbursement on the Second Tier Loans, the Developer shall 
furnish to the COE and ESD a bond for the payment of all lawful claims of 
subcontractors, materialmen, and workmen arising out of performance of 
the Project work and also a bond for the full performance and completion 
of the Project, and each such bond shall be in a form and signed by a 
surety satisfactory to ESD. 

(VII) no documentation affecting the ESD Grant Proceeds shall be modified or 
supplemented without ESD's prior written consent, and 

(VIII) in the event that the Project is not completed or is terminated, the COE 
must promptly notify ESD, and the COE shall have 2 months from the 
date of such non-completion or termination to propose to ESD the 
redeployment to another program eligible NMTC project located in New 
York State of the remaining Grant Proceeds, and if such project is 
satisfactory to ESD, then the proposed application of such Grant Proceed 
to such project shall be subject to all requirements that ESD determines 
to be applicable to such a project, including, among other requirements, 
environmental, historic preservation, and smart growth reviews, equal 
opportunity and participation of MBEs and WBEs, public hearings, 
appropriate actions, findings, and authorizations by the ESD Directors, 
and review and approval by the Public Authorities Control Board and 
other .government officials. 
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.-J1~~0~mu< I Empire State 
~oRTUNITY Development 

FOR CONSIDERATION 

January 23, 2017 

TO: 

FROM: 

SUBJECT: 

REQUEST FOR: 

The Directors 

Howard A. Zemsky 

Regional Council Award - Priority Project - Olean (Western New York 

Region - Cattaraugus County) - Olean Business Incubation Center 

Capital - Regional Council Capital Fund (Capital Grant) 

Findings and Determinations Pursuant to Section 10(g) of the Act; 

Authorization to Adopt the Proposed General Project Plan; 

Authorization to Make a Grant and to Take Related Actions 

General Project Plan 

I. Project Summary 

Grantee: Olean Business Development Center ("OBDC" or "the Organization"), 
formerly the Cattaraugus Empire Zone Corporation ("CEZC") 

ESD* Investment: 

Project Location: 

Proposed Project: 

Project Type: 

Regional Council: 

A grant of up to $400,000 to be used for a portion of the cost of 

renovation, furniture, fixtures and equipment 

*The New York State Urban Development Corporation doing business 

as Empire State Development ("ESD" or the "Corporation") 

301 N. Union Street, Olean, Cattaraugus County 

Purchase and renovation of building to establish a mixed-use facility for 

business incubation, coworking, experiential learning, anchor tenants 

offering support services, and retail space 

Business Incubator 

The Western New York Regional Economic Development Council 

("REDC") has been made aware of this item. The project is consistent 

with the Regional Plan as it will create jobs, leverage private 

investment, and promote sustainability and community revitalization. 

Empire State Development 
633 Third Avenue, New York, NY 10017 

(212) 803-3100 I www.esd.ny.gov 



II. Project Cost and Financing Sources 

Financing Uses Amount 
Real Estate Acquisition $300,000 
Renovation 1,232,375 
Furniture, Fixtures, & Equipment 270,000 
Soft Costs 209,625 

Total Project Costs $2.012.000 

Financing Sources Amount Percent 
ESD-Grant $400,000 20% 
National Grid-Grant (Clean Incubation 
Grant Program) 100,000 5% 

Cutco Foundation-Grant 200,000 10% 
line of Credit with James E. Stitt* 1,012,000 50% 
Grantee Equity ** 300,000 15% 

Total Project Financing $2,012,000 100% 

*Line of credit for 10 months, ending January 2017; balance converts to 20-year.mortgage 
** Grantee equity is from private donations 

Ill. Project Description 

A. Grantee 

Industry: Economic Development Agency 

Grantee History: 

Ownership: 

Size: 

· The Cattaraugus Empire Zone Corporation was formed in 1988 and was 
responsible for multi-million dollar projects through Cattaraugus County 
as part of the State Empire Zone Program. The Cattaraugus Empire Zone 
Corporation continued to lead local economic development projects long 
after the Empire Zone benefits ended. 

The Olean Business Development Corporation was formed in 2013, with 
many of the same board members as the Cattaraugus Empire Zone 
Corporation. Since the Empire Zone credits were no longer available, 
OBDC decided to form a new economic development corporation to lead 
local efforts in Olean. 

Olean Business Development Corporation is a not-for-profit organization. 

OBDC does not have any employees; work is done through a Shared 
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Market: 

ESD Involvement: 

Competition: 

Past ESD Support: 

B. The Project 

Completion: 

Activity: 

Results: 

Economic Growth 

Services Agreementwith the Greater Olean Area Chamber of Commerce. 

Economic Development 

Cattaraugus Empire Zone Corporation (now Olean Business Development 
Corporation) advised ESD in 2014 that it was looking to create an Olean 
Business Incubation Services Center and required additional funding for a 
portion of renovation costs, equipment, and soft costs in order to move 
the project forward. Cattaraugus applied for funding through Round 4 of 
the Consolidated Funding Application ("CFA") process. In April 2015, the 
Organization was notified that it was awarded a $400,000 grant to assist 
with the business incubation project in Olean. Without ESD assistance to 
help keep the project affordable, this project would not be feasible. 

N/A 

This is the Organization's first project with ESD. 

September 2017 

The project will be split into two phases. Phase I will involve the 
purchase of the building at 301 N. Union Street and build out of the first 
two floors, and approximately one-half of the third floor of the building 
to establish a mixed-use facility for business incubation, co-working, 
experiential learning with anchor tenants offering support services, and 
retail space. 

Phase II will include the completion of the third floor of 301 N. Union 
Street for additional incubator space. 

The project will create an incubator building that now houses an 
innovative education consortium for experiential learning. The project 
will cultivate new mentoring, training, experiential-learning 
opportunities, and create business start-ups. 

Investment Project: No Benefit-Cost Analysis ("BCA") is required since these projects generate 
long-term benefits not captured in the short term period used for the 
BCA and may involve no permanent job commitments. 
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Grantee Contact: 

ESD Project No.: 

Project Team: 

Mr. Lawrence Sorokes, CEO 
120 N. Union Street 
Olean, New York 14760 
Phone: (716) 372-4433 

2707 

Origination 
Project Management 
Contractor & Supplier Diversity 
Finance 
Environmental 

C. Financial Terms and Conditions 

Diego Sirianni 
Cheryl Krazmien 
Geraldine Ford 
John Bozek 
Sao Kang 

1. Upon execution of the grant disbursement agreement, the Grantee shall pay a 
commitment fee of 1% of the $400,000 capital grant ($4,000) and reimburse ESD for 
all out-of-pocket expenses incurred in connection with the project. 

2. The Grantee will demonstrate no materially adverse changes in its financial condition 
prior to disbursement. 

3. The Grantee will be required to contribute a minimum of 10% of the total project cost 
in the form of equity contributed after the Grantee's acceptance of ESD's offer. Equity 
is defined as cash injected into the project by the Grantee or by investors, and should 
be auditable through Grantee financial statements or Grantee accounts, if so 
requested by ESD. Equity cannot be borrowed money secured by the assets in the 
project. 

4. Up to $400,000 will be disbursed to the Grantee in two installments as follows: 
a) an Initial Disbursement of an amount equal to $300,000 upon completion of Phase 

I as described in these materials and as evidenced by a certificate of occupancy 
and/or other documentation verifying project completion, and upon 
documentation of project expenditures of approximately $1.5 million, assuming 
that all project approvals have been completed and funds are available; 

b) a Second Disbursement of an amount equal to $100,000 will be disbursed upon 
documentation of completion of Phase II as described in these materials and as 
evidenced by a certificate of occupancy and/or other documentation verifying 
project completion, and upon documentation of project expenditures in the 
amount of $2,012,000, assuming that all project approvals have been completed 
and funds are available. 

In addition, commencing one year after disbursement ofthe first $300,000 offunds, 
the Grantee will report to ESD every year for five years the following performance 
measures: 
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1. The names of tenants in the business incubator for the previous 12-month 
period. 

2. The total number of employees for each tenant for the previous 12-month 
period. 

Payment will be made upon presentation to ESD of an invoice and such other 
documentation as ES~ may reasonably require. Expenditures must be incurred on or 
after April 20, 2015, to be considered eligible project costs. All disbursements must be 
requested by April 1, 2018. 

5. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $400,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Grantee and the State of New York. In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
amount of assistance approved by the Directors. 

IV. Statutory Basis - Regional Council Capital Fund 

The funding was authorized in the 2014-2015 New York State budget and reappropriated in the 
2015-2016 and 2016-2017 New York State budgets. No residential relocation is required as 
there are no families or individuals residing on the site. 

V. Environmental Review 

ESD staff has determined that the project constitutes a Type II action as defined by the New 
York State Environmental Quality Review Act ("SEQRA") and the implementing regulations of 
the New York State Department of Environmental Conservation. No further environmental 
review is required in connection with the project. 

VI. Non-Discrimination and Contractor & Supplier Diversity 

ES D's Non-Discrimination and Contractor & Supplier Diversity policies will apply to this Project. 
The Recipient shall be required to include minorities and women in any job opportunities 
created, to solicit and utilize Minority and Women Business Enterprise (MWBEs) for any 
contractual opportunities generated in connection with the Project and shall be required to use 
Good Faith Efforts (pursuant to 5 NYCRR §142.8) to achieve an overall MWBE Participation Goal 
of 30% related to the total value of ESD's funding. 

VII. ESD Employment Enforcement Policy 

ESD's Employment Enforcement Policy will not apply since the project will not directly create or 
retain jobs 
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VIII. ESD Financial Assistance Subject to Availability of Funds and Additional Approval 

The provision of ESD financial assistance is contingent upon the availability of funds and the 
approval of the State Division of the Budget. 

IX. Additional Submissions to Directors 

Resolutions 
New York State Map 
Project Finance Memorandum 
Project Photographs 
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January 23, 2017 

Regional Council Award - Priority Project - Olean (Western New York Region -
Cattaraugus County) - Olean Business Incubation Center Capital - Regional Council 
Capital Fund (Capital Grant) Findings and Determinations Pursuant to Section lO(g) of 
the Act; Authorization to Adopt the Proposed General Project Plan; Authorization to 
Make a Grant and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Upstate Empire State Development Corporation 
(the "Corporation"), relating to the Olean (Western New York Region - Cattaraugus County) -
Olean Business Incubation Center Capital - Regional Council Capital Fund - (Capital Grant) 
Project (the "Project"), the Corporation hereby determines pursuant to Section lO(g) of the 
New York State Urban Development Corporation Act of 1968, as amended (the "Act"), that 
there are no families or individuals to be displaced from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to the Olean Business Development Corporation (formerly Cattaraugus Empire Zone 
Corporation) a grant for a total amount not to exceed Four Hundred Thous.and Dollars 
($400,000) from the Regional Council Capital Fund, for the purposes, and substantially on the 
terms and conditions, set forth in the materials presented to this meeting, with such changes as 
the President and Chief Executive Officer of the Corporation or his designee(s) may deem 
appropriate, subject to the availability of funds and the approval of the State Division of the 
Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, subsequent to 
the making of the grant, and each of them hereby is, authorized to take such actions and make 
such modifications to the terms of the grant as he or she may deem necessary or appropriate in 
the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 



RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 
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~~:0~oR1< I Empire State 
~o•ruNin Development 

FOR CONSIDERATION 
January 23, 2017 

TO: 

FROM: 

SUBJECT: 

REQUEST FOR: 

The Directors 

Howard A. Zemsky 

Statewide - Restore New York Communities - Capital Grants 

Land Use Improvement Findings and Determinations Pursuant to 
Sections 10 (c), 10 (g) and 16-n of the Act; Authorization to Adopt the 
Proposed General Project Plan; Authorization to Make A Grant and to 
Take Related Actions; Determination of No Significant Effect on the 
Environment 

General Project Plan 

I. Project Summary 

Grantee Project Name Proj # Grant 
Village, 

County 
Town, City 

City of New 
Olean - RESTORE II -

A Agway Demolition W088 $1,000,000 Olean Cattaraugus 
Olean 

Project 

TOTAL $1,000,000 

II. Program Description 

A. Background 

In the 2006-07 and 2007-08 enacted New York State Budgets, ESD received a $300 million 
appropriation for the Restore New York's Communities initiative ("Restore NY" or the 
"Program"), which was allocated as follows: up to $50 million in FY 06-07, $100 million in FY 07-
08, and $150 million in FY 08-09. The purpose of the Program is to revitalize urban areas and 
stabilize neighborhoods as a means to attract residents and businesses. Restore NY funds 
municipally sponsored projects for the demolition, deconstruction, rehabilitation, or 
reconstruction of vacant, obsolete or surplus structures. 

On October 27, 2006, the successful Restore NY Round 1 award winners were announced, and 
included 79 different projects in 55 localities. The range of selected projects is large and 

Empire State Development 
633 Third Avenue, New York, NY 10017 

(212) 803-3100 I www.esd.ny.gov 



diverse; and to the extent possible, funding was awarded in, a geographically proportionate 
manner. 

Special consideration was given to projects located in Brownfield Opportunity Areas and Empire 
Zones; those affected by flooding in June 2006; and communities with severe economic distress 
or dislocation. 

The 64 Restore NY Round 2 award winners were announced on January 15, 2008. Projects 
were chosen with the intent of connecting community initiatives with economic development 
goals to serve as catalysts for future development and growth. Priority was given to those 
projects that would serve to revitalize urban cores, leverage private investment and bring 
future business expansion to New York's communities. 

On September 2, 2009, Governor David A. Paterson announced the award of 79 projects for 
Restore NY Round 3. These projects span across the New York State in 74 localities as part of 
the continued effort to revitalize urban areas, stabilize neighborhoods and invite renewed 
investment in economically distressed communities. 

B. The Project 

ESD will make a grant to the Grantee for the purpose of enhancing the Grantee's capacity to 
provide support in revitalizing urban areas and stabilizing neighborhoods as a means to attract 
residents and businesses in New York State. ESD will enter into an agreement with each 
Grantee that will stipulate the manner in which funds will be disbursed. 

The attached project schedule provides a more detailed description of the recommended 
project. 

Ill. Statutory Basis 

Restore New York Communities Findings: 
Land Use Improvement Project 

1. The area in which the project is to be located is a substandard or unsanitary area, or is in 
danger of becoming a substandard or unsanitary area and tends to impair or arrest 
sound growth and development of the municipality. 
See attached Project Schedule. 

2. The project consists of a plan or undertaking for the clearance, replanning, 
reconstruction and rehabilitation of such area and for recreational and other facilities 
incidental or appurtenant thereto. 
See attached Project Schedule. · 



3. The plan or undertaking affords maximum opportunity for participation by private 
enterprise, consistent with the sound needs of the municipality as a whole. 
See attached Project Schedule. 

4. There are no families or individuals displaced from the Project area. 
No residential relocation is required because there are no families or individuals residing 
on the site. 

IV. Environmental Review 

Unless otherwise noted on a project summary, ESD staff has determined that the project 
described in Schedule A constitutes a Type II action as defined by the New York State 
Environmental Quality Review Act ("SEQRA") and the implementing regulations for the 
New York State Department of Environmental Conservation. No further environmental review 
is required in connection with the project. 

V. Non-Discrimination and Contractor & Supplier Diversity 

Pursuant to New York State Executive Law Article 15-A, ESD recognizes its obligation under the 
law to promote opportunities for maximum feasible participation of certified minority and 
women-owned businesses in the performance of ESD contracts. Accordingly, ESD's 
Non-discrimination and Contractor & Supplier Diversity policies will apply to the project. 

Unless otherwise specified in the project summary, grantees shall use their "Good Faith Efforts" 
to achieve an overall Minority and Women Business Enterprise ("MWBE") Participation Goal of 
23% related to the total value of ESD's funding. This shall include a Minority Business 
Enterprise ("MBE") Participation go~I of 13% and a Women Business Enterprise ("WBE") 
Participation goal of 10%. Grantee shall use Good Faith Efforts to solicit and utilize MWBEs for 
any contractual opportunities generated in connection with the project and to include 
minorities and women in any job opportunities created by the project. 

VI. ESD Employment Enforcement Policy 

ESD's Employment Enforcement Policy will not apply since the projects will not directly create 
or retain jobs. 

VII. ESD Financial Assistance Subject to Availability of Funds and Additional Approval 

The provision of ESD financial assistance is contingent upon the availability of funds and the 
approval of the State Division of the Budget. 



VIII. Additional Submissions to Directors 

Resolutions 
Map 
Project Summary 



January 23, 2017 

Statewide - Restore NY Communities - Capital Grant - Land Use Improvement 
Findings and Determinations Pursuant to Sections 10 (c), 10 (g) and 16-n of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make A 
Grant and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Restore NY 
Communities Capital Grant Project (the "Project"), the Corporation hereby determines 
pursuant to Sections 16-n and 10 of the New York State Urban Development Corporation Act of 
1968, as amended (the "Act"), that 

1. The area in which the project is to be located is a substandard or unsanitary area, or is in 
danger of becoming a substandard or unsanitary area and tends to impair or arrest 
sound growth and development of the municipality. 

2. The project consists of a plan or undertaking for the clearance, replanning, 
reconstruction and rehabilitation of such area and for recreational and other facilities 
incidental or appurtenant thereto. · 

3. The plan or undertaking affords maximum opportunity for participation by private 
enterprise, consistent with the sound needs of the municipality as a whole. 

4. There are no families or individuals displaced from the Project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, are hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that upon written findings of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written findings being made, the President and Chief 
Executive Officer of the Corporation or his designee(s) be, and each of them hereby is, 
authorized to make a to grant to the party and for the amount listed below from Restore NY 
Communities, for the pu.rposes, and substantially on the terms and conditions, set forth in the 
materials presented to this meeting, with such changes as the President and Chief Executive 
Officer of the Corporation or his designee(s) may deem appropriate, subject to the availability 
of funds and the approval of the State Division of the Budget; and be it further 



RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

Restore NY Communities - Project Summary Table 

Grantee Project Name Proj # Grant 
Village, 

County 
Town, City 

City of New 
Olean - RESTORE II -

A Agway Demolition W088 $1,000,000 Olean Cattaraugus 
Olean 

Project 

TOTAL $1,000,000 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized in the name and on behalf of the Corporation to 
execute and deliver any and all documents and to take all actions as he or she may in his or her 
sole discretion consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 
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Grantee: 

Beneficiary: 

ESD Investment: 

Project Locations: 

Proposed Project: 

Project Type: 

Regional Council: 

Background: 

A. Olean - RESTORE II - Olean Gateway (W088) 
January 23, 2017 

General Project Plan 

City of Olean ("Olean" or the "City") 

Olean Gateway LLC ("Olean Gateway") 

A grant of up to $1,000,000 to be used for demolition costs and 
infrastructure improvements. 

Olean, Cattaraugus County 
1404-1406 Buffalo Street, Olean 
1420 Buffalo Street, Olean 

Demolition and infrastructure costs 

Site Redevelopment 

The Western New York Regional Economic Development Council has 
been made aware of this item. The project predates the Regional Council 
Initiative. The project is consistent with the Regional Plan to redevelop 
underutilized sites create jobs, generate additional revenues, improve 
environmental quality and create economic opportunities. 

Grantee History - The City of Olean was established in 1823, and is the major commerce 
and industrial center for Cattaraugus County. Between 1830 and 1850, Olean was known 
for timber production and as a major hub of rail travel. For a short time, the City was the 
world's largest oil depot and the home of oil executive and NYS Governor, Frank W. 
Higgins. Olean's key location along the Allegheny River, combined with the establishment 
of rail service, resulted in the development of a strong industrial corridor. Over the years, 
with the decline of rail and water-based transportation, the City experienced an erosion of 
its manufacturing base as companies closed, consolidated operations, or moved out of 
state. 

In 2011, the City adopted the Olean Urban Renewal Plan to identify unmet community 
needs while addressing issues involving preserving neighborhood character, promoting 
diverse housing, facilitating redevelopment and encouraging local employment. 
Additionally, the City formed a Downtown Restoration Task Force, which identified a vision 
for a walkable Olean by easing traffic flow through improving street designs. 

Beneficiary History-The project developer is Olean Gateway LLC, a single purpose entity 



Olean - RESTORE 11 - Olean Gateway (W088) 

January 23, 2017 

formed by the principals of the Krog Group, LLC and Benchmark Turnkey, both entities are 
based in Erie County. 

ESD Involvement - In 2007, the City received $1 million Restore New York Communities 
Initiative ("RESTORE") Round II Award to assist with the demolition of nine, long-vacant 
structures and clean-up of an environmentally-challenged, 19.249-acre, 2-parcel site which 
operated as two oil refineries, Eastman Refinery and Exxon/Mobil Refinery Works, until the 
mid-1950's. From 1964 to 1984, the site was also part of an Agway, Inc. fertilizer 
production operation. 

The Project Location, which had been vacant since the 1980's, was re-purchased by 
Exxon/Mobil to undergo environmental remediation, and in 2009, it was enrolled in the 
NYS Department of Environmental Conservation ("DEC") Brownfield Cleanup Program. In 
2010, Exxon/Mobil demolished the above-grade structures, removed underground refinery 
pipe network, and installed a groundwater monitoring system as part of the NYS DEC 
approved Remedial Work Plan. 

In response to a request for proposal by Exxon/Mobil, Olean Gateway agreed to purchase 
the Project Location for $1 with the intent of completing remediation efforts and 
constructing a phased retail complex, including a hotel, given its immediate access to 1-86. 
Subsequently, the City requested ESD's permission to utilize the RESTORE funds, originally 
intended for structural demolition, to assist with the demolition of remaining sub-level 
foundations, as well as offset necessary road/utility infrastructure costs required to 
prepare the former, vacant brownfield site for future development. 

Past ESD Support - Funding for the past five years to the Grantee is summarized in the 
following chart: 

Date Start (ESD Date End 
Program Project# Amount Directors' Approval (Project Completion: Purpose 

date) Contract Expiration) 

Capital - N. Union 
X648 $800,000 January 15, 2015 October 31, 2016 Street 

Regional Council 
Reconstruction 

Capital Fund 
Capital - E. State 

X649 $500,000 December 19, 2013 August 7, 2014 Street 
Reconstruction 

The Project: 

Completion -July 2016 
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Olean - RESTORE II - Olean Gateway (W088) 
January 23, 2017 

Activity - The project included the demolition of sub-level concrete slabs and foundations, 
which were recycled into fill, and site utility and infrastructure work including water 
service, storm and sanitary sewers, sidewalks, curbing, road paving, light poles, landscaping 
and traffic mitigation. The project also included the extension of the existing Constitution 
Avenue, which Olean Gateway will construct to City specifications and following 
completion, will be City-owned and maintained. 

Results - The project provided utility/road infrastructure improvements that would 
otherwise be a direct expense of the City and prepared the site for future phased 
development which would include commercial and retail uses. Additionally, the project 
has returned a long-vacant property to the tax rolls; encouraged adjacent property 
development; created jobs; and attracted passing motorists to the Olean area given the 
Project Location is visible by 1-86 travelers. 

Financing Uses Amount Financing Sources Amount 
Demolish Foundations $362,000 ESD Grant $1,000,000 
Utilities 319,000 Olean Gateway, LLC 390,000 
Entry Rd. & Buffalo St. 

709,000 
Traffic Mitigation 
Total Project Costs $1,390,000 Total Project Financing $1,390,000 

Grantee Contact- Ms. Mary L. George 
Olean Municipal Building 
101 East State Street 
Olean, New York 14760 
Phone: (716) 376-5647 

Beneficiary Contact- Mr. Paul R. Neureuter, President 
4 Centre Drive 

Project Team: 

Orchard Park, New York 14127 
Phone: (817) 667-1234 

Project Management 
Contractor & Supplier Diversity 
Environmental 

Financial Terms and Conditions: 

Cheryl Krazmien 
Geraldine Ford 
Soo Kang 

Percent 
72% 
28% 

100% 

1. Upon execution of the grant disbursement agreement, the City will reimburse ESD for 
all out-of-pocket expenses incurred in connection with the project. 

2. The City will be obligated to advise ESD of any materially adverse changes in its 
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Olean - RESTORE II - Olean Gateway (W088) 
January 23, 2017 

financial condition prior to disbursement. 

3. The City will ensure the contribution of at least a 10% match of the grant amount to 
the Project. 

4. Up to $1,000,000 will be disbursed to Grantee upon documentation of project costs 
totaling $1,390,000 and upon completion of the project substantially as described in 
these materials, assuming that all project approvals have been completed and funds 
are available. Payment will be made upon presentation to ESD of an invoice and such 
other documentation as ESD may reasonably require. 

Expenses must be incurred on or after January 15, 2008 to be considered reimbursable 
project costs. Previously expended funds may be applied toward match requirements 
retroactive to June 23, 2006, when the Restore New York Legislation was enacted. 

5. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $1,000,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the City and the State of New York. In no 
event shall the total amount of any assistance to be so reallocated exceed the total 
amount of assistance approved by the Directors. 

Environmental Review: 
The City of Olean Planning Board, as lead agency, has completed an environmental review of 
the proposed Olean Gateway Redevelopment project, pursuant to the requirements of the 
State Environmental Quality Review Act ("SEQRA") and the implementing regulations of the 
New York State Department of Environmental Conservation. This review found the project to 
be a Type I Action, which would not have a significant effect on the environment. The lead 
agency issued a Negative Declaration on January 12, 2015. ESD staff reviewed the Negative 
Declaration and supporting materials and concurs. It is recommended that the Directors make 
a Determination of No Significant Effect on the Environment. 

Non-Discrimination and Contract & Supplier Diversity: 
Pursuant to New York State Executive Law Article 15-A, ESD recognizes its obligation under the 
law to promote opportunities for maximum feasible participation of certified minority-and 
women-owned businesses (MWBEs) in the performance of ESD projects and procurements. 
The ESD Office of Contractor and Supplier Diversity have reviewed the project and have 
determined that there exists no potential for MWBE participation. As such, participation goals 
will not be established or required for this project. 

Smart Growth Public Infrastructure Review: 
Pursuant to the requirements of the State Smart Growth Public Infrastructure Policy Act (the 
"SG Act"), ESD's Smart Growth Advisory Committee has reviewed a Smart Growth Impact 
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Olean - RESTORE II - Olean Gateway (W088) 
January 23, 2017 

Statement for the project and found that the project is consistent with the State Smart Growth 
Public Infrastructure Criteria ("Smart Growth Criteria"). The designee of the Chief Executive 
Officer of the Corporation has attested that the project, to the extent practicable, meets the 
relevant Smart Growth Criteria set forth in the SG Act. 

Statutory Basis-Restore NY Communities: 
Land Use Improvement Project Findings 

1. The area in which the project is to be located is a substandard or insanitary area, or is in 
danger of becoming a substandard or insanitary area and tends to impair or arrest 
sound growth and development of the municipality. 
The project involves the demolition of sublevel concrete slabs and foundations from 
previously demolished vacant commercial structures, which has been deemed by the 
City to arrest sound growth and development in the area. 

2. The project consists of a plan or undertaking for the clearance, replanning, 
reconstruction and rehabilitation of such area and for recreational and other facilities 
incidental or appurtenant thereto. 
The Project Locations are located are contained within the City's recently approved New 
York State Designated Brownfield Opportunity Study Area. The two parcels, along with 
three additional parcels owned by the Beneficiary and located between Buffalo Street, 
Wayne Street and the east-west Western New York and Pennsylvania railroad corridor, 
represent the largest and most prominent potential redevelopment area in the 
City. Upon remediation, the envisioned development activities seek to bolster the local 
and regional economy through expanded job opportunities and increased tax revenue. 

3. The plan or undertaking affords maximum opportunity for participation by private 
enterprise, consistent with the sound needs of the municipality as a whole. 
The City published a property assessment list and held a public hearing on the project at 
the time of application. The City will ensure compliance with all applicable local laws 
and regulations. 

4. The requirements of Section 10(g) of the Act are satisfied. 
There are no families or individuals displaced from the Project area. 
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January 23, 2017 

Olean (Western New York Region - Cattaraugus County) - Olean - RESTORE II -
Agway Demolition - Restore NY Communities 07-08 - Determination of No Significant 
Effect on the Environment 

RESOLVED, that based on the material submitted to the Directors with respect to the Olean -
RESTORE II Agway Demolition Project, the Corporation hereby determines that the proposed 
action will not have a significant effect on the environment. 



Olean - RESTORE II - Olean Gateway, W088 

New street constructed extending Constitution Avenue east into the new development area. 

West/northwest view at the intersection of Constitution Avenue 



Olean - RESTORE II - Olean Gateway, W088 
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FOR CONSIDERATION 
January 23, 2017 

TO: 

FROM: 

SUBJECT: 

REQUEST FOR: 

The Directors 

Howard A. Zemsky 

Regional Council Award - Utica (Mohawk Valley Region - Oneida 
County) - Trenton Technology Capital - Regional Council Capital Fund 
(Capital Grant) 

Findings and Determinations Pursuant to Section lO(g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; 
Authorization to Make a Grant and to Take Related Actions 

General Project Plan 

I. Project Summary 

Grantee: Trenton Technology, Inc. ("Trenton" or the "Company") 

ESD* Investment: 

Project Location: 

Proposed Project: 

Project Type: 

Regional Council: 

A grant of up to $1,000,000 to be used for a portion of the cost of 
renovations 

* The New York State Urban Development Corporation doing business 
as Empire State Development "ESD" or the "Corporation") 

2007 Beechgrove Place, Utica, Oneida County 

Renovation of a 143,000-square-foot vacant space for hi-tech office and 
manufacturing space and expand existing operations 

Business expansion involving job retention and creation 

The project is consistent with the Mohawk Valley Regional Economic 
Development Council's Plan to attract new technologies and industries to 
the Mohawk Valley Region. 

Empire State Development 
633 Third Avenue, New York, NY 10017 

(212) 803-3100 I www.esd.ny.gov 



Employment: Initial employment at time of ESD incentive proposal: 
Current employment level: 
Minimum employment on January 1, 2018: 

181 
227 
211 

*New employees cannot be transferred from other NYS locations 

II. Project Cost and Financing Sources 

Financing Uses Amount 
Construction/Renovation $6,000,000 
Machinery and Equipment 3,500,000 
Relocation Expenses 500,000 
Accounting & Related Expenses 420,000 

Total Project Costs $10.420.000 

Financing Sources Amount Percent RateLTermLLien 
ESD-Grant $1,000,000 10% 
NBT Bank Line of Credit 2,000,000 19% floating @WSJ prime - .5%/ 

revolving/ A/R & inventory 
Company Equity 7,420,000 71% 

Total Project Financing $10,420,000 100% 

Ill. Project Description 

A. Company 

Industry: Design and manufacturing of industrial computers 

Company History: 

Ownership: 

Size: 

Market: 

Established in 1979 as a refurbishment facility, Trenton Technology has 
evolved into a full-service custom manufacturer of printed circuit 
assemblies, sub-assemblies, and final assemblies. With all design, 
engineering, manufacturing, and support teams and facilities located in 
the United States, Trenton is able to maintain the control required to 
ensure dependable delivery of computing hardware components and to 
attain the high standards for quality that are the hallmark of Trenton's 
reputation. 

The Company is a family owned S-Corp. 

All facilities are located in Utica, NV. 

Trenton's major customers include military/aerospace, government, 
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ESD Involvement: 

Competition: 

Past ESD Support: 

B. The Project 

Completion: 

Activity: 

Results: 

medical, telephony, industrial automation, security, and others requiring 
performance, precision, and reliability in meeting the demands of 
computing environments where dependability, data resilience, and 
application integrity are critical. Trenton's competition is global and 
wide-ranging and includes contract manufacturers and producers of 
industrial computing products of all sizes-from other small, family
owned companies to huge multinational public corporations like 
Flextronics, Jabil Circuits and Advantech. 

Trenton Technology was looking to expand in order to keep up with the 
growth of its current customers and have the capacity and infrastructure 
in place to take on new business. This project brings its facility up to the 
current industry standards. The Company has been able to consolidate 
operations from a disjointed mix of floors and various rooms into a 
consolidated floor space. 

As a result of the Governor's Regional Economic Development Council 
Initiative, Trenton Technology was awarded a Round 4 grant for 
$1,000,000 to assist with the project. The Company was also awarded up 
to $500,000 in Excelsior Jobs Program tax credits. 

N/A 

This is the Company's first project with ESD. 

December 2016 

Trenton Technology renovated a 143,000-square-foot vacant structure 
into an industry-standard high tech area for relocation of an industrial 
computer factory to rival the technical abilities of the largest 
international competitors. Trenton Technology renovated the space 
specifically for advanced design and manufacturing of electronic 
products used for military, industrial, and commercial applications. The 
renovations include specialized flooring, temperature/humidity controls, 
and other requirements unique to this type of manufacturing. The 
renovation/expansion will enable the Company to keep up with the 
growth of current customers and to have the infrastructure in place to 
service new customer/business demand. 

Retain 181 existing jobs and create 30 new jobs. The Company has 
already exceeded its job commitment, having created 46 new jobs. 
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Business Investment 
Project: Benefit-Costs Evaluations are used in evaluating projects that are 

categorized as Business Investment, Infrastructure Investment, and 
Economic Growth Investment and that involve 1) job retention and/or 
creation and/or 2) construction-related activity. For Business Investment 
projects, benefits typically reflect the impact of both jobs and 
construction-related activity. For Infrastructure Investment and 
Economic Growth Investment projects, which generate long-term 
benefits not captured in the period of analysis and may involve no 
permanent job commitments, the estimated benefits typically reflect 
only construction-related activity. 

Evaluated over a seven-year period, the following are anticipated project 
impacts (dollar values are present value): 
• Fiscal benefits to NYS government from the project are estimated 

at $8,407,312; 
• Fiscal cost to NYS government is estimated at $1,000,000; 
• Project cost to NYS government per direct job is $8,496; 
• Project cost to NYS government per job (direct plus indirect ) is 

estimated at $4,039; 
• Ratio of project fiscal benefits to costs to NYS government is 

8.41:1; 
• Fiscal benefits to all governments (state and local) are estimated 

at $13,789,390; 
• Fiscal cost to all governments is $1,000,000; 
• All government cost per direct job is $8,496; 
• All government cost per total job is $4,039; 
• The fiscal benefit to cost ratio for all governments is 13.79:1; 
• Economic benefits (fiscal plus total net resident disposable 

income from project employment) are estimated at $66,542,614, 
or $268,763 per job (direct and indirect); 

• The economic benefit to cost ratio is 66.54:1; 
• Project construction cost is $6,500,000, which is expected to 

generate 70 direct job years and 33 indirect job year of 
employment; 

• For every permanent direct job generated by this project, an 
additional 1.12 indirect jobs are anticipated in the state's 
economy; 

• The payback period for NYS costs is two years. 

See Projeet Summary Benefit-Cost Evaluation (attached) for detail 
and definitions. 
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Grantee Contact: 

ESD Project No.: 

Project Team: 

Albert Mazloom, CEO 
1001 Broad Street 
Utica, NY 13501 
Phone:315-797-7534 

Z727 

Origination 
Project Management 
Contractor & Supplier Diversity 
Finance 
Environmental 

C. Financial Terms and Conditions 

Joseph Falcone 
Laura Bartosik 
Denise Ross 
Jonevan Hornsby 
Soo Kang 

1. Upon execution of the grant disbursement agreement, the Company shall pay a 
commitment fee of 1% of the $1,000,000 capital grant ($10,000) and reimburse ESD 
for all out-of-pocket expenses incurred in connection with the project. 

2. The Company will demonstrate no materially adverse changes in its financial condition 
prior to disbursement. 

3. The Company will be required to contribute a minimum of 10% of the total project 
cost in the form of equity contributed after the Company's acceptance of ESD's 
offer. Equity is defined as cash injected into the project by the Company or by 
investors, and should be auditable through Company financial statements or Company 
accounts, if so requested by ESD. Equity cannot be borrowed money secured by the 
assets in the project. 

4. Prior to disbursement, the Company must employ at least the number of Full-time 
Permanent Employees set forth as the Baseline Employment in the table below. A Full
time Permanent Employee shall mean (a) a full-time, permanent, private-sector 
employee on the Grantee's payroll, who has worked at the Project Location for a 
minimum of thirty-five hours per week for not less than four consecutive weeks and 
who is entitled to receive the usual and customary fringe benefits extended by 
Grantee to other employees with comparable rank and duties; or (b) two part-time, 
permanent, private-sector employees on Grantee's payroll, who have worked at the 
Project Location for a combined minimum of thirty-five hours per week for not less 
than four consecutive weeks and who are entitled to receive the usual and customary 
fringe benefits extended by Grantee to other employees with comparable rank and 
duties. 

5. Up to $1,000,000 will be disbursed to Grantee in three installments as follows: 
a) An initial disbursement of an amount equal to 50% of the grant ($500,000) upon 

completion of the project substantially as described in these materials, 
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documentation of construction/renovation project costs totaling $5,210,000, a 
Certificate of Occupancy or other documentation verifying project completion as 
ESD may require, and documentation of the employment of at least 181 Full-time 
Permanent Employees at the Project Location, assuming that all project approvals 
have been completed and funds are available; 

b) A Second Disbursement of an amount equal to 25% ofthe grant ($250,000) upon 
documentation of additional project costs totaling $2,605,000 ($7,815,000 
cumulatively), and employment of at least 196 Full-Time Permanent Employees at 

the Project Location (employment increment of 15), provided Grantee is in 
otherwise in compliance with program requirements. 

c) A Third Disbursement of an amount equal to 25% of the grant ($250,000) upon 
documentation of cumulative project costs totaling $10,420,000, and employment 
of at least 211 Full-Time Permanent Employees at the Project Location 
(employment increment of 15), provided Grantee is otherwise in compliance with 
program requirements. 

Payment will be made upon presentation to ESD of an invoice and such other 
documentation as ESD may reasonably require. Expenses must be incurred on or after 
December 16, 2014, to be considered eligible project costs. All disbursements must be 
requested by April 1, 2018. 

6. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $1,000,000, for this project if ESD determines that the reallocation of the 

assistance would better serve the needs of the Company and the State of New York. In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
amount of assistance approved by the Directors. 

7. In consideration for the making of the Grant, Grantee will achieve the Employment 
Goals set forth in Column B of the table below. If the Full-time Permanent Employee 

Count for the year prior to the reporting date set forth in Column A of the table below 
is less than eighty-five percent (85%) of the Employment Goal set forth in Column B 
(an "Employment Shortfall"), then upon demand by ESD, Grantee shall be obligated to 
repay to ESD a portion of each disbursement of the Grant, as follows: 

The Recapture Amount is based on the time that has lapsed between when the Grant 
funds were disbursed and when the Employment Shortfall occurred. The Recapture 
Amount shall be calculated by aggregating the Recapture Amount for each 
disbursement of the Grant, which in each instance shall be equal to: 

(i) 100% of the disbursed amount if the Employment Shortfall occurred in the 
calendar year that the disbursement was made, or in the first full calendar year 
after the disbursement was made; 

(ii) 80% of the disbursed amount if the Employment Shortfall occurred in the second 
full calendar year after the disbursement was made; 

(iii) 60% of the disbursed amount if the Employment Shortfall occurred in the third 
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full calendar year after the disbursement was made; 
(iv) 40% of the disbursed amount if the Employment Shortfall occurred in the fourth 

full calendar year after the disbursement was made; 
(v) 20% of the disbursed amount if the Employment Shortfall occurred in the fifth 

full calendar year after the disbursement was made. 

The Grantee's number of Full-time Permanent Employees shall be deemed to be the 
greater of the number as of the last payroll date in the month of December for such 
year or the average employment for the 12 month period computed by quarter. 

Baseline Employment 181 

A B 

Reporting Date Employment Goals 

February 1, 2017 181+X+Y 
February 1, 2018 181+X+Y 
February 1, 2019 181+X+Y 
February 1, 2020 181+X+Y 

X = Grantee's Employment Increment that will be the basis of the Second Disbursement of the Grant as 
described in section C.5 above (i.e. X=15, and Employment Goals shall equal [181 + X = 196] if the 
Second Disbursement is made, in the year such disbursement is made and for each year thereafter). If 
the Second Disbursement has not yet been made then X=O. 
Y =Grantee's Employment Increment that will be the basis of the Third Disbursement of the Grant as 
described in section C.5 above (i.e. Y=15, and Employment Goals shall equal (181 + X + Y = 211] if the 
Third Disbursement is made, in the year such disbursement Is made and for each year thereafter). If 
the Third Disbursement has not yet been made then Y=O. 

IV. Statutory Basis - Regional Council Capital Fund 

The funding was authorized in the 2014-2015 New York State budget and reappropriated in the 
2015-2016 and 2016-2017 New York State budgets. No residential relocation is required as 
there are no families or individuals residing on the site. 

V. Environmental Review 

ESD staff has determined that the project constitutes a Type II action as defined by the New 
York State Environmental Quality Review Act ("SEQRA") and the implementing regulations of 
the New York State Department of Environmental Conservation. No further environmental 
review is required in connection with the project. 

VI. Non-Discrimination and Contractor & Supplier Diversity 

ESD's Non-Discrimination and Contractor & Supplier Diversity policies will apply to this Project. 
Trenton shall be required to include minorities and women in any job opportunities created, to 
solicit and utilize MWBEs for any contractual opportunities generated in connection with 
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the Project and to use Good Faith Efforts (pursuant to 5 NYCRR §142.8) to achieve an overall 
Minority and Women Business Enterprise ("MWBE") Participation Goal of 30% related to the 
total value of ESD's funding. 

VII. ESD Financial Assistance Subject to Availability of Funds and Additional Approval 

The provision of ESD financial assistance is contingent upon the availability of funds and the 
approval of the State Division of the Budget. 

VIII. Additional Submissions to Directors 

Resolutions 
New York State Map 
Benefit-Cost Analysis 
Project Finance Memorandum 
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January 23, 2017 

Regional Council Award -Utica (Mohawk Valley Region - Oneida County) - Trenton 
Technology Capital - Regional Council Capital Fund (Capital Grant) - Findings and 
Determinations Pursuant to Section lO(g) of the Act; Authorization to Adopt the 
Proposed General Project Plan; Authorization to Make a Grant and to Take Related 
Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Trenton Technology 
Capital -- Regional Council Capital Fund (Capital Grant) Project (the "Project"), the Corporation 
hereby determines pursuant to Section lO(g) of the New York State Urban Development 
Corporation Act of 1968, as amended (the "Act"), that there are no families or individuals to be 
displaced from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to Trenton Technology, Inc. a grant for a total amount not to exceed One Million Dollars 
($1,000,000) from the Regional Council Capital Fund, for the purposes, and substantially on the 
terms and conditions, set forth in the materials presented to this meeting, with such changes as 
the President and Chief Executive Officer of the Corporation or his de~ignee(s) may deem 
appropriate, subject to the availability of funds and the approval of the State Division of the 
Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, subsequent to 
the making of the grant, and each of them hereby is, authorized to take such actions and make 
such modifications to the terms of the grant as he or she may deem necessary or appropriate in 
the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 



any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 
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Project Summary 
Benefit-Cost Evaluation1 

Trenton Technology, Inc. - Business Investment 

Benefit-Costs Evaluations are used in evaluating projects that are categorized as Business Investment, Infrastructure 
Investment, and Economic Growth Investment and that involve 1) job retention and/or creation and/or 2) 
construction-related activity. For Business Investment projects, benefits reported in the table below typically reflect 
the impact of both jobs and construction-related activity. For Infrastructure Investment and Economic Growth 
Investment projects, which generate long-term benefits not captured in the period of analysis and may involve no 
permanent job commitments, the table typically reflects only construction-related activity. Benchmarks for each type 
of project are noted in the footnotes. 

Initial Jobs: 181 (retained) 
New Jobs: 46 over two years 

Project Results 
Evaluation Statistics NYS Gov't. 

Fiscal Costs3 $1,000,000 

Fiscal Benefits4 $8,407,312 

Fiscal Cost /Direct Job $8,496 

Fiscal Cost/Total Jobs $4,039 

Fiscal B/C Ratio 8.41 

Project 
Results 

Economic Benefits5 $66,542,614 

Econ. Benefits/Total Jobs $268,763 

Economic B/C Ratio 66.54 

Construction Job Years (Direct): 
Construction Job Years (Indirect): 

NYS Gov't. Project Results 
Benchmarks2 State & Local 

Government 

$794,250 $1,000,000 

$2,085,600 $13,789,390 

$3,000 $8,496 

$1,424 $4,039 

7.00 13.79 

Benchmarks 

$119,468,000 

$147,600 

75.00 

70 
33 

State & Local 
Government 
Benchmarks 

$1,020,500 

$4,271,980 

$4,110 

$1,964 

10.60 

1 Dollar values are present value calculated over a 7-year period. Separate evaluations are made and reported for New 
York State government assistance alone and for State and Local government. 

2 The current project evaluation results (both fiscal and economic) are compared to performance measure 
benchmarks based on results of a sample of ESD non-retail projects. Business Investment project benchmarks are 
7.00 (Fiscal) and 75.00 (Economic). Infrastructure Investment (or Economic Growth Investment) project benchmarks 
are 3.00 (Fiscal) and 30.00 (Economic). 

3 Fiscal cost includes the value of grants, loans and associated default risks, and discretionary subsidies (such as tax 
exemptions or abatements on sales, property, and interest income). 

4 Fiscal benefits are the loan repayments and tax revenues to New York State and Local governments generated by 
project activity. This includes estimated taxes on personal incomes from project direct and indirect employment, 
corporate and business incomes, excise and user taxes, property taxes, and other taxes. 

5 Economic benefits are estimated project benefits measuring fiscal flows to government plus net resident disposable 
income from project direct and indirect employment net of transfers, without adjusting for individual income earners' 
opportunity cost of employment. 
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FOR CONSIDERATION 
January 23, 2017 

TO: 

FROM: 

SUBJECT: 

REQUEST FOR: 

The Directors 

Howard A. Zemsky 

Regional Council Award - Wappingers Falls (Mid-Hudson Region -
Dutchess County) - Hudson Valley Lighting Capital - Regional Council 
Capital Fund (Capital Grant) 

Findings and Determinations Pursuant to Section lO(g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; 
Authorization to Make a Grant and to Take Related Actions 

General Project Plan 

I. Project Summary 

Grantee: Hudson Valley Lighting, Inc. ("HVL" or the "Company") 

ESD* Investment: 

Project Location: 

Proposed Project: 

Project Type: 

Regional Council: 

A grant of up to $705,000 to be used for a portion of the cost of real 
estate acquisition, construction, renovations and the purchase of 
furniture, fixtures, machinery and equipment 

* The New York State Urban Development Corporation doing business as 
Empire State Development ("ESD" or the "Corporation") 

151 Airport Drive, Wappingers Falls, Dutchess County 

Purchase and upgrade of a 262,000-square-foot assembly and 
distribution facility to serve as corporate headquarters, warehousing 
and manufacturing space 

Business expansion involving job retention and creation 

The project is consistent with the Mid-Hudson Regional Economic 
Development Council's Plan to retain and stimulate more mature 
industries, while continuing to make investments in innovative products 
and manufacturing capabilities. 

Empire State Development 
633 Third Avenue, New York, NY 10017 

(212) 803-3100 I www.esd.ny.gov 



Employment: Initial employment at time of ESD incentive proposal: 
Current employment level: 
Minimum employment on January 1, 2020: 

47 
54 
81 

II. Project Cost and Financing Sources 

Financing Uses Amount 
Real Estate Acquisition 
Construction/Renovation 
Design and Planning 

$9,200,000 
4,800,000 
1,800,000 
1,000,000 Machinery and Equipment 

Furniture, Fixtures & Equipment 420,000 

Total Project Costs 

Financing Sources 
ESD-Grant 
Key Bank 
Company Equity 

$17.220.000 

Amount 
$705,000 

10,200,000 
6,315,000 

Percent Rate/Term/Lien 
4% 

59% 3.14%/7yrs/first lien on RE 
37% 

Total Project Financing $17.220.000 

Ill. Project Description 

A. Company 

Industry: Lighting products for residential, hospitality, and contract settings 

Company History: 

Ownership: 

Size: 

Market: 

HVL was founded in 1985 by David S. Littman and is now one of the five 
distinct brands under the Littman Brands banner. HVL uses only high
grade materials and superior manufacturing techniques-heavy casting, 
hand-rubbed finishes-to create heirloom fixtures that will look beautiful 
for generations to come. For nearly thirty years, HVL has delivered 
impeccable designs, with superior form and finish, to well-appointed 
homes across the entire globe. 

Hudson Valley Lighting is privately owned. 

All facilities are located in Wappingers Falls, NY. 

The Hudson Valley Lighting Contract & Hospitality division has evolved 
into a significant resource for designers and architects working on large 
scale commercial and hospitality projects. HVL products are regularly 
featured in Architectural Design, EnLIGHTenment, House Beautiful, 
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ESD Involvement: 

Competition: 

Past ESD Support: 

B. The Project 

Completion: 

Activity: 

Results: 

Business Investment 
Project: 

Traditional Home, and Interior Design magazines. 

HVL has outgrown its rented facility at 106 Pierces Road in Newburgh. 
Due to growth and expansion of the Company, a new facility was 
required to adequately serve the Company's needs as well as become 
HVL's world headquarters. HVL has a sister facility in California and 
considered relocating outside of New York. As a result of the Governor's· 
Regional Economic Development Council Initiative, HVL was awarded a 
Round 3 grant for $705,000 to assist with the project. The Company was 
also awarded up to $200,000 in Excelsior Jobs Program tax credits. 

N/A 

This is the Company's first project with ESD. 

November 2016 

HVL purchased and renovated 151 Airport Drive, Wappingers Falls, 
establishing the new location as the Company's world headquarters. The 

building, totaling 262,000 square feet, is a steel and concrete structure 
sited on approximately 67 acres. The new facility will consist of 
warehouse and manufacturing space, office and design studios. 

Retain 47 jobs and create 34 new jobs. The Company has already created 

7 new jobs. 

Benefit-Costs Evaluations are used in evaluating projects that are 
categorized as Business Investment, Infrastructure Investment, and 
Economic Growth Investment and that involve 1) job retention and/or 
creation and/or 2) construction-related activity. For Business Investment 
projects, benefits typically reflect the impact of both jobs and 
construction-related activity. For Infrastructure Investment and 
Economic Growth Investment projects, which generate long-term 

benefits not captured in the period of analysis and may involve no 
permanent job commitments, the estimated benefits typically reflect 
only construction-related activity. 

Evaluated over a seven-year period, the following are anticipated project 
impacts (dollar values are present value): 

• Fiscal benefits to NYS government from the project are estimated at 
$3,116,152; 

• Fiscal cost to NYS government is estimated at $705,000; 
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Grantee Contact: 

ESD Project No.: 

Project Team: 

• Project cost to NYS government per direct job is $12, 770; 
• Project cost to NYS government per job (direct plus indirect ) is 

estimated at $7,136; 
• Ratio of project fiscal benefits to costs to NYS government is 4.42:1; 
• Fiscal benefits to all governments (state and local) are estimated at 

$5,711,966; 
• Fiscal cost to all governments is $705,000; 
• All government cost per direct job is $12, 770; 
• All government cost per total job is $7,136; 
• The fiscal benefit to cost ratio for all governments is 8.10:1; 
• Economic benefits (fiscal plus total net resident disposable income 

from project employment) are estimated at $38,401,945, or $388, 701 
per job (direct and indirect); 

• The economic benefit to cost ratio is 54.47:1; 
• Project construction cost is $6,600,000, which is expected to generate 

43 direct job years and 21 indirect job year of employment; 
• For every permanent direct job generated by this project, an 

additional 0.79 indirect jobs are anticipated in the state's economy; 
• The payback period for NYS costs is two years. 

See Project Summary Benefit-Cost Evaluation (attached) for detail and 
definitions. 

Andrew Grimm, Controller 
151 Airport Drive 
Newburgh, NY 12550 
Phone: 845-561-0300 

Z243 

Origination 
Project Management 
Contractor & Supplier Diversity 
Finance 
Environmental 

Ryan Mcleod 
Laura Bartosik 
Denise Ross 
Jonevan Hornsby 
Soo Kang 

C. Financial Terms and Conditions 

1. Upon execution of the grant disbursement agreement, the Company shall pay a 
commitment fee of 1% of the $705,000 capital grant ($7,050) and reimburse ESD for 
all out-of-pocket expenses incurred in connection with the project. 

2. The Company will demonstrate no materially adverse changes in its financial condition 
prior to disbursement. 
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3. The Company will be required to contribute a minimum of 10% of the total project 
cost in the form of equity contributed. Equity is defined as cash injected into the 
project by the Company or by investors, and should be auditable through Company 
financial statements or Company accounts, if so requested by ESD. Equity cannot be 
borrowed money secured by the assets in the project. 

4. Prior to disbursement, the Company must employ at least the number of Full-time 
Permanent Employees set forth as the Baseline Employment in the table below. A Full
time Permanent Employee shall mean (a) a full-time, permanent, private-sector 
employee on the Grantee's payroll, who has worked at the Project Location for a 
minimum of thirty-five hours per week for not less than four consecutive weeks and 
who is entitled to receive the usual and customary fringe benefits extended by 
Grantee to other employees with comparable rank and duties; or (b) two part-time, 
permanent, private-sector employees on Grantee's payroll, who have worked at the 
Project Location for a combined minimum of thirty-five hours per week for not less 
than four consecutive weeks and who are entitled to receive the usual and customary 
fringe benefits extended by Grantee to other employees with comparable rank and 
duties. 

5. Up to $705,000 will be disbursed to Grantee in three installments as follows: 
a) An Initial Disbursement of an amount equal to 50% of the grant ($352,500) upon 

completion of the project substantially as described in these materials, 
documentation of project costs totaling $17,220,000, a Certificate of Occupancy or 
other documentation verifying project completion as ESD may require, and 
documentation of the employment of at least 47 Full-time Permanent Employees 
at the Project Location, assuming that all project approvals have been completed 
and funds are available; 

b) A Second Disbursement of an amount equal to 25% of the grant ($176,250) upon 
documentation of employment of at least 64 Full-Time Permanent Employees at 
the Project Location (Employment Increment of 17), provided Grantee is otherwise 
in compliance with program requirements. 

c) A Third Disbursement of an amount equal to 25% of the grant ($176,250) upon 
documentation of employment of at least 81 Full-Time Permanent Employees at 
the Project Location (Employment Increment of 17), provided Grantee is 
otherwise in compliance with program requirements. 

Payment will be made upon presentation to ESD of an invoice and such other 
documentation as ESD may reasonably require. Expenses must be incurred on or after 
May 27, 2014, to be considered eligible project costs. All disbursements must be 
requested by April 1, 2020 

6. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $705,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Company and the State of New York. In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
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amount of assistance approved by the Directors. 

7. In consideration for the making of the Grant, Grantee will achieve the Employment 
Goals set forth in Column B of the table below. If the Full-time Permanent Employee 
Count for the year prior to the reporting date set forth in Column A of the table below 
is less than eighty-five percent (85%) of the Employment Goal set forth in Column B 
(an "Employment Shortfall"), then upon demand by ESD, Grantee shall be obligated to 
repay to ESD a portion of each disbursement of the Grant, as follows: 

The Recapture Amount is based on the time that has lapsed between when the Grant 
funds were disbursed and when the Employment Shortfall occurred. The Recapture 
Amount shall be calculated by aggregating the Recapture Amount for each 
disbursement of the Grant, which in each instance shall be equal to: 

(i) 100% of the disbursed amount if the Employment Shortfall occurred in the 
calendar year that the disbursement was made, or in the first full calendar year 
after the disbursement was made; 

(ii) 80% of the disbursed amount if the Employment Shortfall occurred in the second 
full calendar year after the disbursement was made; 

(iii) 60% of the disbursed amount if the Employment Shortfall occurred in the third 
full calendar year after the disbursement was made; 

(iv) 40% of the disbursed amount if the Employment Shortfall occurred in the fourth 
full calendar year after the disbursement was made; 

(v) 20% of the disbursed amount if the Employment Shortfall occurred in the fifth 
full calendar year after the disbursement was made. 

The Grantee's number of Full-time Permanent Employees shall be deemed to be the 
greater of the number as of the last payroll date in the month of December for such 
year or the average employment for the 12 month period computed by quarter. 

Baseline Employment 47 

A B 

Reporting Date Employment Goals 

February 1, 2018 47+X+Y 
February 1, 2019 47+X+Y 
February 1, 2020 47+X+Y 
February 1, 2021 47+X+Y 
February 1, 2022 47+X+Y 

X = Grantee's Employment Increment that will be the basis of the Second Disbursement of the Grant as 
described in section C.5 above (i.e.X=17, and Employment Goals shall equal [47 + X = 64) if the Second 
Disbursement is made, in the year such disbursement is made and for each year thereafter). If the 
Second Disbursement has not yet been made then X=O. 
Y =Grantee's Employment Increment that will be the basis of the Third Disbursement of the Grant as 
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described in section C.5 above (i.e. V=17, and Employment Goals shall equal [47 + X + Y = 81] if the 
Third Disbursement is made, in the year such disbursement is made and for each year thereafter). If 
the Third Disbursement has not yet been made then Y=O. 

IV. Statutory Basis - Regional Council Capital Fund 

The funding was authorized in the 2013-2014 New York State budget and reappropriated in the 
2014-2015, 2015-2016 and 2016-2017 New York State budgets. No residential relocation is 
required as there are no families or individuals residing on the site. 

V. Environmental Review 

ESD staff has determined that the project constitutes a Type II action as defined by the New 
York State Environmental Quality Review Act ("SEQRA") and the implementing regulations of 
the New York State Department of Environmental Conservation. No further environmental 
review is required in connection with the project. 

VI. Non-Discrimination and Contractor & Supplier Diversity 

ESD's Non-Discrimination and Contractor & Supplier Diversity policies will apply to this Project. 
Hudson Valley Lighting shall be required to include minorities and women in any job 
opportunities created, to solicit and utilize MWBEs for any contractual opportunities generated 
in connection with the Project and to use Good Faith Efforts (pursuant to 5 NYCRR §142.8) to 
_achieve an overall Minority and Women Business Enterprise ("MWBE") Participation Goal of 
25%. The overall goal shall include a Minority Business Enterprise ("MBE") Participation Goal of 
15% and a Women Business Enterprise ("WBE") Participation Goal of 10% related to the total 
value of ESD's funding. 

VII. ESD Financial Assistance Subject to Availability of Funds and Additional Approval 

The provision of ESD financial assistance is contingent upon the availability of funds and the 
approval ·of the State Division of the Budget. 

VIII. Additional Submissions to Directors 

Resolutions 
New York State Map 
Benefit-Cost Analysis 
Project Finance Memorandum 

7 



January 23, 2017 

Regional Council Award -Wappingers Falls (Mid-Hudson Region - Dutchess County) -
Hudson Valley Lighting Capital - Regional Council Capital Fund (Capital Grant) - Findings 
and Determinations Pursuant to Section lO(g) of the Act; Authorization to Adopt the 
Proposed General Project Plan; Authorization to Make a Grant and to Take Related 
Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Hudson Valley Lighting 
Capital -- Regional Council Capital Fund (Capital Grant) Project (the "Project"), the Corporation 
hereby determines pursuant to Section lO(g) of the New York State Urban Development 
Corporation Act of 1968, as amended (the "Act"), that there are no families or individuals to be 
displaced from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to Hudson Valley Lighting, Inc. a grant for a total amount not to exceed Seven Hundred 
and Five Thousand ($705,000) from the Regional Council Capital Fund, for the purposes, and 
substantially on the terms and conditions, set forth in the materials presented to this meeting, 
with such changes as the President and Chief Executive Officer of the Corporation or his 
designee(s) may deem appropriate, subject to the availability of funds and the approval of the 
State Division of the Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, subsequent to 
the making of the grant, and each of them hereby is, authorized to take such actions and make 
such modifications to the terms of the grant as he or she may deem necessary or appropriate in 
the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 



any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions .. 

* * * 
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Project Summary 
Benefit-Cost Evaluation1 

Hudson Valley Lighting, Inc. - Business Investment 

Benefit-Costs Evaluations are used in evaluating projects that are categorized as Business Investment, Infrastructure 
Investment, and Economic Growth Investment and that involve 1) job retention and/or creation and/or 2) 
construction-related activity. For Business Investment projects, benefits reported in the table below typically reflect 
the impact of both jobs and construction-related activity. For Infrastructure Investment and Economic Growth 
Investment projects, which generate long-term benefits not captured in the period of analysis and may involve no 
permanent job commitments, the table typically reflects only construction-related activity. Benchmarks for each type 
of project are noted in the footnotes. · 

Initial Jobs: 
New Jobs: 

47 (retained) 
34 in five years 

Project Results 
Evaluation Statistics NYS Gov't. 

Fiscal Costs3 $705,000 

Fiscal Benefits4 $3,116,152 

Fiscal Cost /Direct Job $12,770 

Fiscal Cost/Total Jobs $7,136 

Fiscal B/C Ratio 4.42 

Project 
Results 

Economic Benefits5 $38,401,945 

Econ. Benefits/Total Jobs $388,701 

Economic B/C Ratio 54.47 

Construction Job Years (Direct): 
Construction Job Years (Indirect): 

NYSGov't. Project Results 
Benchmarks2 State & Local 

Government 

$794,250 $705,000 

$2,085,600 $5,711,966 

$3,000 $12,770 

$1,424 $7,136 

7.00 8.10 

Benchmarks 

$119,468,000 

$147,600 

75.00 

43 
21 

State & Local 
Government 
Benchmarks 

$1,020,500 

$4,271,980 

$4,110 

$1,964 

10.60 

1 Dollar values are present value calculated over a 7-year period. Separate evaluations are made and reported for New 
York State government assistance alone and for State and Local government. 

2 The current project evaluation results (both fiscal and economic) are compared to performance measure 
benchmarks based on results of a sample of ESD non-retail projects. Business Investment project benchmarks are 
7.00 (Fiscal) and 75.00 (Economic). Infrastructure Investment (or Economic Growth Investment) project benchmarks 
are 3.00 (Fiscal} and 30.00 (Economic). 

3 Fiscal cost includes the value of grants, loans and associated default risks, and discretionary subsidies (such as tax 
exemptions or abatements on sales, property, and interest income}. 

4 Fiscal benefits are the loan repayments and tax revenues to New York State and Local governments generated by 
project activity. This includes estimated taxes on personal incomes from project direct and indirect employment, 
corporate and business incomes, excise and user taxes, property taxes, and other taxes. 

5 Economic benefits are estimated project benefits measuring fiscal flows to government plus net resident disposable 
income from project direct and indirect employment net of transfers, without adjusting for individual income earners' 
opportunity cost of employment. 
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,../1~~0~0RK I Empire State 
~aRruNirv Development 

FOR CONSIDERATION 
January 23, 2017 

TO: 

FROM: 

SUBJECT: 

REQUEST FOR: 

The Directors 

Howard Zemsky 

Regional Council Award - Priority Project - Ogdensburg (North Country 
Region - St. Lawrence County) - Ogdensburg Airport Improvements 
Capital - Regional Council Capital Fund (Capital Grants) 

Findings and Determinations Pursuant to Section lO(g) of the Act; 
Authorization to Adopt the Proposed General .Project Plan; 
Authorization to Make Grants and to Take Related Actions; 
Determination of No Significant Effect on the Environment 

General Project Plan 

I. Project Summary 

Grantee: Ogdensburg Bridge & Port Authority ("OBPA" or the "Organization") 

ESD* Investment: 

Project Location: 

Proposed Project: 

Project Type: 

Regional Council: 

Grants of up to $725,000 to be used for a portion of the cost of airport 
improvements 

* The New York State Urban Development Corporation doing business as 
Empire State Development ("ESD"). 

Ogdensburg Airport ("Airport"), Ogdensburg, St. Lawrence County 

Improvements to modernize terminal facilities and expand Airport 
operations and air traffic 

Capital airport improvements 

The project is consistent with the North Country Regional Economic 
Development Council's ("NCREDC") Regional Plan. A key strategy is 
business retention and expansion. This project supports existing 
employers and creates additional business opportunities for OBPA, which 
in turn creates employment and develops the regional economy. 

Empire State Development 
633 Third Avenue, New York, NY 10017 

(212) 803-3100 I www.esd.ny.gov 



II. Project Cost and Financing Sources 

Financing Uses Amount 
Construction $2,254,200 
M&E 805,769 
Fixtures 580,000 
Engineering 791,800 

Total Project Costs $4.431.769 

Financing Sources Amount Percent 
ESD Grant-AA579 $500,000 11% 
ESD Grant-AA856 225,000 5% 
Grantee Equity 3,706,769 84% 

Total Project Financing $4,431,769 100% 

Ill. Project Description 

A. Organization 

Industry: Municipal airport 

History: OBPA was founded in 1950. OBPA owns and operates the Ogdensburg 
Airport, the Port of Ogdensburg and the industrial park located in 
Ogdensburg, St. Lawrence County. 

Ownership: 

Size: 

Market: 

ESD Involvement: 

Ogdensburg Bridge & Port Authority is a public benefit corporation with a 
seven-member board of directors appointed by the Governor. 

All facilities located in Ogdensburg, NV. 

OBPA provides marine, ground and air transportation facilities and 
logistics serving the needs of marine, rail, trucking, warehousing and 
airline industries on a local, regional and worldwide basis. The Port of 
Ogdensburg Commerce Park is a designated Foreign Trade Zone. 

As a result of the Governor's Regional Economic Development Council 
initiative, OBPA was awarded Round 3 and Round 5 grants totaling 
$725,000 through the Consolidated Funding Application ("CFA") process. 
OBPA requested ESD assistance to help finance its Airport improvements. 
The improvement project was undertaken and only made possible with 
ESD assistance. 
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Competition: 

Past ESD Support: 

Program 

North Country 
Regional Council-

RC1 

North Country 
Regional Tourism -

RC3 

N/A 

Funding for the past five years to the Grantee totaling $1,536,750 million 
is summarized in the following chart: 

Date Start (ESD Date End 
Project# Amount Directors' (Project Completion: Purpose 

Approval date) Contract Expiration) 

X670 450,000 February 2013 December 2014 Port access road 

Y856 $1,086,750 July 2014 December 2017 Tourism Marketing 

B. The Project 

Completion: 

Activity: 

Results: 

Infrastructure 

December 2016 

OBPA airport terminal building improvements consisting of reservation
ticketing area, departure area, restroom areas, baggage claim area and 
baggage handling equipment 

OBPA has completed airport terminal building improvements needed to 
increase air travel thru Ogdensburg. OBPA now offers modern-state of 
the airport facilities for air traveler comfort and convenience and a new 
air carrier offering expanded air services for the North Country. 

Investment Project: No Benefit-Cost Analysis ("BCA") is required since these projects generate 
long-term benefits not captured in the short-term period used for the · 
BCA and may involve no permanent job commitments. 

Grantee Contact: Wade Davis, Executive Director 
One Bridge Plaza 
Ogdensburg NY 13669 
Phone: {315)-393-4080 
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ESD Project No.: AA579 & AA856 

Project Team: Origination/Project Management John Vandeloo 
Contractor & Supplier Diversity Denise Ross 
Finance John Bozek 
Environmental Soo Kang 

C. Financial Terms and Conditions 

1. Upon execution of the grant disbursement agreement, the Grantee shall pay a 
commitment fee of 1% of the $725,000 capital grant ($7,250) and reimburse ESD for 
all out-of-pocket expenses incurred in connection with the project. 

2. The Grantee will demonstrate no materially adverse changes in its financial condition 
prior to disbursement. 

3. The Grantee will be required to contribute a minimum of 10% of the total project cost 
in the form of equity contributed after the acceptance of ESD's offer. Equity is defined 
as cash injected into the project by the Grantee or by investors, and should be 
auditable through Grantee financial statements or accounts, if so requested by 
ESD. Equity cannot be borrowed money secured by the assets in the project. 

4. Up to $725,000 will be disbursed to Grantee upon completion of the project 
substantially as described in these materials and documentation of construction 
project costs totaling $4,431,769, assuming that all project approvals have been 
completed and funds are available. Payment will be made upon presentation to ESD 
of an invoice and such other documentation as ESD may reasonably require. Expenses 
must be incurred on or after December 10, 2015 to be considered eligible project 
costs. All disbursements must be requested by April 1, 2018. 

5. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $725,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Grantee and the State of New York. In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
amount of assistance approved by the Directors. 

6. If the Grantee is not the owner of the Project, then the Grantee shall prohibit, for five 
years from the date of the initial disbursement of Grant funds, any transfer of the 
Project in whole or in part, by sale, lease, or conveyance of any interest in or with 
respect to the Project except (a) transfers of minor interests in the Project site, such as 
utility easements and limited rights-of-way, and (b)(i) the arms-length basis sale or 
lease of individual condominium units in the ordinary course of business for a 
condominium development and (ii) the arms-length basis residential or commercial 
lease in the ordinary course of business for a commercial, residential, or mixed-use 
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rental development. In the event that such a prohibited transfer occurs within such 
five-year period, the Grantee shall pay to ESD, promptly upon ESD's written demand 
therefore, the applicable amount indicated below. 

The Recapture Amount is based on the time that has lapsed between when the Grant 
funds were disbursed and when the transfer occurred. The Recapture Amount shall be 
calculated by aggregating the Recapture Amount for each disbursement of the Grant, 
which in each instance shall be equal to: 

(i) 100% of the disbursed amount if the transfer occurred in the calendar year that 
the disbursement was made, or in the first full calendar year after the 
disbursement was made; 

(ii) 80% of the disbursed amount if the transfer occurred in the second full calendar 
year after the disbursement was made; 

(iii) 60% of the disbursed amount if the transfer occurred in the third full calendar 
year after the disbursement was made; 

(iv) 40% of the disbursed amount if the transfer occurred in the fourth full calendar 
year after the disbursement was made; 

(v) 20% of the disbursed amount if the transfer occurred in the fifth full calendar 
year after the disbursement was made. 

IV. Statutory Basis - Regional Council Capital Fund 

The funding was authorized in the 2013-2014 and 2015-2016 New York State budgets and 
reappropriated in the 2016-2017 New York State budget. No residential relocation is required 
as there are no families or individuals residing on the site. 

V. Environmental Review 

The Ogdensburg Bridge & and Port Authority, as lead agency, has completed an environmental 
review of the proposed project, pursuant to the requirements of the State Environmental 
Quality Review Act ("SEQRA") and the implementing regulations of the New York State 
Department of Environmental Conservation. This review found the project to be an Unlisted 
Action, which would not have a significant effect on the environment. The lead agency issued a 
Negative Declaration on October 5, 2011. ESD staff reviewed the Negative Declaration and 
supporting materials and concurs. It is recommended that the Directors make a Determination 
of No Significant Effect on the Environment. 

VI. Non-Discrimination and Contractor & Supplier Diversity 

Pursuant to New York State Executive Law Article 15-A, ESD recognizes its obligation under the 
law to promote opportunities for maximum feasible participation of certified minority-and 
women-owned business in the performance of ESD contracts. As such, ESD's Non
discrimination and Contractor and Supplier Diversity policy will apply. The Grantee shall use 
their Good Faith Efforts to achieve an overall Minority and Women Business Enterprise 
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("MWBE") Participation Goal of 30% related to the total value of ESD's funding. Grantee shall 
use Good Faith Efforts to solicit and utilize MWBEs for any contractual opportunities generated 
in connection with the project and to include minorities and women in any job opportunities 
created by the project. 

VII. ESD Employment Enforcement Policy 

ESD's Employment Enforcement Policy will not apply since the project will not directly create or 
retain jobs. 

VIII. ESD Financial Assistance Subject to Availability of Funds and Additional Approval 

The provision of ESD financial assistance is contingent upon the availability of funds and the 
approval of the State Division of the Budget. 

IX. Additional Submissions to Directors 

Resolutions 
New York State Map 
Project Finance Memorandum 
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January 23, 2017 

Regional Council Award - Priority Project - Ogdensburg (North Country Region - St. 
Lawrence County) - Ogdensburg Bridge & Port Authority Capital - Regional Council 
Capital Fund (Capital Grants) - Findings and Determinations Pursuant to Section lO(g) of 
the Act; Authorization to Adopt the Proposed General Project Plan; Authorization to 
Make Grants and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, (the "Corporation') relating to the 
Ogdensburg Bridge & Port Authority Capital -- Regional Council Capital Fund (Capital Grants) 
Project (the "Project"), the Corporation hereby determines pursuant to Section lO(g) of the 
New York State Urban Development Corporation Act of 1968, as amended (the "Act"), that 
there are no families or individuals to be displaced from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of 
Section 16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project 
submitted to this meeting, together with such changes therein as the President and Chief 
Executive Officer of the Corporation or his designee(s) may deem appropriate, a copy of which 
Plan, together with such changes, is hereby ordered filed with the records of the Corporation; 
and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to the Ogdensburg Bridge & Port Authority grants for a total amount not to exceed Seven 
Hundred Twenty Five Thousand Dollars ($725,000) from the Regional Council Capital Fund, for 
the purposes, and substantially on the terms and conditions, set forth in the materials 
presented to this meeting, with such changes as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, subject to the availability of funds 
and the approval of the State Division of the Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, subsequent to 
the making of the grant, and each of them hereby is, authorized to take such actions and make 
such modifications to the terms of the grant as he or she may deem necessary or appropriate in 
the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 



RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 
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January 23, 2017 

Regional Council Award - Priority Project - Ogdensburg (North Country Region -
St. Lawrence County) - Ogdensburg Bridge & Port Authority Capital - Regional Council 
Capital Fund (Capital Grants) - Determination of No Significant Effect on the 
Environment 

RESOLVED, that based on the material submitted to the Directors with respect to the 
Ogdensburg Bridge & Port Authority Capital Project, the Corporation hereby determines that 
the proposed action will not have a significant effect on the environment. 

* * * 
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.Jl.~:0roR1< I Empire State 
~oRTuNiw Development 

FOR CONSIDERATION 
January 23, 2017 

TO: 

FROM: 

SUBJECT: 

REQUEST FOR: 

The Directors 

Howard A. Zemsky 

Regional Council Award - Priority Project - Greenvale (Long Island 
Region - Nassau County) - Long Island University Capital - Regional 
Council Capital Fund (Capital Grant) 

Findings and Determinations Pursuant to Section lO(g) ofthe Act; 
Authorization to Adopt the Proposed General Project Plan; 
Authorization to Make a Grant and to Take Related Actions 

General Project Plan 

I. Project Summary 

Grantee: Long Island University ("LIU" or the "University") 

ESD* Investment: 

Project Location: 

Proposed Project: 

Project Type: 

Regional Council: 

A grant of up to $500,000 to be used for a portion of the cost of 
construction 

* The New York State Urban Development Corporation doing business as 
Empire State Development ("ESD" or the "Corporation") 

700 Northern Boulevard, Greenvale, Nassau County 

Renovation of Bush Brown Hall creating a technology incubator 

Capital improvements for business incubator space 

The project is consistent with the Long Island Regional Economic 
Development Council Plan to develop innovation and industry clusters in 
transformative locations across the region. 

Empire State Development 
633 Third Avenue, New York, NY 10017 

(212) 803-3100 I www.esd.ny.gov 



II. Project Cost and Financing Sources 

Financing Uses 
Construction/Renovation 
Other Project Costs 

Amount 
$2,500,000 

100,000 

Total Project Costs 

Financing Sources 
ESD-Grant 
Grantee Equity 

$2.600.000 

Amount 
$500,000 
2,100,000 

Percent 
20% 
80% 

Total Project Financing $2.600.000 

Ill. Project Description 

A. Organization 

Industry: Educational Institution 

Organization 
History: 

Ownership: 

Size: 

Long Island University was founded in 1926 in Brooklyn, NY. Over the 
course of nine decades, LIU has become one of America's largest 
comprehensive private universities, offering more than 500 academic 
programs across multiple campuses spanning the New York metropolitan, 
area, overseas, and online. 

LIU Brooklyn has been a cornerstone of progressive education for nearly 
90 years and is home to the University's oldest school, LIU Pharmacy 
(Arnold & Marie Schwartz College of Pharmacy and Health Sciences), 
then the Brooklyn College of Pharmacy, originally founded in 1891. In 
1951 the University purchased the estate of Mrs. Joseph E. Davis, better 
known as Marjorie Merriweather Post. Just 27 miles east of New York 
City on Long Island's idyllic Gold c'oast, Post is a scenic, historic, and 
scholarly campus that offers a small-school environment, but with the 
access and resources of a major metropolitan university. Through a one
of-a-kind bachelor's degree education without borders, LIU Global 
prepares students for careers as global leaders in business, policy, 
humanitarian relief, social entrepreneurship, economic development, 
and environmental sustainability through an immersive learning 
experience spanning eight countries on four continents. 

The University is a private educational institution. 

All facilities are located in New York 
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Market: 

ESD Involvement: 

Competition: 

Past ESD Support: 

B. The Project 

Completion: 

Activity: 

Results: 

Economic Growth 

LIU is one of more than 130 four-year, degree-granting institutions 
located in New York, the most of any state in the U.S 

LIU submitted a proposal under Round 4 of the Consolidated Funding 
Application ("CFA") to assist with a funding gap for the renovations to 
campus infrastructure to create the LIU Research, Innovation and 
Technology Park. As a result of the Governor's Regional Economic 
Development Council Initiative, LIU was awarded $500,000 through the 
CFA to assist with this project. This project is important to the Regional 
Economic Development Council as it encouraged a major private 
university to go into the Start UP NY program and opened up tech space 
in western Nassau County where there was a severe shortage. 

Long Island University has applied in Round 6 for additional NYS support 
to double the square footage of the building allowing additional tenants. 
The $4.8M project was recommended by the Regional Council for 
funding. 

N/A 

Past ESD funding for LIU dates back to 1991 and totals approximately 
$1,000,000. 

January 2017 

LIU has renovated a 10,000-square-foot building in Nassau County 
located on a nine acre parcel between the LIU Post and New York 
Institute of Technology campuses, providing opportunities for expansion 
and growth. The LIU Research, Innovation and Technology Park will 
provide the next generation of Long Island's entrepreneurial leaders with 
opportunities to build, grow and advance economic growth and job 
creation. 

Retain 934 existing jobs at the project location and create 25 new jobs by 
the incubator tenant businesses occupying the facility space. The 
Grantee has already met its job commitment, having created 25 new 
jobs. 

Investment Project: No Benefit-Cost Analysis ("BCA") is required since these projects generate 
long-term benefits not captured in the short-term period used for the 
BCA and may involve no permanent job commitments. 
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Grantee Contact: Christopher Fevola, Vice President for Finance 
700 Northern Boulevard 
Greenvale, NY 11548 
Phone: (516) 299-3834 

ESD Project No.: Z571 

Project Team: Origination 
Project Management 
Contractor & Supplier Diversity 
Environmental 

C. Financial Terms and Conditions 

Barry Greenspan 
Anna Franzini 
Denise Ross 
Soo Kang 

1. Upon execution of the grant disbursement agreement, the Grantee shall pay a 
commitment fee of 1% of the $500,000 capital grant ($5,000) and reimburse ESD for all 
out-of-pocket expenses incurred in connection with the project. 

2. The Grantee will demonstrate no materially adverse changes in its financial condition 
prior to disbursement. 

3. The Grantee will be required to contribute a minimum of 10% of the total project cost 
in the form of equity contributed after the Grantee's acceptance of ESD's offer. Equity 
is defined as cash injected into the project by the Grantee or by investors, and should 
be auditable through Grantee financial statements or Grantee accounts, if so 
requested by ESD. Equity cannot be borrowed money secured by the assets in the 
project. 

4. Up to $500,000 will be disbursed to Grantee upon documentation of project costs 
totaling $2,600,000, as evidenced by a certificate of occupancy, upon completion of 
the project substantially as described in these materials, as evidenced by a certificate 
of occupancy, verification that 75% of the facility space is utilized by incubator tenant 
business.es ("Tenants") employing at least 25 Full-time Permanent Employees at the 
Project Location, assuming that all project approvals have been completed and funds 
are available. Payment will be made upon presentation to ESD of an invoice and such 
other documentation as ESD may reasonably require. Expenses must be incurred on 
or after January 22, 2015, to be considered eligible project costs. All disbursements 
must be requested by April 1, 2018. 

Grantee will be responsible for obtaining documentation suitable for verifying the 
number of Full-time Permanent Employees of its Tenants. Such documentation may 
include, at a minimum, NYS-45-ATT forms, multiple worksite reports (where 
applicable) and/or HR report detailing full-time/part-time status of each employee. 
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5. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $500,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Grantee and the State of New York. In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
amount of assistance approved by the Directors. 

6. Grant funds will be subject to pro rata recapture if the property at the Project Location 
is sold within five years of disbursement of funds. The Recapture Amount is based on 
the time that has lapsed between when the Grant funds were disbursed and when the 
transfer occurred. The Recapture Amount shall be calculated by aggregating the 
Recapture Amount for each disbursement of the Grant, which in each instance shall be 
equal to: 

(i) . 100% of the disbursed amount if the transfer occurred in the calendar year that 
the disbursement was made, or in the first full calendar year after the 
disbursement was made; 

(ii) 80% of the disbursed amount if the transfer occurred in the second full calendar 
year after the disbursement was made; 

(iii) 60% of the disbursed amount if the transfer occurred in the third full calendar 
year after the disbursement was made; 

(iv) 40% of the disbursed amount if the transfer occurred in the fourth full calendar 
year after the disbursement was made; 

(v) 20% ofthe disbursed amount if the transfer occurred in the fifth full calendar 
year after the disbursement was made. 

IV. Statutory Basis - Regional Council Capital Fund 

The funding was authorized in the 2014-2015 New York State budget and reappropriated in the 
2015-2016 and 2016-2017 New York State budgets. No residential relocation is required as 
there are no families or individuals residing on the site. 

V. Environmental Review 

ESD staff has determined that the project constitutes a Type II action as defined by the New 
York State Environmental Quality Review Act ("SEQRA") and the implementing regulations of 
the New York State Department of Environmental Conservation. No further environmental 
review is required in connection with the project. 

VI. Non-Discrimination and Contractor & Supplier Diversity 

ESD's Non-Discrimination and Contractor & Supplier Diversity policies will apply to this Project. 
The Recipient shall be required to include minorities and women in any job opportunities 
created, to solicit and utilize Minority and Women Business Enterprise (MWBEs) for any 
contractual opportunities generated in connection with the Project and shall be required to use 
Good Faith Efforts (pursuant to 5 NYCRR §142.8) to achieve an overall MWBE Participation Goal 
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of 32% related to the total value of ESD's funding. 

VII. ESD Employment Enforcement Policy 

ESD's Employment Enforcement Policy will not apply since the project will not directly create or 
retain jobs. 

VIII. ESD Financial Assistance Subject to Availability of Funds and Additional Approval 

The provision of ESD financial assistance is contingent upon the availability of funds and the 
approval of the State Division of the Budget. 

IX. Additional Submissions to Directors 

Resolutions 
New York State Map 
Project Photographs 
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January 23, 2017 

Regional Council Award - Priority Project - Greenvale (Long Island Region - Nassau 
County) - Long Island University Capital - Regional Council Capital Fund (Capital Grant) -
Findings and Determinations Pursuant to Section lO(g) of the Act; Authorization to 
Adopt the Proposed General Project Plan; Authorization to Make a Grant and to Take 
Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Long Island University 
Capital -- Regional Council Capital Fund (Capital Grant) Project (the "Project"), the Corporation 
hereby determines pursuant to Section lO(g) of the New York State Urban Development 
Corporation Act of 1968, as amended (the "Act"), that there are no families or individuals to be 
displaced from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to Long Island University a grant for a total amount not to exceed Five Hundred Thousand 
Dollars ($500,000) from the Regional Council Capital Fund, for the purposes, and substantially 
on the terms and conditions, set forth in the materials presented to this meeting, with such 
changes as the President and Chief Executive Officer of the Corporation or his designee(s) may 
deem appropriate, subject to the availability of funds and the approval of the State Division of · 
the Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 



them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 
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~~~0r<>R1< I Empire State 
~oRruNirv Development 

FOR CONSIDERATION 
January 23, 2017 

TO: 

FROM: 

SUBJECT: 

REQUEST FOR: 

The Directors 

Howard A. Zemsky 

Regional Council Award- New York (New York City Region - New York 
County) - Sweat Equity Capital II - Regional Council Capital Fund 
(Capital Grant) 

Findings and Determinations Pursuant to Section lO(g) ofthe Act; 
Authorization to Adopt the Proposed General Project Plan; 
Authorization to Make a Grant and to Take Related Actions 

General Project Plan 

I. Project Summary 

Grantee: New-York Historical Society ("N-YHS" or the "Organization") 

ESD* Investment: 

Project Location: 

Proposed Project: 

Project Type: 

Regional Council: 

A grant of up to $500,000 to be used for a portion of the cost of 
renovation 

* The New York State Urban Development Corporation doing business as 
Empire State Development ("ESD" or the "Corporation") 

170 Central Park West, New York, New York County 

Renovation of the 4th floor of existing facility to create a new 10,000-
square-foot exhibition and education center, "Sweat Equity," which will 
focus on women's history and labor history in New York State 

Expansion involving job retention and creation 

The project is consistent with the New York City Regional Economic 
Development Council Plan to establish a cultural destination for national 
and international tourists, and improve the quality of life in New York City 
by providing educational programs and resources to public school 
students. 

Empire State Development 
633 Third Avenue, New York, NY 10017 

(212) 803-3100 I www.esd.ny.gov 



Employment: Initial employment at time of ESD Incentive Proposal: 
Current employment level: 
Minimum employment on January 1, 2018: 

160 
160 
183 

II. Project Cost and Financing Sources 

Financing Uses Amount 
Renovation $11,548,000 
Furniture, Fixtures, Equipment 5,145,000 
Demolition 439,000 
Soft Costs 4,468,000 

Total Project Costs $21.600.000 

Financing Sources Amount Percent 
ESD-Grant (#AA744) $500,000 2% 
ESD-Grant (#AA508}* $500,000 2% 
NYC DCA 10,635,000 49% 
Private Donations 9,965,000 47% 

Total Project Financing $21,600,000 100% 

* To be presented to the Directors separately at today's meeting. 

111. Project Description 

A. Company 

Industry: 

Organizational 
History: 

Ownership: 

History museum and library 

Established in 1804, the New-York Historical Society is New York City's 
oldest cultural organization and a world renowned research library. N
YHS is dedicated to presenting exhibitions, public programs, and 
educational activities, and to fostering research that reveals the 
dynamism of history and its influence on the world of today. Holdings 
span over four centuries and include one ofthe world's greatest 
collections of historical artifacts, American art, and other materials 
documenting the history of the United States as seen through the lens of 
New York City and State. These collections provide the foundation for 
exploration of the nation's richly layered past and support N-YHS' mission 
to offer a forum for debate and examination of issues surrounding the 
making and meaning of history. 

N-YHS is a not-for-profit organization. 
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Size: 

Market: 

ESD Involvement: 

Competition: 

Past ESD Support: 

Program 

SP APPROP Cap Proj 
Fund (Cultural) 

N-YHS is located at 170 Central Park West at 77th Street in Manhattan, 
with 160 full-time employees. 

N-YHS reaches over 400,000 local, regional, national, and international 
visitors. The Organization impacts over 200,000 students with 
educational offerings annually, serving the economically diverse 
population of NYC's public schools, and offering after-school programs 
that prepare low-income teens for college matriculation. 

N-YHS submitted a proposal under Round 5 of the Consolidated Funding 
Application ("CFA") to assist with renovation associated with the creation 
of a 10,000-square-foot permanent exhibition and educational center 
focused on women's history and labor history, entitled "Sweat Equity," 
situated on the fourth floor of the existing facility. Support from ESD was 
needed in order to fill a financing gap in order for this project to happen. 
This transformative project will become a premier attraction for both 
tourists and locals, stimulate the local economy, and create 23 
permanent jobs. 

As a result of the Governor's Regional Economic Development Council 
Initiative, N-YHS was awarded a $500,000 Regional Council Capital Fund 
grant and a $500,000 Market NY grant through the CFA to bridge the 
financing gap for this project. 

N/A 

Funding for the past five years to the Grantee is summarized in the 
following chart: 

Date Start (ESD Date End 
Project# Amount Directors' (Project Completion: Purpose 

Approval date) Contract Expiration) 

Capital - Restoration 
U337 $5,500,000 August 13, 2008 July 26, 2011 to the 77th St. side 

of the building. 

B. The Project 

Completion: 

Activity: 

April 2017 

N-YHS has assembled a team of leading architects, designers, historians, 
and educators to create a world-class exhibition that employs cutting
edge technologies, resulting in a model for peer museums across the 
country. In April 2017, the 10,000-square-foot permanent exhibition, 
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"Sweat Equity," will open to the public, revealing new galleries, a brand
new theater, and educational center for K-12 students, teachers, and 
families that employs the latest interactive museum technologies. The 
newly renovated space will serve 500,000 visitors each year and host 
scholarly research, public programs, and educational content. Serving 
pro-growth and pro-jobs goals, the project will support small businesses 
and job creation through the construction period and beyond. 

Results: Retain 160 existing jobs and create 23 new jobs. 

Business Investment 
Project: Benefit-Costs Evaluations are used in evaluating projects that are 

categorized as Business Investment, Infrastructure Investment, and 
Economic Growth Investment and that involve 1} job retention and/or 
creation and/or 2} construction-related activity. For Business Investment 
projects, benefits typically reflect the impact of both jobs and 
construction-related activity. For Infrastructure Investment and 
Economic Growth Investment projects, which generate long-term 
benefits not captured in the period of analysis and may involve no 
permanent job commitments, the estimated benefits typically reflect 
only construction-related activity. 

Eva.luated over a seven-year period, the following are anticipated project 
impacts (dollar values are present value}: 

• Fiscal benefits to NYS government from the project are estimated at 
$951,588; 

• Fiscal cost to NYS government is estimated at $1,000,000; 
• Project cost to NYS government per direct job is $104,167; 
• Project cost to NYS government per job (direct plus indirect} is 

estimated at $85,967; 
• Ratio of project fiscal benefits to costs to NYS government is 0.95:1; 
• Fiscal benefits to all governments (state and local} are estimated at 

$2,040,910; 
• Fiscal cost to all governments is $1,000,000; 
• All government cost per direct job is $104,167; 
• All government cost per total job is $85,967; 
• The fiscal benefit to cost ratio for all governments is 2.04:1; 
• Economic benefits (fiscal plus total net resident disposable income 

from project employment} are estimated at $12,923,372, or 
$1,110,978 per job (direct and indirect}; 

• The economic benefit to cost ratio is 12.92:1; 
• Project construction cost is $16,455,000, which is expected to 

generate 68 direct job years and 34 indirect job year of employment; 
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Grantee Contact: 

ESD Project No.: 

Project Team: 

• ·For every permanent direct job generated by this project, an 
additional 0.19 indirect jobs are anticipated in the state's economy; 

• The payback period for NYS costs is not calculated. 

See Project Summary Benefit-Cost Evaluation (attached} for detail and 
definitions. 

Andrew Buonpastore, VP Operations/ Capital Projects 
170 Central Park West 
New York, NY 10024 
Phone: {212} 485-9297 

AA744 

Origination 
Project Management 
Contractor & Supplier Diversity 
Finance 
Environmental 

Andrew Fletcher 
Scott Lamkin 
Denise Ross 
Jonevan Hornsby 
Sao Kang 

C. Financial Terms and Conditions 

1. Upon execution of the grant disbursement agreement, the Grantee shall pay a 
commitment fee of 1% of the $500,000 capital grant ($5,000} and reimburse ESD for ·all 
out-of-pocket expenses incurred in connection with the project. 

2. The Grantee will demonstrate no materially adverse changes in its financial condition 
prior to disbursement. 

3. The Grantee will be required to contribute a minimum of 10% of the total project cost 
in the form of equity contributed after May 1, 2016. Equity is defined as cash injected 
into the project by the Grantee or by investors, arid should be auditable through 
Grantee financial statements or Grantee accounts, if so requested by ESD. Equity 
cannot be borrowed money secured by the assets in the project. 

4. Prior to disbursement, the Grantee must employ at least the number of Full-time 
Permanent Employees set forth as the Baseline Employment in the table below. A Full
time Permanent Employee shall mean (a} a full-time, permanent, private-sector 
employee on the Grantee's payroll, who has worked at the Project Location for a 
minimum of thirty-five hours per week for not less than four consecutive weeks and 
who is entitled to receive the usual and customary fringe benefits extended by 
Grantee to other employees with comparable rank and duties; or (b} two part-time, 
permanent, private-sector employees on Grantee's payroll, who have worked at the 
Project Location for a combined minimum of thirty-five hours per week for not less. 
than four consecutive weeks and who are entitled to receive the usual and customary 
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fringe benefits extended by Grantee to other employees with comparable rank and 
duties. 

5. Disbursement terms for both grants (AAS08 & AA744): 
Up to $1,000,000 will be disbursed to the Grantee in two installments as follows: 
a) an Initial Disbursement of an amount equal to 80% of the grant ($800,000) will be 

disbursed in arrears, no more frequently than quarterly, in proportion to ESD's 
funding share, as described in Section II (project budget), and upon presentation to 
ESD of an invoice and such other documentation as ESD may require including a 
program report, assuming that all project approvals have been completed and 
funds are available; 

b) a Second Disbursement of an amount equal to 20% of the grant ($200,000) will be 
disbursed upon completion of the project as evidenced by a Certificate of 
Occupancy or other documentation verifying project completion as ESD may 
require, documentation of project costs totaling $21,600,000, including renovation 
costs of $11,548,000, and documentation of the employment of at least 183 Full
time Permanent Employees at the Project Location (Employment Increment of 23), 
provided Grantee is otherwise in compliance with program requirements. 

Payment will be made upon presentation to ESD of an invoice and such other 
documentation as ESD may reasonably require (including the mandatory project 
measurements/metrics form and documentation included in the Grant Disbursement 
Agreement). Expenses must be incurred on or after December 10, 2015, to be 
considered eligible project costs. All disbursements require compliance with program 
requirements and must be requested by no later than April 1, 2020. 

6. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $500,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Grantee and the State of New York. In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
amount of assistance approved by the Directors. 

7. In consideration for the making of the Grant, Grantee will achieve the Employment 
Goals set forth in Column B of the table below. If the Full-time Permanent Employee 
Count for the year prior to the reporting date set forth in Column A of the table below 
is less than eighty-five percent (85%) of the Employment Goal set forth in Column B 
(an "Employment Shortfall"), then upon demand by ESD, Grantee shall be obligated to 
repay to ESD a portion of each disbursement of the Grant, as follows: 

The Recapture Amount is based on the time that has lapsed between when the Grant 
funds were disbursed and when the Employment Shortfall occurred. The Recapture 
Amount shall be calculated by aggregating the Recapture Amount for each 
disbursement of the Grant, which in each instance shall be equal to: 

(i) 100% of the disbursed amount if the Employment Shortfall occurred in the 
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calendar year that the disbursement was made, or in the first full calendar year 
after the disbursement was made; 

(ii} 80% of the disbursed amount if the Employment Shortfall occurred in the second 
full calendar year after the disbursement was made; 

(iii} 60% of the disbursed amount if the Employment Shortfall occurred in the third 
full calendar year after the disbursement was made; 

(iv} 40% of the disbursed amount if the Employment Shortfall occurred in the fourth 
full calendar year after the disbursement was made; 

(v} 20% of the disbursed amount if the Employment Shortfall occurred in the fifth 
full calendar year after the disbursement was made. 

The Grantee's number of Full-time Permanent Employees shall be deemed to be the 
greater of the number as of the last payroll date in the month of December for such 
year or the average employment for the 12 month period computed by quarter. 

Baseline Employment 160 

A B 

Reporting Date Employment Goals 

February 1, 2018 160+X 

February 1, 2019 160+X 

February 1, 2020 160+X 

X =Grantee's Employment Increment that will be the basis of the Second Disbursement of the Grant as 
described in section C.5 above (i.e. X=23, and Employment Goals shall equal [160 + X = 183] if the 
Second Disbursement is made, in the year such disbursement is made and for each year thereafter). If 
the Second Disbursement has not yet been made then X=O. 

IV. Statutory Basis - Regional Council Capital Fund 

The funding was authorized in the 2015-2016 New York State budget and reappropriated in th.e 
2016-2017 New York State budget. No residential relocation is required as there are no families 
or individuals residing on the site. 

V. Environmental Review 

ESD staff has determined that the project constitutes a Type II action as defined by the New 
York State Environmental Quality Review Act ("SEQRA"} and the implementing regulations of 
the New York State Department of Environmental Conservation. No further environmental 
review is required in connection with the project. 
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VI. Non-Discrimination and Contractor & Supplier Diversity 

ESD's Non-Discrimination and Contractor & Supplier Diversity policies will apply to this Project. 
The Organization shall be required to include minorities and women in any job opportunities 
created, to solicit and utilize MWBEs for any contractual opportunities generated in connection 
with the Project and to use Good Faith Efforts (pursuant to 5 NYCRR §142.8) to achieve an 
overall Minority and Women Business Enterprise ("MWBE") Participation Goal of 40%. The 
overall goal shall include a Minority Business Enterprise ("MBE") Participation Goal of 20% and 
a Women Business Enterprise ("WBE") Participation Goal of 20% related to the total value of 
ESD's funding. 

VII. ESD Financial Assistance Subject to Availability of Funds and Additional Approval 

The provision of ESD financial assistance is contingent upon the availability of funds and the 
approval of the State Division of the Budget. 

VIII. Additional Submissions to Directors 

Resolutions 
New York State Map· 
Benefit-Cost Analysis 
Project Finance Memorandum 
Project Photographs 
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January 23, 2017 

Regional Council Award - New York (New York City Region - New York County) - Sweat 
Equity Capital II - Regional Council Capital Fund (Capital Grant) - Findings and 
Determinations Pursuant to Section lO(g) of the Act; Authorization to Adopt the 
Proposed General Project Plan; Authorization to Make a Grant and to Take Related 
Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Sweat Equity Capital II 
-- Regional Council Capital Fund (Capital Grant) Project (the "Project"), the Corporation hereby 
determines pursuant to Section lO(g) of the New York State Urban Development Corporation 
Act of 1968, as amended (the "Act"), that there are no families or individuals to be displaced 
from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to New-York Historical Society a grant for a total amount not to exceed Five Hundred 
Thousand Dollars ($500,000) from the Regional Council Capital Fund, for the purposes, and 
substantially on the terms and conditions, set forth in the materials presented to this meeting, 
with such changes as the President and Chief Executive Officer of the Corporation or his 
designee(s) may deem appropriate, subject to the availability of funds and the approval of the 
State Division of the Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 



any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 
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Project Summary 

Benefit-Cost Evaluation1 

New-York Historical Society Capital - Business Investment 

Benefit-Costs Evaluations are used in evaluating projects that are categorized as Business Investment, 
Infrastructure Investment, and Economic Growth Investment and that involve 1) job retention and/or creation 
and/or 2) construction-related activity. For Business Investment projects, benefits reported in the table below 
typically reflect the impact of both jobs and construction-related activity. For Infrastructure Investment and 
Economic Growth Investment projects, which generate long-term benefits not captured in the period of analysis 
and may involve no permanent job commitments, the table typically reflects only construction-related activity. 
Benchmarks for each type of project are noted in the footnotes. 

Initial Jobs: 160 
New Jobs: 23 over five years 

Construction Job Years (Direct): 

Construction Job Years (Indirect): 
68 
34 

Project Results NYSGov't. Project Results State & Local 

Evaluation Statistics NYS Gov't. Benchmarks2 State & Local Government 
Government Benchmarks 

Fiscal Costs3 $1,000,000 $794,250 $1,000,000 $1,020,500 

Fiscal Benefits4 $951,588 $2,085,600 $2,040,910 $4,271,980 

Fiscal Cost /Direct Job $104,167 $3,000 $104,167 $4,110 

Fiscal Cost/Total Jobs $85,967 $1,424 $85,967 $1,964 

Fiscal B/C Ratio 0.95 7.00 2.04 

Project Benchmarks 

Results 

Economic Benefits5 $12,923,372 $119,468,000 

Econ. Benefits/Total Jobs $1,110,978 $147,600 

Economic B/C Ratio 12.92 75.00 

1 Dollar values are present value calculated over a 7-year period. Separate evaluations are made and reported for 
New York State government assistance alone and for State and Local government. 

2 The current project evaluation results (both fiscal and economic) are compared to performance measure 
benchmarks based on results of a sample of ESD non-retail projects. Business Investment project benchmarks are 
7.00 (Fiscal) and 75.00 (Economic). Infrastructure Investment (or Economic Growth Investment) project 
benchmarks are 3.00 (Fiscal) and 30.00 (Economic). 

10.60 

3 Fiscal cost includes the value of grants, loans and associated default risks, and discretionary subsidies (such as tax 
exemptions or abatements on sales, property, and interest income). 

4 Fiscal benefits are the loan repayments and tax revenues to New York State and Local governments generated by 
project activity. This includes estimated taxes on personal incomes from project direct and indirect employment, 
corporate and business incomes, excise and user taxes, property taxes, and other taxes. 

5 Economic benefits are estimated project benefits measuring fiscal flows to government plus net resident 
disposable income from project direct and indirect employment net of transfers, without adjusting for individual 
income earners' opportunity cost of employment. 
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.---/1~~0roR1< I Empire State 
~ORTUNITY Development 

FOR CONSIDERATION 
January 23, 2017 

to: 

FROM: 

SUBJECT: 

REQUEST FOR: 

The Directors 

Howard A. Zemsky 

Staten Island (New York City Region - Richmond County) - Empire 
Outlets Resiliency Capital - New York Works Economic Development 
Fund (Capital Grant) 

Findings and Determinations Pursuant to Section lO(g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; 
Authorization to Make a Grant and to Take Related Actions; 
Determination of No Significant Effect on the Environment 

General Project Plan 

I. Project Summary 

Grantee: St. George Outlet Development, LLC dba Empire Outlets (the 
"Company") 

ESD* Investment: 

Project Location: 

Proposed Project: 

Project Type: 

Regional Council: 

A grant of up to $20,000,000 to be used for a portion of the cost of 
infrastructure improvements related to storm resiliency 

* The New York State Urban Development Corporation doing business as 
Empire State Development ("ESD" or the "Corporation") 

SSB Richmond Terrace, Staten Island, Richmond County 

Infrastructure improvements to improve the storm resiliency of the St. 
George neighborhood, a Metroploitan Transit Authority (11MTA") 
service building, and public transportation to supportconstruction of a 
mixed-use development transforming underutilized land on the North 
Shore of Staten Island next to the Staten Island Ferry Terminal 

Infrastructure Investment 

The New York City Regional Economic Development Council has been 

Empire State Development 
633 Third Avenue, New York, NY 10017 

(212) 803-3100 I www.esd.ny.gov 



made aware of this item. The project is consistent with the New York 
City Regional Economic Development Council plan to invest in the future 
by investing in critical infrastructure upgrades that help fortify the City's 
resiliency to storms and natural disasters. 

11. Project Cost and Financing Sources 

Financing Uses - Infrastructure Amount 
Infrastructure Improvements $47,036,931 
Resiliency Work 34,669,444 
Garage Work 63,547,880 

Infrastructure Project Costs $145,254,255 

Financing Uses - Retail Amount 
Hard Costs $132,642,016 
Soft Costs 76,638,454 

Retail Project Costs $209,280,470 

Total Project Costs $354.534.725 

Financing Sources Amount 
ESD-Grant (AB545) 1 $20,000,000 
ESD-Grant (AA399) 2 16,500,000 
ESD-Gant (Y793) 3 3,500,000 
ESD-Grant (AA394) 4 1,000,000 
ESD-Grant (AA395) 5 875,000 
Debt 6 185,000,000 
Staten Island Borough President 1,500,000 
New York City 31,000,000 
DASNY Grant 25,000,000 
Letter-of-Credit Reimbursement7 4,900,000 
Structural Reimbursement 1,500,000 
Company Equity 63,759,725 

Total Project Financing $354,534, 725 

1 
Represents 13% of total infrastructure project costs 

2 
$16,SOO,OOO from Transformative Investment Program 

3 
$3,S00,000 from Regional Council Capital Fund (RC3) 

4 
$1,000,000 from Regional Council Capital Fund (RCS) 

5 
$87S,OOO from Market NY (RCS) 

6 
$18S,OOO,OOO construction loan from Goldman Sachs 

Percent Rate/Term/ Lien 
6% 
5% 
1% 

0.25% 
0.22% 

52% 2 years/6% 
0.4% 

9% 
7% 
1% 

0.4% 
18% 

100% 

7 Letter-of-Credit Reimbursement refers to the letter of credit the Company was required to provide for the MTA
portion of infrastructure work. Once the work is complete the $4.9 million letter of credit will be credited back to 
the Company. 
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Ill. Project Description 

A. Company 

Industry: St. George Outlet Development, LLC is a Brooklyn-based, full-service real 
estate developer owned and operated by its principals Donald Capoccia, 
Joseph Ferrara and Brandon Baron. 

Company History: 

Ownership: 

Size: 

ESD Involvement: 

St. George Outlet Development, LLC dba Empire Outlets was registered in 
August of 2012 as a result of the North Shore 2030 Study, which seeks to 
redevelop city-owned waterfront sites adjacent to the Staten Island Ferry 
Terminal. 

St. George Outlet Development, LLC is an affiliate of BFC Partners, LP. 
("BFC11). BFC engages in acquisition, development, financing, 
construction, marketing, and management of residential projects. 

All facilities located in New York, NY. 

The Project was conceived as a result of the North Shore 2030 Study (the 
"Study11

), which was a comprehensive report issued by the New York City 
Department of City Planning and New York City Economic Development 
Corporation ("NYCEDC11) in 2011 after an extensive outreach process to 
local stakeholders, elected officials, and the community. To implement 
certain recommendations in the Study, NYCEDC issued a Request for 
Expressions of Interest for the redevelopment of certain waterfront sites 
(including the Project site), and St. George Outlet Development, LLC was 
selected. 

St. George Outlet Development, LLC has been awarded a total of 
$21,875,000 from Rounds 3 and 5 of the Consolidated Funding 
Application and the Transformative Investment Program to assist with 
the construction of a mixed-use development transforming underutilized 
land on the North Shore of Staten Island next to the Staten Island Ferry 
Terminal creating approximately 1.1 million square feet of space, which 
will include approximately 65-75 stores, approximately 8-12 restaurants, 
an approximate 200-room hotel, event space and 1,250 parking spaces. 

Additional funding is needed for infrastructure improvements to the 
storm resiliency of the St. George neighborhood, a MTA service building, 
and public transportation that will support the mixed-use Empire Outlets 
development on the North Shore of Staten Island next to the Staten 
Island Ferry Terminal. These types of improvement are not fully 
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Past ESD Support: 

Program 

Regional Council 
Capital Fund - RC3 

Regional Council 
Capital Fund - RCS 

Market NY - RCS -
EDF 

New York Works 
EDF 16-17 

financeable through traditional methods and therefore require additional 
investment by the State. 

Funding for the Empire Outlets project for the past five years, totaling 
$21,875,000, to the Grantee is summarized in the following chart: 

Date Start (ESD Date End 
Project# Amount Directors' (Project Completion: Purpose 

Approval date) Contract Expiration) 

Capital -
Construction of 

multi-purpose retail 
outlet center which 

Y793 $6,3SO,OOO January 21, 2016 December 31, 2024 
will include a hotel, 

event space, 
restaurants and a 
parking facility. 

Capital -
Construction of 

multi-purpose retail 
outlet center which 

AA394 $1,000,000 January 21, 2016 December 31, 2024 
will include a hotel, 

event space, 
restaurants and a 

parking facility 

Capital -
Construction of 

multi-purpose retail 

AA39S $87S,OOO January 21, 2016 December 31, 2024 
outlet center which 
will include a hotel, 

event space, 
restaurants and a 

parking facility 

Capital -
Construction of 

multi-purpose retail 

AA399 $16,SOO,OOO April 21, 2016 December 31, 2024 
outlet center which 
will include a hotel, 

event space, 
restaurants and a 
parking facility. 

B. The Project 

Completion: 

Activity: 

October 2017 

The Company will undertake the infrastructure and storm-resiliency work 
in three phases: The first phase will consist of resiliency work. The 
Company will build a watertight concrete parking structure between the 
existing infrastructure and the waterfront along the MTA's service 
building and substation. The ground level of the parking garage will act 
as a hardened containment area in the event of a storm surge, effectively 
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Results: 

Infrastructure 
Investment 
Project: 

Grantee Contact: 

ESD Project No.: 

Project Team: 

forming a bathtub to contain water and thereby protecting the 
neighboring transportation infrastructure. 

Phase two will consist of the construction of a new three-level parking 
deck, with two protected elevated levels allowing for effective ingress 
and regress not currently in existence. 

Phase three will entail building an elevated deck over MTA rail tracks, 
allowing for an entirely new means of access and egress from the 
waterfront to the inland roadways. 

As a result of the project approximately 1,306 new permanent retail, 
entertainment and hospitality jobs and 1,267 temporary construction 
jobs will be created. 

No Benefit-Cost Analysis ("BCA") is required since these projects generate 
long-term benefits not captured in the short-term period used for the 
BCA and may involve no permanent job commitments. 

Donald Capoccia, Principal 
150 Myrtle Avenue, Suite 2 
Brooklyn, NY 11201 
Phone: (7,18) 422-9960 

AB545. 

Project Management 
Contractor & Supplier Diversity 
Finance 
Design & Construction 
Environmental 

Arturo Rodriguez 
Denise Ross 
Jonevan Hornsby 
Joe Macaluso 
Soo Kang 

C. Financial Terms and Conditions 

1. Upon execution of the grant disbursement agreement, the Company shall pay a 
commitment fee of 1% of the $20,000,000 capital grant ($200,000) and reimburse ESD 
for all out-of-pocket expenses incurred in connection with the project. 

2. The Company will demonstrate no materially adverse changes in its financial condition 
prior to disbursement. 

3. The Company will be required to contribute a minimum of 10% of the total project 
cost in the form of equity contributed after the Company's acceptance of ESD's offer. 
Equity is defined as cash injected into the project by the Company or by investors, and 
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should be auditable through Company financial statements or Company accounts, if so 
requested by ESD. Equity cannot be borrowed money secured by the assets in the 
project. 

4. Up to $20,000,000 will be disbursed to Grantee as reimbursement for eligible 
expenses during the course of design and/or construction no more frequently than 
quarterly, in compliance with the Design & Construction Requirements and in 
proportion to' ES D's funding share, for infrastructure project costs assuming that all 
project approvals have been completed and funds are available. Payment will be 
made upon presentation to ESD of an invoice and such other documentation as ESD 
may reasonably require. 

5. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $20,000,000, for this project if ESD determines that the reallocation of 
the assistance would better serve the needs of the Company and the State of New 
York. In no event shall the total amount of any assistance to be so reallocated exceed 
the total amount of assistance approved by the Directors. 

IV. Statutory Basis - New York Works Economic Development Fund 

The funding was authorized in the 2016-2017 New York State budget. No residential relocation 
is required as there are no families or individuals residing on the site. 

V. Design and Construction 

ESD staff will review the project budget, plans, and specifications, along with the other 
documents that ESD may require for scheduled payment projects. Submission of Payment 
Requisitions to ESD will be made according to disbursement terms outlined in the Grant 
Disbursement Agreement. 

VI. Environmental Review 

Pursuant to the State Environmental Quality Review Act ("SEQRA"}, Article 8 of the 
Environmental Conservation Law, and its implementing regulations (6 NYCRR Part 617}, ESD 
Directors adopted SEQRA Findings on January 21, 2016 based on the Final Environmental 
Impact Statement ("FEIS"} for the St. George Waterfront Redevelopment Project. By adoption 
of SEQRA Findings, the Directors certified that the requirements of 6 NYCRR Part 617 have been 
met. The present request for ESD funding does not constitute an action beyond those actions 
already considered in the FEIS and does not require additional environmental review under 
SEQRA. 

VII. Non-Discrimination and Contractor & Supplier Diversity 

ESD's N.on-Discrimination and Contractor & Supplier Diversity policies will apply to this Project. 
The Grantee shall be required to: (i} include minorities and women in any job opportunities 
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created, (ii) solicit and utilize MWBEs for any contractual opportunities generated in connection 
with the Project and (iii) use Good Faith Efforts (pursuant to 5 NYCRR §142.8) to achieve an 
overall Minority and Women Business Enterprise ("MWBE") Participation Goal of 40%. The 
overall goal shall include a Minority Business Enterprise ("MBE") Participation Goal of 20% and 
a Women Business Enterprise ("WBE") Participation Goal of 20% related to the total value of 
ESD's funding. 

VIII. Smart Growth Public Infrastructure Review 

Pursuant to the requirements of the State Smart Growth Public Infrastructure Policy Act (the 
"SG Act"), ESD's Smart Growth Advisory Committee has reviewed an updated Smart Growth 
Impact Statement for the project pursuant to the Community Risk and Resiliency Act and found 
that the project is consistent with the State Smart Growth Public Infrastructure Criteria ("Smart 
Growth Criteria"). The designee of the Chief Executive Officer of the Corporation has attested 
that the project, to the extent practicable, meets the relevant Smart Growth Criteria set forth in 
the SG Act. 

IX. ESD Employment Enforcement Policy 

ESD's Employment Enforcement Policy will not apply since the project will not directly create or 
retain jobs. 

X. ESD Financial Assistance Subject to Availability of Funds and Additional Approval 

The provision of ESD financial assistance is contingent upon the availability of funds and the 
approval of the State Division of the Budget. 

XI. Additional Submissions to Directors 

Resolutions 
New York State Map 
Project Finance Memorandum 
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January 23, 2017 

Staten Island (New York City Region - Richmond County) - Empire Outlets Resiliency 
Capital - New York Works Economic Development Fund (Capital Grant) - Findings and 
Determinations Pursuant to Section lO(g) of the Act; Authorization to Adopt the 
Proposed General Project Plan; Authorization to Make a Grant and to Take Related 
Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Empire Outlets 
Resiliency Capital -- New York Works Economic Development Fund (Capital Grant) Project (the 
"Project"), the Corporation hereby determines pursuant to Section lO(g) of the New York State 
Urban Development Corporation Act of 1968, as amended (the "Act"), that there are no 
families or individuals to be displaced from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 
RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to St. George Outlet Development, LLC dba Empire Outlets a grant for a total amount not 
to exceed Twenty Million Dollars ($20,000,000) from the New York Works Economic 
Development Fund, for the purposes, and substantially on the terms and conditions, set forth in 
the materials presented to this meeting, with such changes as the President and Chief Executive 
Officer of the Corporation or his designee(s) may deem appropriate, subject to the availability 
of funds and the approval of the State Division of the Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 



consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 
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Item II. L. 



wvoRK I Empire TEOF 
ORTUNITY. 

FOR CONSIDERATION 
January 23, 2017 

TO: 

FROM: 

SUBJECT: 

· REQUEST FOR: 

The Directors 

Howard A. Zemsky 

Rochester (Finger Lakes Region - Monroe County)-AIM Photonics TAP 
Facility Capital and Working Capital - Upstate Revitalization Initiative 
(Capital and Working Capital Grant) 

Findings and Determinations Pursuant to Section lO(g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; 
Authorization to a Make a Grant and to Take Related Actions 

General Project Plan 

I. Project Summary 

Grantee: The Research Foundation for the State University of New York on behalf 
of SUNY Polytechnic Institute (11 SUNY RF 11

) on behalf of American 
Institute of Manufacturing Integrated Photonics ("AIM Photonics" or 
the "Institute") 

ESD* Investment: 

Project Location: 

Proposed Project: 

Project Type: 

Regional Council: 

A Grant of up to $28,000,000 to be used for the cost of building 
renovations, purchase of machinery, equipment and tooling, and 
operating costs for the Federally designated lnstitute's Testing, 
Assembly and Packaging ("TAP") facility 

* The New York State Urban Development Corporation doing business 
as Empire State Development ("ESD" or the "Corporation") 

1964 Lake Avenue, Rochester, Monroe County 

Renovate, equip and operate the TAP facility for use by AIM Photonics 
and its consortium of industry/university partners 

Federal, state, university, and industry partnership 

The Finger Lakes Regional Economic Development Council (the 
"Council") has been made aware of this item. The project is consistent 
with the Council's Plan to support and grow the region's optics, 
photonics and imaging industry, identified by the Council as the 
region's top industry cluster. 

Empire State Development 
633 Third Avenue, New York, NY 10017 

(212) 803-3100 I www.esd.ny.gov 



II. Project Cost and Financing Sources 

Financing Uses 

Site Selection 

Design/Engineering 

Lab Space Renovations, including 

Equipment 

Clean Room Renovations, including 

Equipment 

Office Renovations, including 

Amount 

$100,000 
1,200,000 

3,200,000 

11,200,000 

Furnishings & Equipment 1,200,000 
Building-Driven Contingencies* 1,900,000 
Lease Pre-payment (3.5 years)** 2,800,000 
De-installation of Equipment Reserve*** 6,400,000 

Total Project Costs $28.000.000 

Note: Financing uses are estimates based on previous experience with advanced technology engineering 
projects by SUNY Polytechnic Institute facilities staff, and are consistent with per square-foot costs. 
Although there was an initial facility survey by a real estate •consultant hired by ESD and follow-up 
estimates by SUNY Polytechnic, there are building-driven contingencies as explained below. 

* Refers to special work/installations required due to the existing building configuration. These are 
expected to deal mainly with vibration issues. Most of this work is expected be done by the 

· specialized equipment manufacturers, but for an add-on cost to be determined. 

** Grantee will pre-pay this to the building's owner, covering such things as rent, insurance and 
preventive maintenance to be undertaken by the landlord for 3.5 years of a 5-year lease, which is 
expected to begin in mid-2017. 

***Refers to a reserve/contingency fund for removal of leasehold improvements and process tools at 
the end of AIM Photonics' 5-year lease, as required by the landlord. The details of this fund will not 
be known for approximately 5 years. 

Financing Sources 

ESD-Grant 

Total Project Financing 

Ill. Project Description 

A. Organization 

Amount 

$28,000,000 

$28.000.000 

Industry: Photonics, Optics and Imaging 

Percent 

100% 

Organizational 

History: Established in 1951, the Research Foundation for the State University of 

New York on behalf of SUNY Polytechnic Institute administers externally 
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Ownership: 

Size: 

Background: 

funded contracts and grants for and on behalf of the State University of 
New York. SUNY RF provides the administrative flexibility to respond 
quickly to the special demands of externally funded contracts and grants 
in a manner that facilitates their scientific or technical execution. 

SUNY RF is a not-for-profit educational corporation. 

SUNY RF has over 17,000 employees statewide. 

On July 27, 2015, Vice President Biden announced that Rochester was 
selected as the location of the American Institute for Manufacturing 
Integrated Photonics. The Research Foundation for the State University 
of New York on behalf of SUNY Polytechnic Institute will lead the 
Institute to secure U.S. leadership in the manufacture of the 
transformational technology of integrated photonics. Just as integrated 
electronic circuits allowed for advanced processing in computers and 
cellphones, integrated photonic components can pack even more 
processing power into a single chip, creating new possibilities for 
computing and telecommunications. As a technology for carrying light
waves, integrated photonics has the potential to revolutionize entire 
industries - from increasing the carrying capacity of broadband 
communications ten-fold, to creating needle-free tests for common 
conditions like diabetes, and improving imaging capabilities in defense 
operations. 

The Department of Defense ("DOD") awarded AIM Photonics to a 
consortium of 124 companies, not-for-profits, and universities led by 
SUNY RF. With a total investment of over $610 million -$110 million in 
federal funds, and more than $500 million in non-federal contributions, 
including $250 million from New York State over five years- it is the 
largest public-private commitment to date for such an institute 
launched in the U.S. The Institute is the sixth in the National Network of 
Manufacturing Innovation, each dedicated to securing U.S. leadership in 
the emerging technologies required to win the next generation of 
advanced manufacturing. 

The region's photonics cluster is already a fast-growing sector. AIM 
Photonics will help spark new growth in manufacturing, building on the 
area's legacy of leading optical and photonics technology capabilities. 
The Institute will bridge advanced research and commercial product 
development, yielding critical defense and telecommunications 
advances while also investing in education and workforce development 
to train and position the next generation of manufacturers in integrated 
photonics. It will bring together companies, universities, other academic 
and training institutions, and Federal agencies to co-invest in key 
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ESD Involvement: 

Competition: 

Past ESD Support: 

emerging technology areas that can encourage investment and 
production in the U.S. 

The AIM Photonics Board of Officers, at its January 21, 2016, meeting 
designated ESD as the fiscal agent for the New York State ("NYS") funds, 
and at its June 22, 2016, meeting approved an initial $106 million in NYS 
funds. NYS has committed $250 mil.lion to support AIM Photonics, 
leveraging the $110 million DOD award and $250 million in private 
support for a total investment of more than $600 million. The budget will 
focus on economic development, workforce development and academic 
research, with a breakdown as follows: $250 million over five years to 
support operations, staff, and research & development ("R&D"); with 
investment in the Rochester area and in Albany on a wafer fabrication 
line to build and equip the facilities, and business operations in 
Rochester, including investments in academic facilities in the region at 
SUNY Polytechnic's Canal Ponds site, at the University of Rochester and 
at the Rochester Institute of Technology. 

On July 21, 2016, the Directors approved an initial $78 million for tooling, 
equipment, technology licenses, and operations. The Directors materials 
stated that the remaining $28 million of the $106 million approved 
funding, designated for acquisition or lease, construction or renovation of 
the TAP facility, would be requested following a competitive 
procurement process to identify a site for the TAP facility, to be the 
location for testing, packaging, research/development, and future 
manufacturing. 

The AIM Photonics Board of Officers, at its December 14, 2016, meeting 
designated the TAP site, a portion of a former Kodak building now owned 
by ON Semiconductor, to be leased to AIM Photonics. Accordingly, the 
Directors are being asked to approve an additional $28 million for the 
project (cumulative $106 million) to renovate, equip and operate the TAP 
facility now that a site has been selected. 

ON Semiconductor's facility was chosen from 11 proposed sites. Real 
estate consultant Newmark Grubb Knight Frank (the "Site Selection 
Consultant"), hired by ESD, conducted reviews of potential sites in the 
region. (As previously mentioned to the Directors on July 21, 2016, 
Rochester beat out the two other competing locations for AIM Photonics, 
San Diego, CA and Tampa, FL.) 

Although ESD has committed millions of dollars in past funding to 
projects benefitting from SUNY RF throughout the State, ESD has 
previously assisted SUNY RF in the Finger Lakes Region as summarized in 
the following chart: 
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Date Start (ESD Date End 
Program Project# Amount Directors' (Project Completion: Purpose 

Approval date) Contract Expiration) 

AIM Photonics 

Upstate 
Capital & Working 

Revitalization AB070 $68,000,000 July 21, 2016 December 31, 2018 
Capital -- machinery, 
equipment, tooling, 

Initiative 
technology licenses 
& operating costs 

AIM Photonics 

New York Works AB071 $10,000,000 July 21, 2016 December 31, 2018 
Capital - machinery, 
equipment, tooling & 

instruments 

B. The Project 

Completion: December 2017 (substantial completion); full completion by April 2018 

Activity: AIM Photonics, in cooperation with its partners, will undertake 
engineering, facility renovations, and acquire and install specialized 
instruments, tooling and equipment to support the lnstitute's TAP 
facility. It will lease the building from ON Semiconductor. 

Results: By attracting hundreds of millions of dollars of new investment in 
photonics, and convening leading photonics capabilities from across the 
nation in Rochester, the Institute will accelerate the growth of this 
industry in the upstate New York area, bringing thousands of jobs and 
millions of dollars in investment. 

Economic Growth 
Investment Project: No Benefit-Cost Analysis ("BCA") is required since these projects generate 

long-term benefits not captured in the short term period used for the 
BCA of analysis and may involve no permanent job commitments. 

Grantee Contact: Michael Liehr, Ph.D., CEO AIM Photonics 
c/o SUNY Polytechnic Institute 
257 Fuller Road 
Albany, NY 12203 
Phone: {518) 437-8686 

ESD Project No.: AB496 

5 



Project Team: Origination 
Project Management 
Legal 
Contractor & Supplier Diversity 
Finance 
Environmental 

C. Financial Terms and Conditions 

Vincent Esposito 
Edward Muszynski 
Stephen Gawlik 
Geraldine Ford 
John Bozek 
Soo Kang 

1. The Grantee shall reimburse ESD for all out-of-pocket expenses incurred in connection 
with the project, and upon execution of the grant disbursement agreement, shall 
reimburse ESD for public hearing-related costs. Any other out-of-pocket expenses, 
including the Site Selection Consultant's fee paid by ESD, shall be handled through the 
normal payment requisition process. 

2. The Grantee will demonstrate no materially adverse changes in its financial condition 
prior to disbursement. 

3. The Grantee will be required to contribute a minimum of 10% of the total project cost 
in the form of equity contributed after ESD's announcement of the project. For this 
project, however, ESD's grants constitute the equity contribution. 

4. Disbursement will occur in two phases: 

Up to $21,600,000, covering budgeted items except for De-installation of Equipment 
Reserve, will be disbursed to Grantee following execution of a Grant Disbursement 
Agreement limited to $21,600,000. Disbursement shall be in a manner to be 
determined, allowing for advances to allow the Grantee to place advance orders for 
the purchase of instruments, tooling and equipment substantially as described in 
these materials, assuming that all project approvals have been completed and funds 
are available. Payment will be made upon presentation to ESD of an invoice and such 
other documentation as ESD may reasonably require. All disbursements of 
$21,600,000 must be requested by April 1, 2019. 

The remaining $6,400,000, will be disbursed to Grantee upon submission of a budget 
detailing the uses of the De-installation of Equipment Reserve fund, expected in 
approximately five years, and after execution of a Grant Disbursement Agreement or 
Amendment thereto for an additional $6,400,000. Disbursement shall be in a manner 
to be determined. All disbursements of the remaining $6,400,000 must be requested 
by a date to be determined. 

5. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $28 million for this project if ESD determines that the reallocation ofthe 
assistance would better serve the needs of the Grantee and the State of New York. In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
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amount of assistance approved by the Directors. 

IV. Statutory Basis - Upstate Revitalization Initiative 

The funding was authorized in the 2015-2016 New York State budget and reappropriated in the 
2016-2017 New York State budget. No residential relocation is required as there are no families 
or individuals residing on the site. 

V. Environmental Review 

ESD staff has determined that the project constitutes a Type II action as defined by the New 
York State Environmental Quality Review Act ("SEQRA") and the implementing regulations of 
the New York State Department of Environmental Conservation. No further environmental 
review is required in connection with the project. 

VI. Non-Discrimination and Contractor & Supplier Diversity 

ESD1s Non-Discrimination and Contractor & Supplier Diversity policies will apply to this project. 
The Grantee shall be required to include minorities and women in any job opportunities 
created, to solicit and utilize Minority and Women Business Enterprise ("MWBEs,,) for any 
contractual opportunities generated in connection with the project and shall be required to use 
Good Faith Efforts (pursuant to 5 NYCRR §142.8) to achieve an overall MWBE Participation Goal 
of 30% related to the eligible categories totaling approximately $16,000,000. As such, the 
MWBE utilization goal shall be no less than $4,800,000. It is noted that MWBE participation for 
$6.4 mm for De-installation of Equipment Reserve will be determined once that budget has 
been submitted to ESD. 

VII. ESD Employment Enforcement Policy 

ESD's Employment Enforcement Policy will not apply since the project will not directly create or 
retain jobs. 

VIII. ESD Financial Assistance Subject to Availability of Funds and Additional Approval 

The provision of ESD financial assistance is contingent upon the availability of funds and the 
approval of the State Division of the Budget. 

IX. Additional Submissions to Directors 

Resolutions 
New York State Map 
Project Finance Memorandum 
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January 23, 2017 

Rochester (Finger Lakes Region - Monroe County) -AIM Photonics Institute TAP Facility 
Capital and Working Capital - Upstate Revitalization Initiative (Capital and Working 
Capital Grant) - Findings and Determinations Pursuant to Section lO(g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; Authorization to Make a 
Grant and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Rochester (Finger 
Lakes Region - Monroe County) - AIM Photonics Institute TAP Facility Capital and Working 
Capital - Upstate Revitalization Initiative (Capital and Working Capital Grant) Project (the 
"Project"), the Corporation hereby determines pursuant to Section 10(g) of the New York State 
Urban Development Corporation Act of 1968, as amended (the "Act"), that there are no 
families or individuals to be displaced from the project area; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plan") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, is hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s) that no substantive negative testimony or comment has been 
received at the public hearing held on the Plan, such Plan shall be effective at the conclusion of 
such hearing, and that upon such written finding being made, President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to 
make to grants to The Research Foundation for the State University of New York for a total 
amount not to exceed Twenty Eight Million Dollars ($28,000,000} from the Upstate 
Revitalization Initiative for the purposes, and substantially on the terms and conditions, set 
forth in the materials presented to this meeting, with such changes as the President and Chief 
Executive Officer of the Corporation or his designee(s) may deem appropriate, subject to the 
availability of funds and the approval of the State Division of the Budget; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, subsequent to 
the making of the grant, and each of them hereby is, authorized to take such actions and make 
such modifications to the terms of the grant as he or she may deem necessary or appropriate in 
the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; and be it further 

RESOLVED, that the President and Chief Executive Officer or his designee(s) be, and each of 



them hereby is, authorized in the name and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as he or she may in his or her sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 
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Item II. M. 



.--/1~:0~0RK I Empire State 
~oRruNITY Development 

FOR CONSIDERATION 
January 23, 2017 

TO: 

FROM: 

SUBJECT: 

REQUEST FOR: 

The Directors 

Howard A. Zemsky 

Market NY Grant Program - Market New York - Tourism Marketing 
Competition (Capital Grants) 

Findings and Determinations Pursuant to Section 10 (g) of the Act; 
Authorization to Adopt the Proposed General Project Plan; 
Authorization to Make Grants and to Take Related Actions 

I. Project Summary 

Project Name Proj# Grantee 
Assistance up 

to 

Market NV Program 

A Sweat Equity Capital AA508 New- York Historical Society $500,000 

B 
National Comedy Center 

AB512 National Comedy Center, Inc. $234,000 
Marketing Capital 

TOTAL MARKET NV PROJECTS-2 TOTAL $734,000 

ESD* Investment: Up to a total of $500,000 from Market NY Round 5, and $234,000 from 
Market NY Round 6, to be used for a tourism capital project in the 
Finger Lakes region of New York State 

Project Locations: 

Proposed Projects: 

* The New York State Urban Development Corporation doing business 
as Empire State Development ("ESD" or the "Corporation") 

Statewide - See Schedule A attached 

See Schedule A attached 



Regional Council: 

Anticipated 
Appropriation 
Source(s): 

Each respective Regional Economic Development Council has been 
made aware of, and has endorsed, the relevant proposed project(s). 

Market New York Program 

II. Proiect Cost and Financing Sources 

See Schedule A attached. 

Ill. Project Description 

A. Background 

Rounds 4 and 5 of the Regional Council Consolidating Funding Application included up to $12 
million for Market NY, Round 3 included up to $10 million for a program that will support 
regionally themed New York focused projects and Round 6 will make $13.5 million available for 
Market NY projects. Market NY will help to bolster tourism growth by promoting tourism 
destinations, attractions, and special events. Additionally, Market New York will support capital 
grant funding for tourism facilities in New York. The Market New York program and each 
funded proposal will work to support the Regional Council's long term strategic plans for 
economic growth in the regions, as well as to attract visitors to New York State. 

Funding is available for projects intended to increase tourism in a community or region. Grant 
funding will be allocated among the ten regions, each represented by a Regional Council, based 
on each Regional Council's development and implementation of a five-year strategic plan that 
sets out a comprehensive vision for economic development and specific strategies to 
implement that vision. Funding will be allocated to projects, Including priority projects 
identified by the regional councils, identified as significant, regionally supported and capable of 
stimulating economic investment through attraction of tourists to the dedicated area. 

B. The Project 

ESD will make available a total of $500,000 from Round 5 and $234,000 from Round 6, to fund 2 
capital projects. The grantees have identified and prioritized Regional Marketing and Capital 
Tourism a projects that supports the Regional Economic Development Council's strategic plans 
for tourism and will coordinate with New York State's "I LOVE NEW YORK" tourism division to 
maximize the overall program impact statewide. The Market NY Grantee will carry out its 
Regional Marketing Tourism project as described in the individual project description as set 
forth in Schedule A attached. 

ESD Project No.: See Table Above 



Project Team: Project Management 
Program Director 
Contractor & Supplier Diversity 
Environmental 

Financial Terms and Conditions 

See schedule A attached 
Kelly Baquerizo 
Geraldine Ford 
Soo Kang 

ESD may reallocate the project funds to another form of assistance, at an amount no greater 
than $500,000, collectively for the projects, if ESD determines that reallocation of the 
assistance would better serve the needs of the Grantee and the State of New York. In no event 
shall the total amount of any assistance to be so reallocated exceed the total amount of 
assistance approved by the Directors. 

IV. Statutory Basis 

Market NY - DED 

The funding was authorized in the 2015-2016 New York State budget and reappropriated in the 
2016-2017 New York State budgets. No residential relocation is required as there are no 
families or individuals residing on the site. 

Market NY - ESD 

The funding was authorized in the 2016-2017 New York State budget. No residential relocation 
is required as there are no families or individuals residing on the site. 

V. Environmental Review 

Unless otherwise noted on a project summary attached as Schedule A, ESD staff has 
determined that the projects described in Schedule A either constitute Type II actions or do not 
constitute actions as defined by the New York State Environmental Quality Review Act 
("SEQRA") and the implementing regulations of the New York State Department of 
Environmental Conservation. No further environmental review is required in connection with 
the projects. 

VI. Non-Discrimination and Contractor & Supplier Diversity 

ESD's Non-discrimination and Contractor Diversity policies will apply to the projects. Each 
Grantee shall be required to use good faith efforts to achieve an overall Minority and Women 
Business Enterprise ("MWBE") Participation Goal, each project has been assigned an individual 
goal by the Office of Contractor & Supplier Diversity based on the elements of the individual 
project and related to the total value of ESD's funding and to solicit and utilize MWBEs for any 
contractual opportunities generated in connection with the project. 



VII. ESD Employment Enforcement Policy 

ESD's Employment Enforcement Policy will not apply since these projects will not directly create 
or retain jobs. 

VIII. ESD Financial Assistance Subject to Availability of Funds and Additional Approval 

The provision of ESD financial assistance is contingent upon the availability of funds and the 
approval of the State Division of the Budget. 

IX. Requested Actions 

The Directors are requested to: (1) make the findings and determination required by Section 
lO(g) of the UDC Act; and (2) authorize the making of the grants which are the subject of these 
materials. 

Recommendation 

Based on the foregoing, I recommend approval of the requested actions. 

Additional Submissions to Directors 

Resolutions 
Schedule A (A) 



January 23, 2017 

New York (New York County) Regional Tourism Marketing Competition - Market New 
York (Capital Grants) - Findings and Determinations Pursuant to Section lO(g) of the 
Act; Authorization to Adopt the Proposed General Project Plans; Authorization to Make 
Grants and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Market New York 
Project identified below (the "Projects"), the Corporation hereby determines pursuant to Section 
10 (g) of the New York State Urban Development Corporation Act of 1968, as amended (the 
"Act"), that there are no families or individuals to be displaced from the project area; and be it 
further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plan (the "Plans") for the Project submitted to 
this meeting, together with such changes therein as the President and Chief Executive Officer of 
the Corporation or his designee(s) may deem appropriate, a copy of which Plan, together with 
such changes, are hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take such 
actions and make such modifications to the terms of the grant as he or she may deem necessary 
or appropriate in the administration of the grant; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or his designee(s), that no substantive negative testimony or comment has been 
received at the public hearings held on the Plans, such Plans shall be effective at the conclusion 
of such hearings, and that upon such written findings being made, the President and Chief 
Executive Officer of the Corporation or his designee(s) be, and each of them hereby is, 
authorized to make grants to the party and for the amounts listed below from the Market New 
York Program, for the purposes, and substantially on the terms and conditions, set forth in the 
materials presented to this meeting, with such changes as the President and Chief Executive 
Officer of the Corporation or his designee(s) may deem appropriate, subject to the availability of 
funds and the approval of the State Division of the Budget; and be it further . 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; 



Market New York Program 

Project Name Proj # Grantee 
Assistance up 

to 

Market NY Program 

A Sweat Equity Capital AA508 New- York Historical Society $500,000 

B 
National Comedy Center 

AB512 National Comedy Center, Inc. $234,000 
Marketirig Capital 

TOTAL MARKET NY PROJECTS-2 TOTAL $734,000 

and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized in the name and on behalf of the Corporation to 
execute and deliver any and all documents and to take all actions as he or she may in his or her 
sole discretion consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 



A. Sweat Equity Capital I {AA508) 
January 23, 2017 

General Project Plan 

Grantee: New-York Historical Society ("N-YHS" or the "Organization") 

ESD Investment: A grant of up to $500,000 to be used for renovation expenses directly 
associated with regional tourism 

Project Location: 170 Central Park West, New York, New York County 

Proposed Project: Renovation of the 4th floor of an existing facility to create a new 10,000-
square-foot exhibition and education center, "Sweat Equity," which will 
focus on women's history and labor history in New York State 

Regional Council: The New York City Regional Economic Development Council has been 
made aware of this project. The Incentive Offer was accepted in May 
2016. The project is consistent with the Regional Plan to promote tourism 
within the New York City Region and across New York State. 

Background: 

Organizational History- Established in 1804, the New-York Historical Society (N-YHS) is 
New York City's oldest cultural organization and a world renowned research library. N
YHS is dedicated to presenting exhibitions, public programs, and educational activities, 
and to fostering research that reveals the dynamism of history and its influence on the 
world of today. Holdings span over four centuries and include one of the world's 
greatest collections of historical artifacts, American art, and other materials 
documenting the history of the United States as seen through the lens of New York City 
and State. These collections provide the foundation for exploration of the nation's richly 
layered past and support N-YHS's mission to offer a forum for debate and examination 
of issues surrounding the making and meaning of history. 

Ownership - N-YHS is a not-for-profit 501(c)3 organization 

ESD Involvement - N-YHS was awarded a $500,000 Market NY grant through the CFA, 
and a $500,000 Regional Council Capital Fund grant to bridge the financing gap for this 
project. 

Past ESD Support - Funding for the past five years to the grantee is summarized in the 
following table: 



Sweat Equity Capital I (AA508) 
January 23, 2017 

Program Project# Amount Date Start (ESD Director's Date End (Project Purpose 
Approval Date) Completion 

Contract Expiration) 

Capital - Restoration 
SP APPROP Cap Proj 

Fund (Cultural) 
U337 $5,500,000 August 13, 2008 July 26, 2011 to the 77th St. side of 

the building. 

The Project: 

Completion date -April 2017 

Activity- N-YHS has assembled a team of leading architects, designers, historians, and 
educations to create a world-class exhibition that employs cutting-edge technologies, 
resulting in a model for peer museums across the country. In April 2017, the 10,000-
square-foot permanent exhibition, "Sweat Equity," will open to the public, revealing 
new galleries, a brand-new theater, and educational center for K-12 students, teachers, 
and families that employs the latest interactive museum technologies. 

Results - With this exhibition, N-YHS will establish an unmatched cultural destination for 
national and international tourists to explore the history of New York, allowing N-YHS to 
increase its annual attendance figures to 500,000 visitors in the first year of operations. 
It will help improve quality-of-life in New York City through the creation of new 
education programs and resources for 200,000 public school students annually. Serving 
pro-growth and pro-jobs goals, the project will support small businesses and job 
creation through the construction period and beyond. The creation of this world-class 
exhibition will result in a model for peer museums across the state and globally. 

N-YHS will also be responsible to retain 160 existing jobs and create 23 new jobs. These 
job requirements will be attached to #AA744. 

Upon completion of the project, the Grantee will furnish a fin~I report describing the 
impact and effectiveness of the project. 

Financing Uses Amount Financing Sources Amount Percent 
Renovation $11548,000 ESD-Grant(#AA508) $500000 2% 
Furniture, Fixtures, Equipmer 5,145,000 ESD-Grant (#AA744)* $500,000 2% 
Demolition 439,000 NYC DCA 10,635,000 49% 

Soft Costs 4,468,000 Private donations 9,965,000 47% 

Total Project Costs $21,600,000 Total Project Financin~ $21,600,000 100% 
*To be presented to the Directors separately at today's meeting. 
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Grantee Contact-

Project Team-

Sweat Equity Capital I (AASOS) 
January 23, 2017 

Andrew Buonpastore, VP Operations I Capital Projects 
170 Central Park West 
New York, NY 10024 
Phone: (212) 485-9297 

Origination 
Project Management 
Contractor & Supplier Diversity 
Environmental 

Kelly Rabideau-Baquerizo 
Scott Lamkin 
Denise Ross 
Soo Kang 

Financial Terms and Conditions: 

1. Grantee will be obligated to advise ESD of any materially adverse changes in its financial 
conditions prior to disbursement. 

2. Upon execution of the grant disbursement agreement, the Company shall pay a 
commitment fee of 1% of the $500,000 capital grant ($5,000) and reimburse ESD for all out
of-pocket expenses incurred in connection with the project. 

3. The Grantee will be required to contribute a minimum of 80% of the total project cost in the 
form of a match that can consist of local, federal, foundational or other organizations' fund. 
Other State funds (including other funding from ESD), "in-kind" matches/donations and 
salaries/wages/fringe benefits are not an eligible match for this requirement. The match 
must be committed and specifically shown in the project budget. Grantee's affirmation of 
these Directors' materials will be considered by ESD as validation of this committed 
matching requirement. 

4. Up to $1,000,000 will be disbursed to the Grantee in two installments as follows: 
a) an Initial Disbursement of an amount equal to 80% of the grant ($800,000) will be 

disbursed in arrears, no more frequently than quarterly, in proportion to ESD's 
funding share, as described in Section II (project budget), and upon presentation to 
ESD of an invoice and such other documentation as ESD may require including a 
program report, assuming that all project approvals have been completed and funds 
are available; 

b) a Second Disbursement of an amount equal to 20% of the grant ($200,000) will be 
disbursed upon completion of the project as evidenced by a Certificate of 
Occupancy or other documentation verifying project completion as ESD may 
require, documentation of project costs totaling $21,600,000, including renovation 
costs of $11,548,000, and documentation of the employment of at least 183 Full
time Permanent Employees at the Project Location (Employment Increment of 23), 
provided Grantee is otherwise in compliance with program requirements. 
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Sweat Equity Capital I (AA508) 
January 23, 2017 

Payment will be made upon presentation to ESD of an invoice and such other 
documentation as ESD may reasonably require (including the mandatory project 
measurements/metrics form and documentation included in the Grant Disbursement 
Agreement). Expenses must be incurred on or after December 10, 2015, to be 
considered eligible project costs. All disbursements must be requested by April 1, 2020. 
All disbursements require compliance with program requirements and must be 

requested by no later than April 1, 2020. 

5. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $500,000 for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Grantee and the State of New York. In no 
event shall the total amount of any assistance to be so reallocated exceed the total amount 
of assistance approved by ESD. 

6. All projects should align with I Love NY marketing. It is required that all projects use the I 
LOVE NY logo with all marketing and promotion elements paid with Market NY Funds for 
the awarded project. Any use of the I LOVE NEW YORK logo must be approved by ESD and 
conform to ESD guidelines. Additionally, In the event I LOVE NY/NYS Division of Tourism 
chooses to have a presence at events in connection with this grant, no further funds shall be 
exchanged for a sponsorship or space fee 

Non-Discrimination and Contractor & Supplier Diversity: 
ESD's Non-Discrimination and Contractor & Supplier Diversity policies will apply to this Project. 
The Organization shall be required to include minorities and women in any job opportunities 
created, to solicit and utilize MWBEs for any contractual opportunities generated in connection 
with the Project and to use Good Faith Efforts (pursuant to 5 NYCRR §142.8) to achieve an 
overall Minority and Women Business Enterprise ("MWBE") Participation Goal of 40%. The 
overall goal shall include a Minority Business Enterprise ("MBE") Participation Goal of 20% and 
a Women Business Enterprise ("WBE") Participation Goal of 20% related to the total value of 
ESD's funding. 

Statutory Basis - Market New York Program 
The funding was authorized in the 2015-2016 New York State budget and reappropriated in the 
2016-2017 New York State budgets. No residential relocation is required as there are no 
families or individuals residing on the site. 

Disclosure and Accountability Certifications: 
The Grantee has provided ESD with the required Disclosure and Accountability Certifications. 
Grantee's certifications indicate that Grantee has no conflict of interest or good standing 
violations and, therefore, staff recommends that the Corporation authorize the grant to the 
Grantee as described in these materials. 
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B. National Comedy Center Marketing Capital (AB512} 
January 23, 2017 

General Project Plan 

Grantee: National Comedy Center, Inc. ("NCC" or the "Organization") 

ESD Investment: A grant of up to $234,000 to be used for purchase and installation of a 
Hologram Theater and External Video Screens 

Project Location: 2 West Third Street, Jamestown, Chautauqua County 

Proposed Project: Creation of the one-of-a-kind national comedy center (the "Comedy 
Center") including experiental exhibits and performances, and 
commercial and retail space 

Regional Council: The Western New York Regional Economic Development Council has 
been made aware of this proje.ct. The Incentive Offer was accepted in 
January 2017. The project is consistent with the Regional Plan to promote 
tourism within the Western New York Region and across New York State. 

Background: 

Industry-Arts and culture 

Organizational History-The NCC was established in 1996 for the purpose of utilizing a 
portion of t~e late Lucille Ball's estate to establish the Lucy-Desi Museum (the 
"Museum") in a small Jamestown storefront. Lucille Ball's wish was to establish a 
destination public place and programs to celebrate comedy. The Museum, which was 
dedicated to Lucille Ball and her late husband and co-star in the 1950's sitcom "I Love 
Lucy" (the "Sitcom"), Desi Arnaz (1917-1986), was renamed the Lucy Desi Center for 
Comedy and expanded to house the extensive exhibits of the Museum; a retail 
component; and Desilu Studios consisting of Sitcom original props, costumes, 
memorabilia, and stage re-creations including Lucy and Ricky Ricardo's New York City 
apartment. 

The organization has now expanded to establish the first national-scale cultural 
institution with programs and a museum dedicated to the celebration of all comedy. 
The National Comedy Center and its programs in Jamestown represent the fulfillment of 
Lucille Ball's original wish. In May of 2016, the organization made national headlines by 
acquiring the extensive archives of the late comedian George Carlin, and in August of 
2016 will present Lewis Black, Trevor Noah, Brian Regan, the Farrelly Brothers and the 
daughters of Lenny Bruce, Richard Pryor and George Carlin at its annual festival 
program. 

Ownership - NCC is a not-for-profit organization. 



National Comedy Center Marketing Capital (AB512} 
January 23, 2017 

ESD Involvement -The NCC wanted to create a world-class, nationally-unique National 
Comedy Center, which would include a Hologram Theater to spur tourism. NCC 
encountered a funding gap and applied to ESD for assistance. Without ESD's assistance, 
this project would not be feasible. The NCC will receive a total of $3,334,000 in funding 
assistance for this project. 

The National Comedy Center has applied for, and been awarded, three additional grants 
through the Consolidated Funding Application ("CFA") from the Regional Council Capital 
Fund, which are also being presented separately today to the Directors: A $1,500,000 
grant from Round 4 (Z705), a $1,000,000 grant from Round 5 (AA507), and a $600,000 
grant from Round 6 for project AB474. 

Past ESD Support - Funding for the past five years to the Grantee is summarized in the 

chart below. 

Program Project# Amount Date Start (ESD Director's Date End (Project Purpose 
Approval Date) Completion 

Contract Expiration) 

Working Capital -
Implementation of a 

Market NY AA651 $525,000 July 21, 2016 June 2017 marking program and 
promotion of a new 
tourism destination 

The Project: 

Completion date -June 2018 

Activity - This Market NY project is part of the overall project to create the world-class, 
nationally-unique National Comedy Center. This portion will include the installation of 
two high definition video screens on either side of the NCC entrance doors to enable 
visitors to gather in the entrance plaza to watch free programming. The digital signs will 
create an urban vibe on a smaller scale than Times Square, but like the iconic space will 
add to the perception and appeal of the NCC and used to acknowledge significant 
moments in comedy. The screens will provide the NCC with a strategic PR opportunity 
to create publicity. The entrance building will contain the lobby and interactive ticketing 
system that leads to the Hologram Theater. The projection system will be a significant 
attraction in itself providing visitors with the opportunity to see comedians that have 
passed away, in addition performers, speakers and educators can be projected onto the 
theater stage from anywhere in the world or from the Jamestown stage to stages across 
the world. 

Results -The project will help attract visitors and increase tourism. 

Upon completion of the project, the Grantee will furnish a final report describing the 
impact and effectiveness of the project. 
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Financing Uses 

National Comedy Center Marketing Capital (AB512) 
January 23, 2017 

Amount Financing Sources Amount Percent 
Construction/Renovation $7,674 766 ESD Grant (AB512) $234,000 1% 
Planning/Design $1,829,960 ESD Grant (Z705)** $1,500,000 8% 
Furniture, Fixtures & 

$10,402,000 ESD Grant (AA507)** $1,000,000 5% 
Equipment 

ESD Grant (AB474)** $600,000 3% 
Foundation Grants **' $8,305,626 42% 
2015 NYS Parks Grant $500,000 2% 
Federal Economic 
Development $1,642,000 8% 
Administration Grant 
2016 Jamestown ORI 

$2,166,000 11% 
Grant 
Federal New Market 

$3,959,100 20% 
Tax Credit Equity 

Total Project Costs $19,906, 726 Total Project Financinll $19,906,726 100% 

**To be presented to the Directors separate at today's meeting 
***Grants received from various local private foundations and may count toward satisfying the equity 

requirement. 

Grantee Contact: 

Project Team: 

Ms. Journey Gunderson, Executive Director 
2 West Third Street 
Jamestown, New York 14701-5104 
Phone: (716) 484-0800 

Origination 
Project Management 
Contractor & Supplier Diversity 
Environmental 

Kelly Rabideau-Baquerizo 
Cheryl Krazmien 
Geraldine Ford 
Soo Kang 

Financial Terms and Conditions: 

1. Grantee will be obligated to advise ESD of any materially adverse changes in its financial 
conditions prior to disbursement. 

2. Upon execution of the grant disbursement agreement, the Company shall pay a 
commitment fee of 1% of the $234,000 capital grant ($2,340) and reimburse ESD for all out
of-pocket expenses incurred in connection with the project. 

3. The Grantee will be required to contribute a minimum of 80% of the total project cost in the 
form of a match that can consist of local, federal, foundational or other organizations' fund. 
Other State funds (including other funding from ESD), "in-kind" matches/donations and 
salaries/wages/fringe benefits are not an eligible match for this requirement. The match 
must be committed and specifically shown in the project budget. Grantee's affirmation of 
these Directors' materials will be considered by ESD as validation of this committed 
matching requirement. 

4. Up to $234,000 will be disbursed to Grantee according to one ofthe two following 
structures: 

3 



National Comedy Center Marketing Capital (AB512) 
January 23, 2017 

(i) If the New Markets Tax Credit financing structure is used, $234,000 will be 
disbursed by ESD in a lump sum as an advance upon satisfaction of the 
requirements set forth in attached hereto as, EXHIBIT A - New Markets Tax Credit 
Requirements; and the following requirements: 

(a) All project reviews, findings, authorizations and approvals have been 
completed and funds for the Project have been made available to ESD by 
the State. 

(b) Grantee's execution and delivery to ESD of a Grant Disbursement 
Agreement ("GOA") and related documentation satisfactory to ESD. 

(c) Written confirmations satisfactory to ESD that the Developer has received 
all necessary approvals and permits for the Project. 

(d) Written confirmations that all equity investments and debt financing 
necessary to successfully complete the Project are in place and satisfactory 
to ESD. 

(ii) If the New Market Tax Credit financing structure is not used, Grant Proceeds will 
be disbursed in lump sum upon completion as described in these materials, and 
as evidenced by attainment of a certificate of occupancy and/or other 
documentation verifying project completion as ESD may require, and 
documentation verifying project expenditures of approximately $19.9 million, 
assuming that all project approvals have been completed and funds are 
available. Payment will be made upon presentation to ESD of an invoice and 
such other documentation as ESD may reasonably require. Expenditures must 
be incurred on or after April 20, 2015, to be considered eligible project costs. All 
disbursements must be requested by April 1, 2019. 

Expenses must be incurred on or after January 18, 2017 to be considered eligible project 
costs. 

5. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $234,000 for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Grantee and the State of New York. In no 
event shall the total amount of any assistance to be so reallocated exceed the total amount 
of assistance approved by ESD. 

6. Grant funds will be subject to pro rata recapture if the property at the Project Location is 
sold within five years of disbursement of funds. The Recapture Amount is based on the 
time that has lapsed between when the Grant funds were disbursed and when the transfer 
occurred. The Recapture Amount shall be calculated by aggregating the Recapture Amount 
for each disbursement of the Grant, which in each instance shall be equal to: 

(i) 100% of the disbursed amount if the transfer occurred in the calendar year that the 
disbursement was made, or in the first full calendar year after the disbursement was 
made; 

4 



National Comedy Center Marketing Capital (AB512) 
January 23, 2017 

(ii) 80% of the disbursed amount if the transfer occurred in the second full calendar year 
after the disbursement was made; 

(iii) 60% of the disbursed amount if the transfer occurred in the third full calendar year 
after the disbursement was made; 

(iv) 40% of the disbursed amount if the transfer occurred in the fourth full calendar year 
after the disbursement was made; 

(v) 20% of the disbursed amount if the transfer occurred in the fifth full calendar year 
after the disbursement was made. 

7. All projects should align with I Love NY marketing. It is required that all projects use the I 
LOVE NY logo with all marketing and promotion elements paid with Market NY Funds for 
the awarded project. Any use of the I LOVE NEW YORK logo must be approved by ESD and 
conform to ESD guidelines. Additionally, In the event I LOVE NY/NYS Division of Tourism 
chooses to have a presence at events in connection with this grant, no further funds shall be 
exchanged for a sponsorship or space fee. 

Non-Discrimination and Contractor & Supplier Diversity: 
ESD's Non-Discrimination and Contractor & Supplier Diversity policies will apply to this Project. 
The Recipient shall be required to include minorities and women in any job opportunities 
created, to solicit and utilize Minority and Women Business Enterprise (MWBEs) for any 
contractual opportunities generated in connection with the Project and shall be required to use 
Good Faith Efforts (pursuant to 5 NYCRR §142.8) to achieve an overall MWBE Participation Goal 
of 30% related to the total value of ESD's funding. 

Statutory Basis - Market New York Program: 
The funding was authorized in the 2016~2017 New York State budget. No residential relocation 
is required as there are no families or individuals residing on the site. 

Disclosure and Accountability Certifications: 
The Grantee has provided ESD with the required Disclosure and Accountability Certifications. 
Grantee's certifications indicate that Grantee has no conflict of interest or good standing 
violations and, therefore, staff recommends that the Corporation authorize the grant to the 
Grantee as described in these materials. 

Additional Submissions to Directors: 
Exhibit A 

5 



EXHIBIT A 
New Markets Tax Credit Requirements 

Any term used in this Exhibit A and not defined therein shall have the meaning given in the 
General Project Plan or Incentive Proposal. 

If a New Markets Tax Credit ("NMTC") financing structure (requiring ESD to disburse the 
$234,000 Grant Proceeds ("Grant Proceeds") in a single lump sum disbursement)) is used for 
the Project, the structure of and all documentation for such financing that affect any use of the 
Grant Proceeds shall be satisfactory to ESD and shall provide for, among other things, 

(A) appropriate disbursement to the entity (the "Upper Tier Lender") aggregating the 
Project's Qualified Equity Investment ("QEI") of the Grant Proceeds (as a portion of 
the QEI) simultaneously with the all of the contributions from the other Project 
investors so that the aggregate QEI is not less than that necessary for the successful 
completion the Project, 

(B) appropriate identification and segregation of the Grant Proceeds so that they are 
held for the benefit of ESD in an appropriate escrow or trust arrangement with the 
Upper Tier Lender, 

(C) the loan (the "Upper Tier Loan") to the Project's Community Development Entity (the 
"CDE") by the Upper Tier Lender of the QEI proceeds pursuant to documentation 
that provides for appropriate identification and segregation of the Grant Proceeds so 
that such proceeds, inclusive of any Second Tier Loan (as defined below) 
documentation related to the Grant Proceeds, are held by the CDE for the benefit of 
ESD in an appropriate escrow or trust arrangement with the CDE, 

(D) the loans (collectively the "Second Tier Loans" and individually a "Second Tier Loan") 
to the Developer by the CDE of the QEI monies, shall be structured so that the Grant 
Proceeds shall be identified and segregated and lent to the Developer pursuant to 
and as evidenced by a separate note/loan document and mortgage that shall, 

(I) reflect the disbursement requirements set forth in the GDA, (including 
among other requirements . the GDA's Design & Construction 
requirements), 

(II) incorporate the all of the requirements with respect to the eligible uses 
of the Grant Proceeds as set forth in the GDA, 

(Ill) provide, 
(a) for only quarterly disbursements, 
(b) for the final 10% of the grant proceeds to be withheld and disbursed 

only upon completion of the project, as evidenced by certificates of 



occupancy for each property and any other documentation verifying 
project completion satisfactory to ESD, 

(c) that expenditures incurred prior to the date of the Grantee's written 
acceptance of ESD Incentive Proposal letter cannot be reimbursed by 
using the Grant Proceeds, and 

(d) ESD Grant Proceeds will be subject to pro rata recapture from the 
Developer if any project real property is sold within 5 years of the 
date of disbursement to the Upper Tier Lender by ESD of the Grant 
Proceeds. 

(IV) be subordinate in priority only to the Second Tier Loan with respect to 
the proceeds of primary lender's loan to the Upper Tier Lender for the 
QEI, 

(V) have priority, pursuant to a subordination agreement signed by the CDE 
and all QIE investors, other than the primary lender in its capacity as the 
Project's primary lender, subordinating the Second Tier Loans relating to 
such investors' QEI contributions to the Second Tier Loan relating to the 
ESD Grant Proceeds, 

(E) each of the Upper Tier Lender, the CDE, and the Developer shall in a written 
undertaking agree that for the benefit of ESD, 

(I) the Developer shall only use the Grant Proceeds for the eligible uses of 
the Grant Proceeds set forth in the GDA, and the Grant Proceeds shall be 
disbursed only in accordance and compliance with the GDA (including its 
Design & Construction requirements) for reimbursement to the 
Developer of GDA eligible expenses incurred during the course of the 
Project's design and/or construction, 

(II) that with respect to the Grant Proceeds, the aggregate disbursements of 
Second Tier Loans proceeds shall be disbursed to the Developer in the 
proportion that the amount of ESD's QEI investment of the Grant 
Proceeds bears to the amount of the QEI investments of the other QEI 
investors, 

(Ill) 10% of the Grant Proceeds, shall be withheld by the CDE and disbursed to 
the Developer only upon completion of the Project, as evidenced by 
certificates of occupancy for each property and any other documentation 
verifying project completion satisfactory to ESD, 

(IV) the CDE shall not release the Second Tier Loan funds related to the Grant 
Proceeds until (a) ESD receives the documentation required pursuant to 
the GDA, including invoices and such other documentation as ESD may 



reasonably require, and (b) ESD has given its written approval of such release, 
(V) during the periods that Grant Funds are held by each of the Upper Tier 

Lender (prior to disbursement to the COE) and the COE (prior to 
disbursement to the Developer) the Grant Proceeds shall be invested in 
accordance with ESD's Investment Regulations in investments that 
produce the highest rates available to the holder for funds held by the 
holder for such periods, and all amounts received on such investments 
shall be paid quarterly to ESD, and the CDE shall provide to ESD, promptly 
after receipt thereof copies of all account statements, and reports in 
accordance with reporting requirements satisfactory to ESD. 

(VI) prior to any disbursement on the Second Tier Loans, the Developer shall 
furnish to the CDE and ESD a bond for the payment of all lawful claims of 
subcontractors, materialmen, and workmen arising out of performance of 
the Project work and also a bond for the full performance and completion 
of the Project, and each such bond shall be in a form and signed by a 
surety satisfactory to ESD. 

(VII) no documentation affecting the ESD Grant Proceeds shall be modified or 
supplemented without ESD's prior written consent, and 

(VIII} in the event that the Project is not completed or is terminated, the COE 
must promptly notify ESD, and the COE shall have 2 months from the 
date of such non-completion or termination to propose to ESD the 
redeployment to another program eligible NMTC project located in New 
York State of the remaining Grant Proceeds, and if such project is 
satisfactory to ESD, then the proposed application of such Grant Proceed 
to such project shall be subject to all requirements that ESD determines 
to be applicable to such a project, including, among other requirements, 
environmental, historic preservation, and smart growth reviews, equal 
opportunity and participation of MBEs and WBEs, public hearings, 
appropriate actions, findings, and authorizations by the ESD Directors, 
and review and approval by the Public Authorities Control Board and 
other government officials. 
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wvoRK I Empire TEOF 
ORTUNITY.. 

FOR CONSIDERATION 
January 23, 2017 

TO: The Directors 

FROM: Howard A. Zemsky 

SUBJECT: Non-Discretionary Projects 

REQUEST FOR: Findings and Determinations Pursuant to Sections lO(d) and lO(g) of the 
Act; Adoption of General Project Plans; Authorization to Make Grants and to 
Take Related Actions 

Attached is the summary of the projects sponsored by the New York State Executive and 
Legislative branches: 

Project Name Proj# Grantee Assistance up to 

Executive (PA TEDIR 
Agreement*) 

A 
NYC Department of Parks & 

Z927 
City of New York $500,000 

Recreation Capital 

B 
Executive (Special Appropriation 
Nano Utica) 

Nano Utica Initiative - MVEDGE 
Economic Development Growth Modification -

Capital 
AB076 Enterprises d/b/a Mohawk Valley No New 

EDGE Assistance 

Senate (Local Assistance) 

CenterState Corporation for CenterState Corporation for $400,000 

c Economic Opportunity Working AB018 Economic Opportunity 

Capital 

TOTAL NON-DISCRETIONARY - 3 TOTAL $900,000 
PROJECTS 

* Agreement between ESD and Port Authority of New York & New Jersey for Transportation, Economic 

Development, and Infrastructure Renewal projects 

I. Statutory Basis 

The project was sponsored by the Executive, Assembly or Senate, and was authorized or 
reappropriated in the 2016-2017 New York State budget. No residential relocation is required 
as there are no families or individuals residing on the site(s). 

Empire State Development 
633 Third Avenue, New York, NY 10017 

(212) 803-3100 I www.esd.ny.gov 



II. Environmental Review 

Unless otherwise noted on a project summary, ESD** staff has determined that the projects 
constitute Type II actions as defined by the New York State Environmental Quality Review Act 
and the implementing regulations for the New York State Department of Environmental 
Conservation. No further environmental review is required in connection with the projects. 

** The New York State Urban Development Corporation doing business as the Empire 
State Development Corporation ("ESD" or the "Corporation") 

Ill. Non-Discrimination and Contractor & Supplier Diversity 
Pursuant to New York State Executive Law Article 15-A, ESD recognizes its obligation under the 
law to promote opportunities for maximum feasible participation of certified minority and 
women-owned businesses in the performance of ESD contracts. Accordingly, ESD's 
Non-discrimination and Contractor & Supplier Diversity policy will apply to the projects. Unless 
otherwise specified in the project summary, Grantees shall use their Good Faith Efforts to 
achieve an overall Minority and Women Business Enterprise ("MWBE") Participation Goal of 
30% related to the total value of ESD's funding. This shall include a Minority Business 
Enterprise ("MBE") Participation goal of 15% and a Women Business Enterprise ("WBE") 
Participation goal of 15%. Grantees shall use Good Faith Efforts to solicit and utilize MWBEs for 
any contractual opportunities generated in connection with the projects and to include 
minorities and women in any job opportunities created by the projects. 

IV. ESD Employment Enforcement Policy 

Unless otherwise noted on a project summary, the ESD Employment Enforcement Policy will 
not apply since the projects will not directly create or retain jobs. 

V. ESD Financial Assistance Subject to Availability of Funds and Additional Approval 

The provision of ESD financial assistance is contingent upon the availability of funds and the 
approval of the State Division of the Budget. 

VI. Additional Requirements 

Pursuant to direction received from the New York State Office of the Attorney General ("OAG"), 
individual project summaries may be subject to comment and approval by the OAG. 

Due diligence has been exercised by ESD staff in reviewing information and documentation 
received from grantees/borrowers and other sources, in preparation for bringing projects to 
the ESD Directors for approval. The due diligence process also involves coordination with a 
number of external constituents, including the OAG, and grantees/borrowers have provided 
ESD with the required Disclosure and Accountability Certifications. 

Also, pursuant to s.2879-a of the Public Authorities Law, the Office of the State Comptroller 
("OSC") has notified the Corporation that it will review all grant disbursement agreements 



("GDAs") of more than one million dollars ($1 million) that are supported with funds from the 
Community Projects Fund ("007"). Such GDAs, therefore, will not become valid and 
enforceable unless approved by the OSC. A clause providing for OSC review will be included in 
all GDAs that are subject to such approval. 

VII. Additional Submissions to Directors 

Resolutions 
Project Summary 
New York State Map 



January 23, 2017 

PA TEDIR Agreement - Findings and Determinations Pursuant to Sections 10(dj and 
10(g) of the Act; Adoption of the Proposed General Project Plans; Authorization to Make 
Grants and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the PA TEDIR Agreement 
Project (the "Project"), the Corporation hereby determines pursuant to Sections 10(d) and 
10(g) of the New York State Urban Development Corporation Act of 1968, as amended (the 
"Act"), that 

1. There exists in the area in which the project is to be located a need for the educational, 
cultural, recreational, community, municipal, public service or other civic facility to be 
included in the project; 

2. Such project shall consist of a building or buildings, or other facilities, which are suitable for 
educational, cultural, recreational, community, municipal, public service or other civic 
purposes; 

3. Such project will be leased to or owned by the State or an agency or instrumentality 
thereof, a municipality or an agency or instrumentality thereof, a public corporation, or 
any other entity which is carrying out a community, municipal, public service or other civic 
purpose, and that adequate provision has been, or will be made for the payment of the 
cost of acquisition, construction, operation, maintenance and upkeep of this project; 

4. The plans and specifications assure adequate light, air, sanitation and fire protection; 

5. There are no families or individuals to be displaced from the project area; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized to a make grant to the party and for the amount 
listed below from PA TEDIR Agreement, for the purposes, and substantially on the terms and 
conditions, set forth in the materials presented to this meeting, with such changes as the 
President and Chief Executive Officer of the Corporation or his designee(s) may deem 
appropriate, subject to the availability of funds and the approval of the State Division of the 
Budget; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plans (the "Plans") for the applicable Projects 
included in these materials, together with such changes therein as the President and Chief 
Executive Officer of the Corporation or his designee(s) may deem appropriate, copies of which 
Plans, together with such changes, shall be maintained with the records of the Corporation; 
and be it further 



RESOLVED, if applicable, that upon further written finding that no substantive negative 
testimony or comment has been received at the public hearings held on the Plans, such Plans 
shall be effective at the conclusion of such hearings, and that upon such written findings being 
made, staff is authorized to make a grant to the parties and for the amounts listed below from 
PA TEDIR Agreement, for the purposes, and substantially on the terms and conditions, set 
forth in these materials; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take 
such actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; 

TEDIR A~reement - Executive - Proiect Summarv Table 
Project Name Proj# Grantee Assistance up to 

PA TEDIR Agreement 

A NYC Department of Parks & Z927 City of New York $500,000 
Recreation Capital 

TOTAL $500,000 

and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized in the name and on behalf of the Corporation to 
execute and de.liver any and all documents and to take all actions as he or she may in his or her 
sole discretion consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 



January 23, 2017 

Special Appropriation Nano Utica - Findings and Determinations Pursuant to Section 
lO(g) of the Act; Adoption of the Proposed General Project Plans; Authorization to Make 
Grants and to Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Special Appropriation 
Nano Utica Project (the "Project"), the Corporation hereby determines pursuant to Section 10 
(g) of the New York State Urban Development Corporation Act of 1968, as amended (the 
"Act"), that there are no families or individuals to be displaced from the project area(s); and be 
it further 

RESOLVED, that the President and Chief Executive Officer ofthe Corporation or his designee(s) 
be, and each of them hereby is, authorized to a make grant to the party and for the amount 
listed below from Special Appropriation Nano Utica, for the purposes, and substantially on the 
terms and conditions, set forth in the materials presented to this meeting, with such changes 
as the President and Chief Executive Officer of the Corporation or his designee(s) may deem 
appropriate, subject to the availability of funds and the approval of the State Division of the 
Budget; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plans (the "Plans") for the applicable Projects 
included in these materials, together with such changes therein as the President and Chief 
Executive Officer of the Corporation or his designee(s) may deem appropriate, copies of which 
Plans, together with such changes, shall be maintained with the records of the Corporation; 
and be it further 

RESOLVED, if applicable, that upon further written finding that no substantive negative 
testimony or comment has been received at the public hearings held on the Plans, such Plans 
shall be effective at the conclusion of such hearings, and that upon such written findings being 
made, staff is authorized to make a grant to the parties and for the amounts listed below from 
Special Appropriation Nano Utica, for the purposes, and substantially on the terms and 
conditions, set forth in these materials; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or.his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take 
such actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; 



Special Appropriation Nano Utica - Executive - Proiect Summarv Table 
Project Name Proj #. Grantee Assistance up to 

E Nano Utica Initiative - MVEDGE AB076 Economic Development Growth Modification-No 
Capital Enterprises d/b/a Mohawk Valley New Assistance 

EDGE 
TOTAL $0 

and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized in the name and on behalf of the Corporation to 

execute and deliver any and all documents and to take all actions as he or she may in his or her 
sole discretion consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 



January 23, 2017 

Local Assistance - Findings and Determinations Pursuant to Section lO(g) of the Act; 
Adoption of the Proposed General Project Plans; Authorization to Make Grants and to 
Take Related Actions 

RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, relating to the Local Assistance 
Project (the 11Project"), the Corporation hereby determines pursuant to Section lO(g) of the 
New York State Urban Development Corporation Act of 1968, as amended (the 11Act"), that 
there are no families or individuals to be displaced from the project area(s); and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized to a make grant to the party and for the amount 
listed below from Local Assistance, for the purposes, and substantially on the terms and 
conditions, set forth in the materials presented to this meeting, with such changes as the 
President and Chief Executive Officer of the Corporation or his designee(s) may deem 
appropriate, subject to the availability of funds and the approval of the State Division of the 
Budget; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 
16(2) of the Act, the proposed General Project Plans (the 11Plans") for the applicable Projects 
included in these materials, together with such changes therein as the President and Chief 
Executive Officer of the Corporation or his designee(s) may deem appropriate, copies of which 
Plans, together with such changes, shall be maintained with the records of the Corporation; 
and be it further 

RESOLVED, if applicable, that upon further written finding that no substantive negative 
testimony or comment has been received at the public hearings held on the Plans, such Plans 
shall be effective at the conclusion of such hearings, and that upon such written findings being 
made, staff is authorized to make a grant to the parties and for the amounts listed below from 
Local Assistance, for the purposes, and substantially on the terms and conditions, set forth in 
these materials; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, subsequent to the making of the grant, and each of them hereby is, authorized to take 
such actions and make such modifications to the terms of the grant as he or she may deem 
necessary or appropriate in the administration of the grant; and be it further 

RESOLVED, that the provision of ESD financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
necessary approvals; 



Local Assistance -Senate - Proiect Summarv Table 
Project Name Proj # Grantee Assistance up to 

Local Assistance 
A CenterState Corporation for AB018 CenterState Corporation for $400,000 

Economic Opportunity Working Economic Opportunity 
Capital 

TOTAL $400,000 

and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized in the name and on behalf of the Corporation to 
execute and deliver any and all documents and to take all actions as he or she may in his or her 
sole discretion consider to be necessary or proper to effectuate the foregoing resolutions. 

* * * 





Grantee: 

ESD Investment: 

Project Location: 

Proposed Project: 

Project Type: 

Regional Council: 

Background: 

A. NYC Department of Parks & Recreation Capital (Z927) 
January 23, 2017 

General Project Plan 

City of New York ("NYC" or the "Organization") 

A grant of up to $500,000 to be used for a portion of the cost of 
reconstructing Playground 134 

East 133rd Street and Bruckner Boulevard, Bronx County 

Reconstruction of Playground 134 in the Bronx, including the 
installation of new play equipment and common area upgrades 

Capital Project 

The New York City Regional Economic Development Council has been 
made aware of this item. 

Industry - Municipality 

Organizational History- The project is being carried out by the New York City 
Department of Parks & Recreation ("NYC Parks"), which is the steward of nearly 30,000 
acres of land - 14 percent of NYC - including more than 5,000 individual properties 
ranging from Coney Island Beach and Central Park to community gardens and 
Greenstreets. NYC Parks operates more than 800 athletic fields and nearly 1,000 
playgrounds, 1,800 basketball courts, 550 tennis courts, 67 public pools, 51 recreational 
facilities, 15 nature centers, 14 golf courses, and 14 miles of beaches. NYC Parks cares 
for 1,200 monuments and 23 historic house museums. The Organization looks after 
600,000 street trees, two million more in parks, and is NYC's principal providers of 
recreational and athletic facilities and programs. It is home to free concerts, world-class 
sports events, and cultural festivals. 

ESD Involvement - In November 2003, the Port Authority of New York and New Jersey 
("PANYNJ") and ESD executed the TEDIR Agreement that authorized a program of 
capital expenditures for transportation, economic development and infrastructure 
renewal ("TEDIR") projects in the State of New York. Pursuant to the TEDIR Agreement, 
ESD has the authority to request funding from PANYNJ for projects. ESD has received 
preliminary advice that PANYNJ will provide the required concurrence for the project. 

Past ESD Support - Funding for the past five years to NYC Parks is summarized in the 
following chart: 



Program 

Special 
Appropriation 

Capital Project Fund 

The Project: 

NYC Department of Parks & Recreation Capital {Z927) 
January 23, 2017 

Date Start (ESD Date End 
Project# Amount Directors' (Project Completion: 

Approval date) Contract Expiration) 

November 21, 
Y443 $1,000,000 December 31, 2017 

2013 

Completion - September 2019 

Purpose 

Capital Grant -
Capital costs 

associated with the 
construction gated 

vistas and new 
landscaping within 

the park. 

Activity - NYC Parks will reconstruct Playground 134, a 1.95 acre property. 
Reconstruction will consist of the construction of a new playground, installation of new 
basketball courts, renovated seating areas, new lighting, new plantings, and 
miscellaneous site work. 

Results - The project began in October 2016. Playground 134 has not been renovated in 
over twenty years. When completed, the Playground will be better suited to meet the 
needs of the surrounding communities. 

Upon completion of the project, the Grantee will furnish a final report describing the 
impact and effectiveness of the project. 

Financing Uses Amount Financing Sources 
Construction $3,055,000 ESD Grant 

Soft Costs 1,645,000 Organizational Equity 
DASNY Grant* 

Total Project Costs $4,700,000 Total Project Financing 
*Dormitory Authority of the State of New York 

Grantee Contact - Nick Simpson, Project Development Coordinator 
830 Fifth Avenue, Suite 317 
New York, NY 10065 
Phone: {212)-360-1387 

Amount 

$500,000 
2,700,000 
1,500,000 

$4,700,000 

Project Team - Project Management 
Contractor & Supplier Diversity 
Environmental 

Arturo Rodriguez 
Denise Ross 
Soo Kang 

2 

Percent 

11% 
57% 
32% 

100% 



NYC Department of Parks & Recreation Capital (Z927) 
January 23, 2017 

Financial Terms and Conditions: 

1. Upon execution of the grant disbursement agreement, the Grantee shall reimburse 
ESD for all out-of-pocket expenses incurred in connection with the project. 

2. The Grantee will be obligated to advise ESD of any materially adverse changes in its 
financial condition prior to disbursement. 

3. Up to $500,000 will be disbursed to Grantee upon, documentation of construction 
project costs totaling $4, 700,000, upon completion of the project substantially as 
described in these materials, assuming that all project approvals have been completed 
and funds are available. Payment will be made upon presentation to ESD of an invoice 
and such other documentation as ESD may reasonably require. All project 
expenditures must have been incurred after April 1, 2015, the date that the New York 
State budget, in which the funding is authorized, was passed. 

4. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $500,000, for this project if ESD determines that the reallocation of the 
assistance would better serve the needs of the Grantee and the State of New York. In 
no event shall the total amount of any assistance to be so reallocated exceed the total 
amount of assistance approved by the Directors. 

Statutory Basis: 

Section 10 Civic Project Findings: 

1. That there exists in the area in which the project is to be located a need for the 
educational, cultural, recreational, community, municipal, public service or other civic 
facility to be included in the project; 
Playground 134 is located in the Mott Haven neighborhood of the South Bronx, which 
has a population that is dense and has a high number of residents living in poverty. NYC 
Parks selected this playground, which has not seen capital improvements in a 
generation, to ensure that the new park design matches the needs of the growing 
community. This project is part of a city-wide effort under OneNYC to increase equity in 
access to park resources (and their benefits) in neighborhoods across the city. 

2. That such project shall consist of a building or buildings, or other facilities, which are 
suitable for educational. cultural, recreational, community, municipal, public service or 
other civic purposes; 
The project includes reconstruction of Playground 134, including the installation of new 
play equipment and upgrades to common areas. 
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3. That such project will be leased to or owned by the State or an agency or 
instrumentality thereof, a municipality or an agency or instrumentality thereof, a public 
corporation, or any other entity which is carrying out a community, municipal, public 
service or other civic purpose, and that adequate provision has been, or will be made for 
the payment of the cost of acquisition, construction, operation, maintenance and 
upkeep of this project; 
Playground 134 will be owned and maintained by the City of New York's Department of 
Parks & Recreation. The Department's annual budget will cover any expenses 
associated with the Playground. 

4. That the plans and specifications assure adequate light, air, sanitation and fire protection: 
ESD will review plans and specifications to assure adequate light, air, sanitation, and fire 
protection. 

5. The requirements of Section lO(g) of the Act are satisfied. 
No residential relocation is required because there are no families or individuals residing 
on the site. 

Non-Discrimination and Contractor & Supplier Diversity: 
ESD's Non-Discrimination and Contractor & Supplier Diversity policies will apply to this Project. 
The Recipient shall be required to include minorities and women in any job opportunities 
created, to solicit and utilize Minority and Women Business Enterprise (MWBEs) for any 
contractual opportunities generated in connection with the Project and shall be required to use 
Good Faith Efforts (pursuant to 5 NYCRR §142.8) to achieve an overall MWBE Participation Goal 
of 33% related to the total value of ESD's funding. This shall include a Minority Business 
Enterprise ("MBE") Participation goal of 18% and a Women Business Enterprise ("WBE") 
Participation goal of 15%. Grantee shall use Good Faith Efforts (pursuant to 5 NYCRR §142.8) to 
solicit and utilize MWBEs for any contractual opportunities generated in connection with the 
Project and to include minorities and women in any job opportunities created by the project. 

Disclosure and Accountability Certifications: 
The Grantee has provided ESD with the required Disclosure and Accountability Certifications. 
Grantee's certifications indicate that Grantee has no conflict of interest or good standing 
violations and, therefore, staff recommends that the Corporation authorize the grant to the 
Grantee as described in these materials. 
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Grantee: 

ESD Investment: 

Project Location: 

Proposed 
Amendment: 

Project Type: 

Regional Council: 

Background: 

B. Nano Utica Initiative - MVEDGE Capital (AB076) 
January 23, 2017 

Authorization to Amend the General Project Plan 

Economic Development Growth Enterprises d/b/a Mohawk Valley EDGE 
("MVEDGE" or the "Organization") 

$49,100,000 approved on July 21, 2016 (Special Appropriation Nano 
Utica 2016-2017). As of January 2017, $49,100,000 has been obligated 
by MVEDGE. To date, $22,261,234 has been disbursed by ESD. 

Marcy Nanocenter ("MNC"), Utica, Oneida County 

On November 25, 2016, AMS ag informed the State of New York that it 
was withdrawing from its commitment to build a semiconductor 
manufacturing facility at Marcy Nanocenter. The infrastructure work 
being undertaken by this project is necessary to ensure that the project 
site is shovel-ready for prospective tenants. Both the original scope of 
work and budget for the project remain identical to those approved by 
ESD's Directors in July 2016. The July 21, 2016 Directors' materials are 
attached hereto. 

New construction including infrastructure development 

The Mohawk Valley Regional Council has been made aware of this item. 

Industry - Economic Development Corporation 

Organizational History - MVEDGE, formed in 1996, provides business and economic 
development assistance in 011eida and Herkimer counties. MVEDGE is the region's 
primary marketing organization and works with businesses that are considering 
expansion or relocation opportunities in upstate New York. MVEDGE spearheaded the 
redevelopment of the Griffiss Business and Technology Park in Rome, which leveraged 
more than $585 million in public and private investment. MVEDGE is also the designated 
developer for the Marcy Nanocenter. MNC is a 428 +acre Greenfield site just west of 
the main portion of the SUNY Polytechnic campus. The site is zoned for semiconductor, 
nano electronic and advanced manufacturing. 

Ownership - MVEDGE is a not-for-profit organization. 

ESD Involvement - A $638,000,000 appropriation was included in the FY 2016-2017 New 
York State Budget for the Nano Utica initiative, of which $49,100,000 has been allocated 
to this project. 
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Past ESD Support - Funding for the past five years to the Grantee, totaling $27,105,000, 
is summarized in the following chart: 

Date Start (ESD Date End 
Program Project# Amount Directors' (Project Completion: Purpose 

Approval date) Contract Expiration) 

Working Capital -

Empire State 
Funds for 31 

Economic U148 $2,200,000 April 19, 2007 May 6, 2011 
companies to retain 

and upgrade the 
Development Fund 

skills of 2,900 
employees. 

Working Capital -
Funds for the 
marketing and 

Local Assistance (S) V062 $4,000,000 May 17, 2007 May 2, 2011 
development of the 
West Campus site at 
the SUNY Institute of 

Technology, the 
Marcy Nanocenter. 

Capital Grant -Funds 
Economic for the construction 

Transformation X623 $5,000,000 August 18, 2011 December 31, 2014 of a two-lane heavy 
Project - RC 1 duty industrial 

access road. 

Capital Grant - Funds 
for a technical study, 

Local Assistance website 
Base Retention 12- Y069 $300,000 January 17, 2013 March 31, 2015 development, and 

13 other cyber security 
research-related 

start up activities. 

Capital Grant - funds 
for Site development 

of the Marcy 

Economic 
Nanocenter at 

Transformation X624 $5,000,000 February 21, 2013 December 31, 2014 
SUNYIT for the 

manufacturing of 
Project - RC1 

300/450 MM 
semiconductor 

wafers and related 
uses. 
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Local Assistance 
Base Retention Y568 

2012-2013 

Economic 
Development 

Y685 
Purposes Fund 

2012-2013 

Regional Council 
Capital Fund - RC4 2800 

Regional Council 

Capital Fund - RC3 2427 

Regional Council 
Y907 

Capital Fund - RC3 

Empire State 
Economic AA642 

Development Fund 

Nano Utica Initiative - MVEDGE Capital (AB076) 
January 23, 2017 

$600,000 October 17, 2013 June 30, 2014 

$55,000 
December 19, 

December 31, 2013 
2013 

$1,000,000 May 18, 2015 December 31, 2019 

$3,250,000 May 18, 2015 December 31, 2019 

$700,000 June 23, 2016 December 31, 2018 

$5,000,000 June 23, 2016 November 30, 2016 
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Working Capital -
Funds to create a 

linkage between the 

Air Force Research 
Laboratory ("AFRL") 
and key New York 
State public and 

private universities 
on cyber security. 

Capital Grant -

Funds to retain an 
outside consultant to 

perform a regional 
high technology 

workforce 
assessment. 

Capital Grant - funds 
for site development 

at the Marcy 
Nanocenter. 

Capital Grant - funds 
for site development 

at the Marcy 
Nanocenter. 

Capital Grant - funds 
for Construction of a 
new sewer crossing 
of the Erie Canal for 
the Oneida County 
Interceptor Sewer 
Upgrade Project 

Site development of 
the Marcy 

Nanocenter/Nano 
Utica site for a 
semiconductor 

fabrication plant 



The Project: 

Nano Utica Initiative - MVEDGE Capital (AB076) 
January 23, 2017 

Completion - December 2017 

Activity -The project involves critical site and infrastructure improvements to support 
the completion of the Marcy Nano Center. 

Project activities include: construction of water and sewer transmission lines to 
termination points inside the Marcy Nanocenter site; completion of the Ring Road 
paving; installation of 12" natural gas main loop section within Marcy Nanocenter site; 
construction of a dual circuit 115 kV transmission line that will run 1.4 miles from 
National Grid's Edie Substation to the proposed customer substation that will be located 
on the Marcy Nanocenter site; pre-payment of capital costs to National Grid for 
upgrades to its Edie Substation; and purchase of two 448 MVA autotransformers that 
will take electric service from Edie Substation at 345kV and step it down to llSkV for 
delivery of transmission level service to the Marcy Nanocenter site. 

Results - The project will move the Marcy Nanocenter closer to completion and to 
provide a campus-style layout for manufacturing, R&D, work force training, and 
recreational spaces. The site development in Marcy is a critical component of the Nano 
Utica initiative, strategically led to grow the nanotechnology hub in upstate New York. 
Benefits to the local a.nd regional community will include new employment 
opportunities, median income increase, a larger tax base and regional population 
growth and diversity. 

The project will support nearly 900 construction jobs and in addition to indirect job 
impacts associated with this project, the development of the Marcy Nanocenter site will 
also induce economic benefits in the form of commercial development, residential and 
greater business service development within the region. 

Financing Uses Amount Financing Sources Amount Percent 
Substation 
Transformer $30,600,000 ESD Grant $49,100,000 100% 
Improvements 
Dual Circuit llSKV 

10,400,000 
Transmission Line 
Ring Road 

2,300,000 
Construction 
Water & Sewer Line 

3,000,000 
Construction 
12" Gas Main 

1,900,000 
Distribution 
Engineering/CM/Soft 

900,000 
Costs &Fees 
Total Project Costs $49,100,000 Total Project Financing $49,100,000 100% 
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Grantee Contact -

Project Team -

Nano Utica Initiative - MVEDGE Capital (AB076) 
January 23, 2017 

Steven J. Dimeo, Executive Vice President 
584 Phoenix Drive 
Rome, NY 13441 
Phone: {315) 338-0393 

Project Management 
Contractor & Supplier Diversity 
Environmental 

Arturo Rodriguez 
Denise Ross 
Soo Kang 

Revised Financial Terms and Conditions: 

1. Upon execution of the grant disbursement agreement, the Grantee shall reimburse 
ESD for all out-of-pocket expenses incurred in connection with the project. 

2. The Grantee will be obligated to advise ESD of any materially adverse changes in its 
financial condition prior to disbursement. 

3. . Up to $49,100,000 will be deposited, as set forth below, into an account (the "Imprest 
Account") at a bank mutually acceptable to ESD (as set forth in writing by ESD) and the 
Grantee based on the Grantee's expected quarterly cash flow. Funds in the Imprest 
Account, from the time of deposit and until disbursed from such account in 
accordance with the terms to be approved by the ESD Directors, will be invested in 
accordance with ESD's Investment Guidelines. Funds from the Imprest Account will be 
used for the substation transformer improvement, a 115K transmission line, ring road 
construction, water and sewer line construction, gas main distribution, and 
engineering/CM/soft costs/ and fees (project Costs"). ESD shall be provided with 
copies of all account statements and reports in accordance with the reporting 
requirement. Interest earned on the funds deposited in the Imprest Account must be 
returned to ESD quarterly. 

I. Initial Advance 

An initial advance of $28,000,000 will be deposited as an advance in the Imprest 
Account upon GOA execution and upon ESD's receipt of a completed Capital Grant 
Payment Requisition Form (Exhibit G) requesting the Initial Advance and other 
documentation as ESD requires. The Grantee may, no more frequently than monthly, 
seek authorization to release funds from the Imprest Account to pay for invoices due 
and payable for the substation transformer improvement, a 115K transmission line, 
ring road construction, water and sewer line construction, gas main distribution, and 
engineering/CM/soft costs/and fees, in compliance with ESD Design and Construction 
requirements, assuming all project approvals have been completed and funds are 
available. Each subsequent disbursement request from the Imprest Account will 
include the current month's invoices and proof of payment for invoices submitted for 
the previous month. 
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II. Second Advance 

Nano Utica Initiative - MVEDGE Capital (AB076) 
January 23, 2017 

A Second Advance of $21,100,000 will be deposited as an additional advance in the 
Imprest Account upon full documentation of eligible expenditures of at least 75% of 
the Initial Advance ($21,000,000). The Grantee may, no more frequently than 
monthly, seek authorization to release funds from the Imprest Account to pay for 
invoices due and payable for the substation transformer improvement, a 115K 
transmission line, ring road construction, water and sewer line construction, gas main 
distribution, and engineering/CM/soft costs/and fees, in compliance with ESD Design 
and Construction requirements, assuming all project approvals have been completed 
and funds are available. Each subsequent payment requisition will include the current 
month's invoices and proof of payment for invoices submitted for the previous month. 

Expenditures eligible for reimbursement must have been incurred after April 1, 2016, 
the date that the New York State budget, in which the project is authorized, was 
passed. 

Within 12 months after the final advance, ESD will require full documentation of 
eligible expenditures including invoices and proof of payment of 100% of the Initial 
Advance and Second Advance ($49,100,000). 

ESD reserves the right to require additional documentation to support payment 
requisitions. 

4. ESD may reallocate the project funds to another form of assistance, at an amount no 
greater than $49,100,000, for this project if ESD determines that the reallocation of 
the assistance would better serve the needs of the Grantee and the State of New York. 
In no event shall the total amount of any assistance to be so reallocated exceed the 
total amount of assistance approved by the Directors. 

Environmental Review: 
Pursuant to the State Environmental Quality Review Act ("SEQRA"), Article 8 of the 
Environmental Conservation law, and its implementing regulations (6 NYCRR Part 617), ESD 
Directors adopted SEQRA Findings on May 17, 2007 based on the Final Generic Environmental 
Impact Statement ("FGEIS") and supplemental analyses for the Marcy Nanocenter~ By adoption 
of SEQRA Findings, the Directors certified that the requirements of 6 NYCRR Part 617 have been 
met. In addition, the Town Board of the Town of Marcy, as lead agency, has conducted SEQRA 
reviews for subsequent modifications to the Marcy Nanocenter project including zoning 
changes for additional parcels, amendment to the preliminary planned development and 
approval of an electrical interconnection project, and issued Negative Declarations on April 25, 
2013, December 5, 2013, and July 11, 2016. In connection with the previous approval of 
funding for the project on July 21, 2016, the Directors made a Determination of No Significant 
Effect on the Environment. This determination addressed all aspects of the proposed project. 
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Therefore, no further environmental review is required in connection with this amendment. 

Agriculture and Markets Review: 
Due to a portion of the project site's location within the Oneida County Agricultural District No. 
7 in the Town of Marcy, pursuant to Section 305(4) of the Agriculture and Markets Law, ESD has 
filed the Preliminary and Final Notices of Intent with the Commissioner of the New York State 
Department of Agriculture and Markets and the Oneida County Agriculture and Farmland 
Protection Board. The requirements of Section 305(4) of the Agriculture and Markets Law have 
been met, and consistent with social, economic and other essential considerations, to the 
maximum extent practicable, adverse agricultural impacts revealed in the notice of intent 
process will be minimized or avoided. 

Non-Discrimination and Contractor & Supplier Diversity: 
Pursuant to New York State Executive Law Article 15-A, ESD recognizes its obligation under the 
law to promote opportunities for maximum feasible participation of NYS certified Minority and 
Women-owned Business Enterprises ("MWBEs") in the performance of the Corporation's 
contracts. ESD's Non-Discrimination and Contractor & Supplier Diversity policy will apply to this 
initiative. 

Smart Growth Public Infrastructure Review: 
Pursuant to the requirements of the State Smart Growth Public Infrastructure Policy Act (the 
"SG Act"), and in connection with a previous grant for the Marcy Nanocenter project approved 
by the Directors on November 15, 2012, ESD's Smart Growth Advisory Committee reviewed a 
Smart Growth Impact Statement ("SGIS"). This review found it is impracticable for the project 
to be developed in a manner consistent with the relevant State Smart Growth Public 
Infrastructure Criteria ("Smart Growth Criteria") due to the project's site requirements, but that 
the project is justified by the site's access to existing infrastructure, location adjacent to SUNYIT 
and the public benefits that would result from the project including increase in high quality 
jobs. The designee of the Chief Executive Officer of the Corporation has attested that it is 
impracticable for the project to meet the relevant Smart Growth Criteria set forth in the SG Act 
and that the project is justified for the reasons stated in the SGIS. This attestation addressed all 
aspects of the proposed project. Therefore, no further smart growth public infrastructure 
review is required in connection with this action. 

Statutory Basis - Special Appropriation Nano Utica: 
The funding was authorized in the 2016-2017 New York State budget. No residential relocation 
is required as there are no families or individuals residing on the site. 

Disclosure and Accountability Certifications: 
The Grantee has provided ESD with the required Disclosure and Accountability Certifications. 
Grantee's certifications indicate that Grantee has no conflict of interest or good standing 
violations and, therefore, staff recommends that the Corporation authorize the grant to the 
Grantee as described in these materials. 
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Grantee: 

ESD Investment: 

Project Location: 

Proposed Project: 

Project Type: 

Regional Council: 

Background: 

Attachment to January 19, 2017 Amended General Project Plan 

Nano Utica Initiative - MVEDGE - ams AG Capital (AB076) 
July 21, 2016 

General Project Plan 

Economic Development Growth Enterprises d/b/a Mohawk Valley EDGE 
("MVEDGE" or the "Organization") 

A grant of up to $49,100,000 to be used for a portion of the cost of 
infrastructure improvements and site work 

Marcy Nanocenter ("MNC"), Utica, Oneida County 

Site and infrastructure improvements associated with the 
establishment of ams AG at the Marcy Nanocenter. 

New construction including infrastructure development 

The Mohawk Valley Regional Council has been made aware of.this item. 

Industry - Economic Development Corporation 

Organizational History - MVEDGE, formed in 1996, provides business and economic 
development assistance in Oneida and Herkimer counties. MVEDGE is the region's 
primary marketing organization and works with businesses that are considering 
expansion or relocation opportunities in upstate New York. MVEDGE spearheaded the 
redevelopment of the Griffiss Business and Technology Park in Rome, which leveraged 
more than $585 million in public and private investment. MVEDGE is also the designated 
developer for the Marcy Nanocenter. MNC is a 428 +acre Greenfield site just west of 
the main portion of the SUNY Polytechnic campus. The site is zoned for semiconductor, 
nano electronic and advanced manufacturing. 

Ownership - MVEDGE is a not-for-profit organization. 

ESD Involvement - A $638,000,000 appropriation was included in the FY 2016-2017 New 
York State Budget for the Nano Utica initiative, of which $49,100,000 has been allocated 
to this project. 

Past ESD Support - Funding for the past five years to the Grantee is summarized in the 
following chart: 



Program 

Empire State 
Economic 

Development Fund 

Local Assistance (S) 

Economic 
Transformation 
Project - RC 1 

Local Assistance 
Base Retention 12-

13 

Economic 
Transformation 

Project - RCl 

Nano Utica Initiative - MVEDGE - ams AG Capital (AB076) 
July 21, 2016 

Date Start (ESD Date End 
Project# Amount Directors' (Project Completion: 

Approval date) Contract Expiration) 

Ul48 $2,200,000 April 19, 2007 May 61 2011 

V062 $4,000,000 May 17, 2007 May 2, 2011 

X623 $5,000,000 August 18, 2011 December 31, 2014 

Y069 $300,000 January 17, 2013 March 31, 2015 

X624 $5,000,000 February 21, 2013 December 31, 2014 

2 

Purpose 

Working Capital -

Funds for 31 
companies to retain 

and upgrade the 
skills of 2,900 
employees. 

Working Capital -
Funds for the 

marketing and 
development of the 
West Campus site at 
the SUNY Institute of 

Technology, the 
Marcy Nanocenter. 

Capital Grant -Funds 
for the construction 
of a two-lane heavy 

duty industrial 
access road. 

Capital Grant - Funds 
for a technical study, 

website 
development, and 

other cyber security 
research-related 

start up activities. 

Capital Grant - funds 
for Site development 

of the Marcy 
Nanocenter at 
SUNYIT for the 

manufacturing of 
300/450 MM 

semiconductor 
wafers and related 

uses. 



Local Assistance 
Base Retention 

2012-2013 

Economic 
Development 
Purposes Fund 

2012-2013 

Regional Council 
Capital Fund - RC4 

Regional Council 
Capital Fund - RC3 

Regional Council 
Capital Fund - RC3 

Empire State 
Economic 

Development Fund 

Nano Utica Initiative - MVEDGE - ams AG Capital (AB076} 
July 21, 2016 

Y568 $600,000 October 17, 2013 June 30, 2014 

Y685 $55,000 
December 19, 

December 31, 2013 
2013 

Z800 $1,000,000 May 18, 2015 December 31, 2019 

Z427 $3,250,000 May 18, 2015 December 31, 2019 

Y907 $700,000 June 23, 2016 December 31, 2018 

AA642 $5,000,000 June 23, 2016 November 30, 2016 
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Working Capital -
Funds to create a 

linkage between the 
Air Force Research 
Laboratory ("AFRL") 

and key New York 
State public and 

private universities 
on cyber security. 

Capital Grant-

Funds to retain an 
outside consultant to 

perform a regional 
high technology 

workforce 
assessment. 

Capital Grant - funds 
for site development 

at the Marcy 
Nanocenter. 

Capital Grant - funds 
for site development 

at the Marcy 
Nanocenter. 

Capital Grant - funds 
for Construction of a 
new sewer crossing 
of the Erie Canal for 
the Oneida County 

Interceptor Sewer 
Upgrade Project 

Site development of 
the Marcy 

Nanocenter/Nano 
Utica site for a 
semiconductor 

fabrication plant 



The Project: 

Nano Utica Initiative - MVEDGE - ams AG Capital (AB076) 
July 21, 2016 

Completion - December 2017 

Activity - The project involves critical site and infrastructure improvements to support 
the construction of FAB C 300mm enabled wafer fabrication facility and support 
facilities for ams AG. Headquartered in Austria, ams AG is a multinational semiconductor 
manufacturer with a product range includes sensors, sensor interfaces, and power 
management for customers in the consumer, industrial, medical, mobile 
communications and automotive markets. 

Project activities include: construction of water and sewer transmission lines to 
termination points inside the Marcy Nanocenter site; completion of the Ring Road 
paving; installation of 1211 natural gas main loop section within Marcy Nanocenter site; 
construction of a dual circuit 115 kV transmission line that will run 1.4 miles from 
National Grid's Edie Substation to the proposed customer substation that will be located 
on the Marcy Nanocenter site; pre-payment of capital costs to National Grid for 
upgrades to its Edie Substation; and purchase of two 448 MVA autotransformers that 
will take electric service from Edie Substation at 345kV and step it down to llSkV for 
delivery of transmission level service to the Marcy Nanocenter site. The power 
improvements will support transmission and delivery of 340 MW of power to the Marcy 
site to support ams AG and full build out of the site for semiconductor and related 
advanced electronics manufacturing. 

Results - The project will move the Marcy Nanocenter closer to completion and to 
provide a campus-style layout for manufacturing, R&D, work force training, and 
recreational spaces. The site development in Marcy is a critical component of the Nano 
Utica initiative, strategically led to grow the nanotechnology hub in upstate New York. 
Benefits to the local and regional community will include new employment 
opportunities, median income increase, a larger tax base and regional population 
growth and diversity. 

The construction of a 300mm enabled wafer fabrication facility and ancillary support 
facilities will support nearly 900 construction jobs and in addition to indirect job impacts 
associated with this project, the development of the Marcy Nanocenter site will also 
induced economic benefits in the form of commercial development, residential and 
greater business service development within the region. 
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Financing Uses Amount Financing Sources 
Substatiqn 
Transformer $30,600,000 ESD Grant 

Improvements 
Dual Circuit 115KV 

10,400,000 
Transmission Line 
Ring Road 

2,300,000 
Construction 
Water & Sewer line 

3,000,000 
Construction 
12" Gas Main 

1,900,000 
Distribution 
Engineering/CM/Soft 

900,000 
Costs &Fees 
Total Project Costs $49,100,000 Total Project Financing 

Grantee Contact - Steven J. Dimeo, Executive Vice President 
584 Phoenix Drive 
Rome, NY 13441 
Phone: {315) 338-0393 

Amount 

$49,100,000 

$49,100,000 

Project Team - Project Management 
Contractor & Supplier Diversity 
Environmental 

Arturo Rodriguez 
Denise Ross 
Soo Kang 

Financial Terms and Conditions: 

Percent 

100% 

100% 

1. Upon execution of the grant disbursement agreement, the Grantee shall reimburse 
ESD for all out-of-pocket expenses incurred in connection with the project. 

2. The Grantee will be obligated to advise ESD of any materially adverse changes in its 
financial condition prior to disbursement. 

3. Up to $49,100,000 will be disbursed to the Grantee, no more frequently than monthly, 
upon documentation of eligible project costs, assuming that all project approvals have 
been completed and funds are available, and provided the Grantee is otherwise in 
compliance with the terms and conditions of the Grant Disbursement Agreement. · 
Payment will be made upon presentation to ESD of an invoice and such other 
documentation as ESD may reasonably require. Expenses reimbursed by ESD's grant 
must be incurred on or after April 1, 2016, the date that the New York State budget, in 
which the project is authorized, was passed. 
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4. ESD may reallocate the project funds to another form of assistance, at an amount no 

greater than $49,100,000, for this project if ESD determines that the reallocation of 

the assistance would better serve the needs of the Grantee and the State of New York. 
In no event shall the total amount of any assistance to be so reallocated exceed the 

total amount of assistance approved by the Directors. 

Environmental Review: 
Pursuant to the State Environmental Quality Review Act ("SEQRA"), Article 8 of the 

Environmental Conservation Law, and its implementing regulations (6 NYCRR Part 617), ESD 
Directors adopted SEQRA Findings on May 17, 2007 based on the Final Generic Environmental 

Impact Statement ("FGEIS") and supplemental analyses for the Marcy Nanocenter where the 

ams AG project will be located. By adoption of SEQRA Findings, the Directors certified that the 
requirements of 6 NYCRR Part 617 have been met. In addition, the Town Board of the Town of 

Marcy, as lead agency, has conducted SEQRA reviews for subsequent modifications to the 

Marcy Nanocenter project including zoning changes for additional parcels, amendment to the 
preliminary planned development and approval of an electrical interconnection project, and 

issued Negative Declarations on April 25, 2013, December 5, 2013, and July 11, 2016. ESD staff 
reviewed the Negative Declaration and supporting materials and concurs. It is recommended 

that the Directors make a Determination of No Significant Effect on the Environment. 

Agriculture and Markets Review: 
Due to a portion of the project site's location within the Oneida County Agricultural District No. 

7 in the Town of Marcy, pursuant to Section 305(4) of the Agriculture and Markets Law, ESD has 

filed the Preliminary and Final Notices of Intent with the Commissioner of the New York State 
Department of Agriculture and Markets and the Oneida County Agriculture and Farmland 

Protection Board. The requirements of Section 305(4) of the Agriculture and Markets Law have 
been met, and consistent with social, economic and other essential considerations, to the 

maximum extent practicable, adverse agricultural impacts revealed in the notice of intent 

process will be minimized or avoided. 

Non-Discrimination and Contractor & Supplier Diversity: 
Pursuant to New York State Executive law Article 15-A, ESD recognizes its obligation under the 
law to promote opportunities for maximum feasible participation of NYS certified Minority and 
Women-owned Business Enterprises ("MWBEs") in the performance of the Corporation's 

contracts. ESD's Non-Discrimination and Contractor & Supplier Diversity policy will apply to this 

initiative. 

Smart Growth Public Infrastructure Review: 
Pursuant to the requirements of the State Smart Growth Public Infrastructure Policy Act (the 

"SG Act"), and in connection with a previous grant for the Marcy Nanocenter project approved 
by the Directors on November 15, 2012, ESD's Smart Growth Advisory Committee reviewed a 

Smart Growth Impact Statement ("SGIS"). This review found it is impracticable for the project 

6 



Nano Utica Initiative - MVEDGE - ams AG Capital (AB076) 
July 21, 2016 

to be developed in a manner consistent with the relevant State Smart Growth Public 
Infrastructure Criteria ("Smart Growth Criteria") due to the project's site requirements, but that 
the project is justified by the site's access to existing infrastructure, location adjacent to SUNYIT 
and the public benefits that would result from the project including increase in high quality 
jobs. The designee of the Chief Executive Officer of the Corporation has attested that it is 
impracticable for the project to meet the relevant Smart Growth Criteria set forth in the SG Act 
and that the project is justified for the reasons stated in the SGIS. This attestation addressed all 
aspects of the proposed project. Therefore, no further smart growth public infrastructure 
review is required in connection with this action. 

Statutory Basis -Special Appropriation Nano Utica: 
The funding was authorized in the 2016-2017 New York State budget. No residential relocation 
is required as there are no families or individuals residing on the site. 

Disclosure and Accountability Certifications: 
The Grantee has provided ESD with the required Disclosure and Accountability Certifications. 
Grantee's certifications indicate that Grantee has no conflict of interest or good standing 
violations and, therefore, staff recommends that the Corporation authorize the grant to the 
Grantee as described in these materials. 
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July 21, 2016 

Marcy (Mohawk Valley Region - Oneida County) - Nano Utica Initiative - MVEDGE -
ams AG Capital - Special Appropriation Nano Utica (Capital Grant) - Determination of 
No Significant Effect on the Environment 

RESOLVED, that based on the material submitted to the Directors with respect to the Nano 
Utica Initiative - MVEDGE - ams AG Capital - Special Appropriation Nano Utica (Capital Grant) 
Project, the Corporation hereby determines that the proposed action will not have a significant 
effect on the environment. 

* * * 





C. CenterState Corporation for Economic Opportunity Working Capital (AB018) 
January 23, 2017 

Grantee: 

ESD Investment: 

Project Location: 

Proposed Project: 

Project Type: 

Regional Council: 

Background: 

CenterState Corporation for Economic Opportunity ("CenterState CEO" 
or the "Grantee") 

A grant of up to $400,000 to be used for program costs. 

Central New York Region 

Funds will be used to support economic development programs, 
including business attraction and retention; export development; and 
Regional Economic Development Council staffing and support 

Working Capital 

The Central New York Regional Council has been made aware of this 
item. 

Industry- Economic Development 

Organizational History - The Metropolitan Development Association of Syracuse and 
Central New York, Inc. (11MDA") established in 1959 was a private, not-for-profit 
corporation representing the business leadership of the Central New York region (the 
"Region"). It carried out a number of functions and activities, including economic 
development, downtown and neighborhood redevelopment, regional strategic 
planning, and real estate management. In 2003, working with two national consulting 
firms, Battelle Memorial Institute in Cleveland, Ohio and Catalytix, Inc. in Pittsburgh, 
Pennsylvania, MDA developed 11The Essential New York Initiative," a comprehensive 
strategy for a twelve-county region that provided the framework for the eventual 
mission of CenterState Corporation for Economic Opportunity. 

In 2010, members of the M DA and the Greater Syracuse Chamber of Commerce voted 
to create a formal partnership between them to form CenterState CEO to serve as the 
primary economic, community, and business development catalyst in the twelve-county 
Central Upstate New York region. With more than 2,000 members, the CenterState CEO 
works with its member companies, non-member firms, universities and colleges, and 
public sector planning and development entities in the Region. 

Ownership - CenterState CEO is a Not-for-Profit Corporation. 

Size -All facilities located in Syracuse, NY. 

ESD Involvement - A $400,000 appropriation was included in the FY 2016- 2017 New 
York State budget. 
Past ESD Support - Funding for the past five years to the Grantee, totaling $7,862,000, is 



CenterState Corporation for Economic Opportunity Working Capital (AB018) 
January 23, 2017 

summarized in the following chart: 

Date Start (ESD Date End 
Program Project# Amount Directors' (Project Completion: Purpose 

Approval date) Contract Expiration) 

Working Capital -
Local Assistance W679 $600,000 March 25, 2010 December 31, 2014 Business Assistance 

Program 

Working Capital -
Community Projects 

W680 $71,000 
September 14, 

October 10, 2014 
Economic 

Fund 2010 Development 
Promotion 

Working Capital -
Community Projects 

W678 $250,000 June 28, 2011 December 31, 2015 
Development of 

Fund Environmental 
Technology 

Working Capital -
Local Assistance W392 $71,000 October 20, 2011 December 31, 2015 Economic 

Development Plan 

Economic 
Working Capital -

Development Y450 $100,000 June 27, 2013 December 31, 2016 

Purposes Fund 
Tourism 

CNY Branding 
Working Capital -

Working Capital 
Z171 $370,000 August 27, 2014 December 31, 2015 Destination Branding 

Campaign 

Working Capital -
Local Assistance Z327/Z333 $800,000 January 15, 2015 December 31, 2017 Economic 

Development 

Local Assistance Z550 $200,000 May 18, 2015 December 31, 2017 
Working Capital -

Tourism 

Working Capital -
Local Assistance AA140 $400,000 April 21, 2015 December 31, 2017 Economic 

Development 

Working Capital -
Economic 

AA197 $5,000,000 August 20, 2015 July 31, 2017 
Startup Business 

Development Fund Accelerator Program 
GENIUSNY 

The Project: 
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CenterState Corporation for Economic Opportunity Working Capital (AB018) 
January 23, 2017 

Completion - December 2018 

Activity- Funding will be used for staffing support in three broad categories: 

(a) CenterState CE O's economic development projects and programs - the recruitment 
of new companies, the expansion of existing employers and the retention of firms 
with business challenges, and the development and implementation of programs 
providing growth opportunities for companies across a spectrum of industry sectors; 

(b) Export Development Assistance-the continued management of a comprehensive 
export plan in conjunction with the Central New York International Business Alliance 
("IBA"); 

(c) Regional Economic Development Council ("REDC") support - conduct public 
outreach, identify competitive projects and assist firms in completing the required 
Consolidated Funding Application, prepare, edit and update the REDC strategy 
document, help evaluate proposals and following up with priority project designees 

· to ensure compliance with award conditions. This will include participating in and 
coordinating working groups or committees responsible for the implementation of 
the recently awarded Upstate Revitalization Initiative ("URI") funds in coordination 
with the REDC, ESD and the Governor's office. 

Results - As a result of this project, jobs will be indirectly created and retained . 
impacting the profitability and success of member companies, and attract and retain an 
educated and skilled workforce benefiting the Central New York Region. 

Upon completion of the project, the Grantee will furnish a final report describing the 
impact and effectiveness of the project. 

Financing Uses Amount Financing Sources 
Salary and Fringe $400,000 ESD Grant 

Total Project Costs $400,000 Total Project Financing 

Grantee Contact - Robert Simpson, Chief Executive Officer 
115 West Fayette Street 
Syracuse, NY 13202 
Phone: (347) 422-8284 
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Amount Percent 
$400,000 100% 

0% 
$400,000 100% 



CenterState Corporation for Economic Opportunity Working Capital (AB018) 
January 23, 2017 

Project Team - Project Management 
Contractor & Supplier Diversity 
Environmental 

Financial Terms and Conditions: 

Wilfredo Florentino 
Geraldine Ford 
Soo Kang 

1. The Grantee will be obligated to advise ESD of any materially adverse changes in its 
financial condition prior to disbursement. 

2. Up to $400,000 will be disbursed to Grantee no more frequently than monthly, as 
described in these materials; assuming that all project approvals have been 
completed and funds are available. Payment will be made upon presentation to ESD 
of a Payment Requisition Form together with such supporting documentation* as 
ESD may require. All project expenditures must have been incurred after April 1, 
2016, the date that the New York State budget, in which the project was authorized, 
was passed. The final ten percent {10%) of the Grant shall not be disbursed by ESD 
until all of the tasks and reports required have been completed to ESD's satisfaction. 

3. ESD may reallocate the project funds to another form of assistance, at an amount 
no greater than $400,000, for this project if ESD determines that the reallocation of 
the assistance would better serve the needs of the Grantee and the State of New 
York. In no event shall the total amount of any assistance to be so reallocated 
exceed the total amount of assistance approved by the Directors. 

Non-Discrimination and Contractor & Supplier Diversity: 
Pursuant to New York State Executive Law Article 15-A, ESD recognizes its obligation under the 
law to promote opportunities for maximum feasible participation of certified minority-and 
women-owned businesses ("MWBEs") in the performance of ESD projects. For purposes of this 
project, however, goals will not be established due to the unavailability of certified MWBEs for 
performance of this Contract. 

Statutory Basis - Local Assistance: 
The funding was authorized in the 2016-2017 New York State budget. No residential relocation 
is required as there are no families or individuals residing on the site. 
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CenterState Corporation for Economic Opportunity Working Capital (AB018) 
January 23, 2017 

Disclosure and Accountability Certifications: 
The Grantee has provided ESD with the required Disclosure and Accountability Certifications. 
Grantee's certifications indicate that Grantee has no conflict of interest or good standing 
violations and, therefore, staff recommends that the Corporation authorize the grant to the 
Grantee as described in these materials. 
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II Non-Discretionary Project Map II 
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.J1~:0T<>RK I Empire 
~o•ruNiw Development 

FOR CONSIDERATION 
January 23, 2017 

TO: 

FROM: 

The Directors 

Howard A. Zemsky 

SUBJECT: Procurement of Microsoft Dynamics System Implementation Services 

REQUEST FOR: Authorization to Enter into a Contract with GCOM Software, Inc. for 
Microsoft Dynamics System Implementation and Related Services 

CONTRACT NEEDS AND JUSTIFICATION 

I. Contract Summary 

Contractor: GCOM Software, Inc. 

Scope ·of Agreement: Microsoft Dynamics System implementation and related services 

Contract Term: Up to one year 

Contract Amount: Not to exceed $848,517.00 (inclusive of a $707,098 estimated 
budget and an approximately 20% contingency of $141,419, to be 
used only upon written approval from ESD). 

Funding Source(s): Corporate Funds 

II. Background 

As the chief economic development agency of the State of New York, ESD administers a diverse 
variety of loan, grant, tax credit and other incentive programs designed to develop the state's 
economy. Recently, ESD has identified a number of goals for improvement with respect to the 
information systems it uses to originate, manage, and report on the economic assistance 
programs that it administers. Examples of such goals include the following: 

• Reducing staff time devoted to duplicative data entry processes; 

• Facilitating greater data sharing among departments; 

• Making it easier for more staff to develop and produce reports and dashboards; 

• Retaining information in a central warehouse to improve "institutional memory"; and 

Empire State Development 
633 Third Avenue, New York, NY 10017 

(212) 803-3100 I www.esd.ny.gov 
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• Tracking customers as they flow through the ESD services lifecycle and obtaining a more 
comprehensive understanding of customers' interactions with ESD. 

In order to achieve these objectives, ESD is seeking to implement an agency-wide operational 
information system that can, among other functions, serve as a centralized source for 
information on a given business, track the agency's contacts and business communications, and 
facilitate more streamlined and automated reporting to internal and external customers. 

Based on the results of a prior IT assessment, ESD determined that Microsoft Dynamics 
("Dynamics") is the most cost-effective software solution to achieve its stated objectives. In 
early September 2016, ESD retained RedBrick Technologies, LLC ("RedBrick"), to perform 
advisory services in conjunction with the implementation of Dynamics, and on November 17,. 
2016, ESD authorized the procurement of up to 400 software licenses of Dynamics. 

Having now procured RedBrick as an advisor and received authorization to procure the 
necessary software licenses, ESD is now seeking to procure a system implementer ("Dynamics 
Implementer") that will, under the oversight of ESD and RedBrick, perform the necessary 
programming and development work required to implement and customize Dynamics to the 
specific data structures, business functions and reporting needs of ESD. 

Ill. Contractor Selection Process 

On September 29, 2016, ESD issued a request for proposals (RFP) for a Microsoft Dynamics 
System Implementer. In issuing the RFP, ESD noted the following selection criteria and 
weightings: 

• Experience of specific team members to be used on the Project {25%) 

• Experience of the Respondent (20%) 

• Cost proposal (20%) 
• Quality and relevance of code samples and examples provided {15%) 

• Quality and relevance of references provided (10%) 

• Diversity practices (10%) 

In response, ESD received a total of five proposals from the following Respondents: 

• Aeon Nexus Corporation 

• Avani Technology Solutions, Inc. 

• GCOM Software, Inc. 
• Software Solutions Group, Inc. 

• Spruce Technology, Inc. 

After reviewing each Respondent's proposal, interviewing each Respondent on multiple 
occasions, checking each Respondent's references, and receiving answers to applicable follow-
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up questions, a selection committee composed of staff from ESD's Executive, Economic 
Incentives, and Information Technology & Management Information System Departments 
recommends that ESD enter into contract with GCOM Software, Inc. 

GCOM Software, Inc. is a New York State-certified Minority-owned Business Enterprise (MBE). 
GCOM Software, Inc. was selected as offering the best value to ESD for this engagement based 
on the strength of the firm's experience in providing Dynamics Implementer services, the 
qualifications of the specific staff proposed for the engagement, and the quality and relevance 
of both its code samples and references. For these strengths, it has also offered competitive 
hourly rates and a flexible, scalable staffing capacity that can accommodate hourly services as 
required by ESD. 

IV. Description of Services 

The responsibilities of the Dynamics Implementer shall include, but not be limited to the 
following: 

1. Provide system customization and configuration resources; 
2. 

3. 

4. 
5. 

Provide development resources capable of building complex plugins and 
workflows within the Dynamics framework; 

Provide development resources capable of building complex integration 
processes; 

Provide resources capable of report authoring; and 
Provide functional testing focused on verification that the system works 

as desired. 

At a minimum, in working with Red Brick and the Dynamics Implementer, ESD expects: 
· 1. ESD's Project Tracking System (PTS) will be fully replaced. 
2. All PTS legacy data will be migrated into Dynamics. 
3. All integration points will be fully functional, including, but not limited to: 

a. Excelsior: Tracks job creation and project financials for organizations that 
have applied and received funding under this technology-specific assistance 
program; 

b. Form Router: A software product that allows ESD to disseminate, receive, 
sign and track PDF forms for secure collection of data online; 

c. Consolidated Funding Application: Program application and approval 
tracking; 

d. Portfolio Management: Tracks job creation for loans and grants; and 
e. PeopleSoft: Financials via ingestion of export files. 

4. All operational reporting requirements will be fully implemented. ESD 
currently has a significant number of reports that source data from PTS. 

5. ESD's Global NY division has implemented Dynamics for tracking the 
operations of the division. This includes subjects such as funding sources, export 
assistance programs and financial assistance programs. All of the functionality and data 
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in this Dynamics system must be consolidated with the Dynamics system that will 
replace PTS. 

6. Data stored within the system must be secured with access rights 
appropriately limited to authorized users. Access to the data by employees of the firm 
or any other authorized third parties must be logged and auditable. 

Ideally, the needs of several other departments and programs beyond the scope of PTS will be 
met by the end of this development period. The order and priority of these needs will be 
determined through the agile process and fed into a backlog of requirements. 

V. Contract Term, Price and Funding 

The contract term is expected to begin in January 2017 and will not exceed one year. In the 
event this schedule changes or ESD desires any additional work to be performed in connection 
with the project, ESD may seek to amend and/or extend the contract with GCOM Software, Inc. 

Total estimated costs incurred under the agreement are anticipated to be approximately 
$707,098.00. In addition, ESD is reserving a 20%, or $141,419.00 contingency, which will only be 
used upon written ESD approval, to cover any unforeseen project costs, resulting in a total not
to-exceed value of $848,517.00. 

Under the contract, GCOM Software, lnc.'s staff will augment ESD and RedBrick staff as 
development-focused resources. Costs will be billed as incurred based on proposed hourly rates 
associated with specific resource types. Total billings will be subject to monthly and overall not
to-exceed caps and resource utilization will be dictated by actual project needs. 

VI. Responsible Parties 

Pursuant to State Finance Law Section 139-j and 139-k and ESD's policy related thereto, staff 
has (a) considered the ability of GCOM Software, Inc. to perform the services as set forth in 
these materials, and (b) consulted the list of offerers determined to be non-responsible bidders 
and debarred offerers maintained by the New York State Office of General Services. Based on 
the foregoing, staff finds GCOM Software, Inc. to be responsible. 

VII. Contractor and Supplier Diversity 

MINORITY AND WOMEN-OWNED BUSINESSES 

ESD's Minority and Women-owned Business Enterprise ("MWBE") policies will apply to this 
contract. GCOM Software, Inc. shall be required to solicit and utilize MWBEs in the fulfillment of 
the requirements of this contract. GCOM Software, Inc. must demonstrate the use of good faith 
efforts pursuant to 5 NYCRR §142.8 to achieve an overall goal of 30% for MWBE Participation. 
GCOM Software, Inc. is a Minority-owned Business Enterprise certified by the State of New York 
and may utilize its certification to satisfy the above requirement. 
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SERVICE-DISABLED VETERAN-OWNED BUSINESSES 

ESD's Service-Disabled Veteran-Owned Business ("SDVOB") policies will also apply to this 
Project. GCOM Software, Inc. shall be required to solicit and utilize SDVOBs in the fulfillment of 
the requirements of this contract. GCOM Software, Inc. must demonstrate the use of good faith 
efforts pursuant to 9 NVCRR §252.2 to achieve a goal of 3% for SDVOB participation. 

VIII. Environmental Review 

ESD staff has determined that the requested authorization to enter into a contract with GCOM 
Software, Inc. for Microsoft Dynamics System Implementation and Related Services constitutes 
a Type II action as defined by the New York State Environmental Quality Review Act ("SEQRA") 
and the implementing regulations of the New York State Department of Environmental 
Conservation. No further environmental review is required in connection with the 
authorization. 

IX. Requested Actions 

The Directors are requested to: (1) make a determination of responsibility with respect GCOM 
Software, Inc.; and (2) authoriie ESD to retain GCOM Software, Inc., as Dynamics Implementer 
for such services as described in the n:taterials. Total costs under the agreement are anticipated 
to be no more than $848,517.00. 

X. Recommendation 

Based on the foregoing, I recommend approval ofthe requested actions. 

XI. Attachments 

Resolution 
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January 23, 2017 

NEW YORK STATE URBAN DEVELOPMENT CORPORATION D/B/A EMPIRE STATE 
DEVELOPMENT - New York City (New York County) - Authorization to Enter into a 
Contract with GCOM Software, Inc. for Microsoft Dynamics System Implementation 
Services; Authorization to Take Related Actions 

BE IT RESOLVED, that based on the materials presented at this meeting (the "Materials"), a 
copy of which is hereby ordered filed with the records of the Corporation, the Corporation 
hereby finds GCOM Software, Inc. to be responsible; and be it further 

RESOLVED, that in accordance with the Materials, the Corporation is hereby authorized to enter 
into a contract with GCOM Software, Inc. for Microsoft Dynamics System Implementation and 
Related Services up to the amount of $848,517.00 for a term not to exceed one year 
substantially on the terms and conditions as set forth in the Materials; and be it further 

RESOLVED, that the President, or his designee, be and they hereby are authorized and 
empowered to exercise on behalf of the Corporation to take such other action and execute · 
such documents as may be necessary or appropriate to carry out the foregoing Resolutions. 

* * * 
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~~~0roR1< I Empire 
~ORTUNITY Development 

FOR CONSIDERATION 
January 23, 2017 

TO: 

FROM: 

SUBJECT: 

REQUEST FOR: 

I. Background 

The Directors 

Howard A. Zemsky 

Land Bank Program 

Approval of Land Bank Application and Authorization to Take All Related 
Actions 

New York State's Land Bank Program (the "Program") was established with enactment of 
Article 16 of the New York State Not-for-Profit Corporation Law (the "Act"). The Legislative 
intent ofthe Act found and declared that New York's communities are important to the social 
and economic vitality of the state and that whether urban, suburban or rural; many 
communities are struggling to cope with vacant, abandoned and tax delinquent properties. 

In order to combat the problem of vacant and abandoned properties, the Act permits local 
communities on their own, or together through the execution of intergovernmental 
agreements, to create not-for-profit corporation land banks to be utilized to facilitate the 
return of vacant, abandoned and tax-delinquent properties to productive use. The primary 
focus of land bank operations is the acquisition of real property that is tax delinquent, tax 
foreclosed, vacant and/or abandoned, and to use the tools of the Act to eliminate the harms 
and liabilities caused by such properties. 

Pursuant to Section 1603 of the Act, the creation of a land bank is conditioned upon approval of 
the New York State Urban Development Corporation d/b/a Empire State Development ('ESD"). 

II. The Program Guidelines 

ESD's role in this initiative is to approve applications from municipalities seeking to create land 
banks in their communities. Pursuant to the Act, the number of land banks state-wide was 
initially limited to ten, but has since been expanded to twenty. At its November 2011 Board 
meeting, the Directors approved guidelines for the Program which set forth the application 
process, eligibility criteria, evaluation criteria, the approval process and other terms and 
conditions regarding approval of applications (the "Guidelines"). 



Pursuant to the Guidelines, ESD moved forward with approving applications in multiple rounds 
from interested municipalities. The first round of applications were received by March 30, 2012 
and as a result, five applicants were approved by the ESD Board at its meeting in May of 2012. 
Second Round applications were received by January 30, 2013 and as a result, three additional 
applications were approved. Since that time, ESD has opened up the application process and 
has approved eleven additional land banks for a total of nineteen to date. As such, upon 
approval of the current application, ESD will no longer accept applications unless the Act is 
amended to allow for additional land banks. 

Ill. Recommendation 

The Guidelines adopted by ESD cite the criteria in which ESD evaluated the applications. In 
general, the factors can be broken down into three categories: 1) the level of 
intergovernmental cooperation; 2) the need for a land bank; and 3) the likely success of the 
land bank as proposed. Based on staff review, it is recommended that the application 
submitted by Tioga County be approved. 

While the County is applying on its own, it is the sole foreclosing government entity in the 
County. Furthermore, the makeup of the initial board of directors includes two county 
representatives; two village representatives; two town representatives; and one from the 
county industrial development agency. As such, the board make-up insures countywide 
cooperation. In addition, the application has shown strong in-kind support to be provided by 
the County and has demonstrated a significant problem with vacant properties in the 
community. Based on the implementation plans and strong local support, Tioga County has 
made a strong case that the land bank will be successful in its communities. 

IV. Environmental Review 

Pursuant to the State Environmental Quality Review Act ("SEQRA"), Article 8 of the 
Environmental Conservation Law and its implementing regulations (6 NYCRR Part 617), and in 
connection with the previous approval of land bank applications, the Directors made a 
Determination of No Significant Effect on the Environment at their meeting of May 17, 2012. 
This determination addressed all aspects of the proposed action. Therefore, no further 
environmental review is required in connection with this action. 

V. Requested Actions 

The Directors are requested to: 1) pursuant to Section 1603 of the Act, approve the creation of 
a land bank based on the application submitted by Tioga County; and 2) take all related actions. 

VI. Recommendation 

Based upon the foregoing, I recommend approval of the requested actions. 

Attachments 

Resolution 



January 23, 2017 

Land Bank Program - Approval of Land Bank Application and Authorization to Take All 
Related Actions 

RESOLVED, that on the basis of the materials (the "Materials") presented at this meeting, a 
copy of which is hereby ordered filed with the records of the New York State Urban 
Development Corporation d/b/a Empire State Development (the "Corporation"), relating to the 
Land Bank Program (the "Program"), the Corporation hereby approves creation of a land bank 
by Tioga County for the purposes and substantially in the form set forth in the Materials, with 
such changes as the President and Chief Executive Officer of the Corporation or his designee(s) 
may deem appropriate; and be it further 

RESOLVED, that President and Chief Executive Officer or his designee(s) be, and each of them 
hereby is, authorized in the name of and on behalf of the Corporation to execute and deliver 
any and all documents and to take all actions as may be necessary or proper to effectuate the 
foregoing resolution. 

* * * 
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.J1~~0yom< I Empire State 
~ORTUNirv Development 

FOR CONSIDERATION 
January 23, 2017 

TO: The Directors 

FROM: Howard A. Zemsky 

SUBJECT: 

REQUEST FOR: 

I. Background 

New York City (New York County) - Penn Station - Farley Complex -
Moynihan Station Civic and Land Use Improvement Project 

Authorization to Assume and Amend the Contract with Skanska USA Civil 
Northeast, Inc.; Authorization to Take Related Actions 

In January of 2016, Governor Andrew M. Cuomo commenced implementation of an 
initiative for the redevelopment of the Penn-Farley Railway Station Complex. In furtherance 
of that initiative, New York State Urban Development Corporation d/b/a Empire State 
Development ("ESD" or the "Corporation") with the Metropolitan Transportation Authority 
("MTA"), MTA's operating entity Long Island Rail Road ("LIRR") and National Passenger 
Railroad Corporation ("Amtrak") are jointly pursuing the private redevelopment of the ESD
owned James A. Farley Building property ("Farley") to include (i) a new railroad passenger 
train hall (the "Moynihan Train Hall"), (ii) new facilities in the Penn Station train-shed (the 
"Train Shed") that will provide vertical circulation between the Moynihan Train Hall and the 
Train Shed's passenger platforms and concourses, (iii) and passenger facing operations and 
back office facilities for LIRR and Amtrak. 

A competitive solicitation for the redevelopment of the James A. Farley Building and the 
completion of the Moynihan Train Hall was initiated in January 2016. In September 2016, 
RVS Partners, a venture between the Related Companies, Vornado Realty Trust, and 
Skanska USA ("RVS") w.as designated the preferred developer-builder team. ESD and RVS 
are preparing for financial close on the transaction in early 2017. 

The redevelopment of the Farley Building and the completion of the Moynihan Train Hall is 
the second phase of the broader Moynihan project, which includes the Phase 1 expansion 
of the West End Concourse underneath the Farley Building. Construction of Phase 1 was 
carried out by ESD's subsidiary, the Moynihan Station Development Corporation ("MSDC") 
through a contract with Skanska USA Civil Northeast, Inc. Phase 1 is substantially complete. 

Empire State Development 
633 Third Avenue, New York, NY 10017 
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As part of the Penn Station - Farley Complex initiative, ESD now seeks authorization to (1) 
integrate certain energy-efficient lighting and associated way-finding enhancements within 
the Phase 1 West End Concourse and (2) to execute change orders to the Phase 1 Skanska 
contract to allow Skanska to advance certain, limited work related to Phase 2 of the project 
that will allow RVS to maintain the schedule for the Phase 2 train hall while ESD and RVS 
conclude the steps necessary to reach financial close. 

The Phase 1 enhancements and Early Work intersects with the Phase 1 work area and is of a 
nature such that another contractor would be unable to stage and execute this work 
concurrent with Skanska's mobilization within the Farley Building for Phase 2. Furthermore, 
this work can only be completed in the timeframe necessary through change orders to the 
Phase 1 contract with Skanska. 

II. Amendment and Scope of Work 

The amendment will be effected through change orders that will provide for (i) the partial 
assignment to and assumption by ESD of the Skanska contract with respect to the scope of 
work described and amount described below, (ii) the addition of the contract's scope of 
work; (iii) extension of the contract term, with respect to ESD, through June 1, 2017; (iv) an 
addition to the contract amount of $37,500,000 plus a 10% contingency; and (v) an increase 
of the current contract amount to $$41,250,000. The Port Authority of New York and New 
Jersey has reviewed the proposed work that will be added to the contract scope of work 
and affirmed that the increase in the contract amount is fair and reasonable. ESD will be 
responsible to Skanska with respect to the new work only for an amount not to exceed 
$41,250,000, the maximum amount to be paid to Skanska by ESD for the work. The 
amendment will not affect the contract with respect to MSDC which will continue to be 
responsible for the payment to for all work performed pursuant to the contract other than 
the new work described below. 

The change orders add the following to the scope of work: 
1) West End Concourse Lighting and Way-finding Enhancements 

The lighting and way-finding enhancements to the Phase 1 project will upgrade lighting 
in the new concourse so that it is brighter and more energy efficient, improving the 
overall look and feel of the facility. Track, platform and boarding information will also 
be displayed more clearly with state-of-the-art, energy efficient technology. In addition, 
in coordination with the MTA's Station Enhancements initiative, the way-finding in the 
new concourse will be dramatically improved and integrated with the overall way
finding strategy for Phase 2 of the project. The improvements will be designed to be of 
particular benefit to tourists, foreigners and accessibility-challenged patrons. 

The estimated cost for this work is $22.5 million. Funds for this portion of the 
amendment will be funded by the New York Power Authority ("NYPA') through a loan to 
Long Island Railroad, with a match provided by MTA. NYPA will provide the funding 
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directly to ESD, and the amount will be repaid through the electric charges for the West 
End Concourse, which will be paid for by LIRR. 

2) Moynihan Train Hall Early Work 
Early work related to the Moynihan Train Hall will consist primarily of surveying, 
engineering, utility tracing and relocation, construction logistics planning, installation of 
construction barriers and fencing, targeted destructive testing and investigation, and 
select abatement and interior demolition. This work will allow Skanska to adhere to its 
construction schedule for the train hall while ESD and RVS complete the steps necessary 
to reach financial close. This scope of work is consistent with the designs prepared by 
the architect of record, Skidmore Owings and Merrill LLP, and has been reviewed by the 
Port Authority of New York and New Jersey ("PANYNJ"). 

The estimated cost for this work is $15 million. The funding for this work will be made 
available through capital funding agreements with the Port Authority of New York and 
New Jersey and the MTA. The cost of this work will be credited against the $1.264 
billion of funding to be provided to RVS through ESD pursuant to the a development 
agreement in order to reimburse RVS for the train hall related Phase 2 construction 
costs. 

If necessary, scope will be adjusted to meet funding constraints. All Skanska work will 
be reviewed as it is completed by PANYNJ Engineering as stipulated by an amended 
Consulting Services Agreement. In advance of executing each change order, final cost 
estimates will be prepared and reviewed by PANYNJ and MSDC to ensure consistency 
with the overall budget and the reasonableness of the cost of the work. 

Ill. Contract History 

On May 9, 2012, the construction contract for the West End Concourse Expansion was 
awarded to Skanska by the MSDC Directors in the amount of $162,525,000 (including 10% 
contingency) after a competitive bid process. 

In September 2012 the Federal Railroad Administration. awarded MSDC a High Speed Rail 
grant in the amount of $30 million to be used for the Connecting Corridor sub-project and 
the construction of the ventilation system fan room structures over C-Yard, this first 
element of the Emergency Platform Ventilation System sub-project. Due to the inability of 
having more than one contractor in the train-shed at one time and the proximity of the C
Yard fan room work to the new West End Concourse, the C-Yard fan room work was 
advanced through a Change order to the contract with Skanska for the West End Concourse. 
This change order was authorized by the MSDC Directors in January 2013 and the Skanska 
contract was amended by the amount of $24,487,100 (including 10% contingency). 
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In July 2014 the MSDC Directors authorized an increase of $9,812, 743 in the overall 
contingency for the combined West End Concourse and C-Yard fan room contract to cover 
costs incurred as a result of unforeseen conditions, design changes required during 
construction and required Farley Building work encountered during the construction .. In 
particular, this work was related to geotechnical challenges manifest during the 
construction of the C-Yard fan rooms-fracturing of the northern Penn Station retaining 
wall and inconsistent rock depth in the train-shed. The current authorized Skanska contract 
amount for the combined West End Concourse Expansion and C-Yard Fan Room contract is 
$196,824,843. 

In January 2015, ESD as the owner of the Farley Building, refinanced the loan that financed 
a portion of the cost of the 2007 acquisition of the building from USPS. Including · 
capitalizing interest, the total amount of the acquisition debt due in January 2017 is 
approximately $113 million; however, the lender agreed to increase the loan amount to 
$150 million in order to provide funding for approximately $37 million of the Early Action 
Work within the Farley Building. The loan refinancing (including the funding of the early 
action work) was authorized by the ESD Directors and the Public Authorities Control Board 
("PACB") in December 2014. In May 2015, the MSDC Directors authorized an increase for 
Early Action Work change orders up to an amount of $22,350,000 plus a 20% contingency of 
$4,470,000, bringing the total authorized Skanska contract to an amount not to exceed 
$223,644,843. 

Staff requests that the amount of the contract in question be increased $37,500,000, plus a 
10% contingency [i.e., (1) by $22,500,000, plus a %10 contingency for the West End 
Concourse Lighting & Way-finding Enhancements project, and (2) by $15,000,000 plus a 
10% contingency for the Phase 2 Early Work scope. The total amount of the contract 
amendment authorization is $41,250,000 for an aggregate contract limit of $264,894,843. 

IV. Responsible Parties 

Pursuant to State Finance Law Section 139-j and 139-k and the Corporation's policy related 
thereto, staff has; a) considered proposed contractor's ability to perform the services 
provided for in the proposed contract; and b) consulted tlie list of offerers determined to 
be non-responsible bidders and debarred offerers maintained by the New York State Office 
of General Services. Based on the foregoing, staff considers the proposed contractor to be 
responsible. 

V. Funding 

As described above, (ii) funding for the Phase 1 enhancements and Early Work come from 
the New York Power Authority through a loan to be serviced by Long Island Railroad, the 
Metropolitan Transportation Authority and (ii) the funding for the Moynihan Train Hall Early 

4 



Work will be made available through capital funding agreements with the Port Authority of 
New York and New Jersey and the MTA. · 

VI. Non-Discrimination and Contractor & Supplier Diversity 

MSDC's DBE/MBE/WBE Program Plan will apply to the West End Concourse component of 
this contract. Skanska USA Civil Northeast Inc. will be required to use its best efforts to 
achieve a Minority/Women's Business Enterprise participation goal of 20% of the total 
dollar value of work performed pursuant to contracts or purchase orders entered into in 
connection with the construction work related to the Project. This is a comprehensive goal 
for all areas of the project (i.e., professional, construction and purchasing of supplies), and 
therefore the overall goal for the project is 20%. MSDC will also encourage DBE 
participation, but there is no numerical goal for DBEs. 

DMWBE participation related to the Phase 2 Early Work component of this contract will be 
credited to the RVS Development Agreement for the Train Hall at financial close. The 
DMWBE goals for Phase 2 are 30%. 

VII. Environmental Review 

ESD, as lead agency on behalf of MSDC, conducted an environmental review of the 
Moynihan Station Project pursuant to the requirements of the State Environmental Quality 
Review Act and the implementing regulations of the New York State Department of 
Environmental Conservation. This review addressed all aspects of construction and 
operation of the project, therefore, no further environmental review is necessary in 
connection with the requested authorization to amend the construction contract with 
Skanska. 

VIII. Requested Actions 

Staff requests that the Board authorize the partial assignment to and assumption by ESD of 
the Skanska contract from MSDC with respect to Phase 1 enhancements and Early Work in 
support of Phase 2 Work; and authorize ESD to amend the contract to (i) add the Phase 1 
enhancements and Early Work to the contract's scope of work; (ii) extend the contract term 
through June 1, 2017; and (iii) increase the current contract in the amount of $37,500,000 
plus a 10 % contingency amount of $3,750,000, for an aggregate contract amount of 
$264,894,843. 

IX. Recommendation 

Based on the foregoing, staff recommends approval of the requested actions. Pursuant to 
the Board-approved consulting services agreement between MSDC and PANYNJ, the Port 
Authority has reviewed and affirmed this request. 
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January 23, 2017 

. New York City (New York County) - Penn Station - Farley Complex - Moynihan Station 
Civic and Land Use Improvement Project - Authorization to Assume and Amend the 
Contract with Skanska USA Civil Northeast, Inc.; Authorization to Take Related Actions 

BE IT RESOLVED, that based on the materials presented at this meeting (the "Materials"), a 
copy of which is hereby ordered filed with the records of the Corporation, the Corporation 
hereby finds Skanska USA Civil Northeast Inc. to be responsible; and be it further 

RESOLVED, that in accordance with the Materials, the Directors authorize the Corporation to 
assume and be assigned a portion of that the construction contract between Moynihan Station 
Development Corporation and Skanska USA Civil Northeast Inc. with respect to change orders 
for work as set forth in the materials for a total amount of $37,500,000 plus a contingency 
amount of $3,750,000 resulting in a new total contract amount for not to exceed amount of 
$264,894,843 substantially on the terms and conditions, as set forth in the Materials; and be it 
further 

RESOLVED, that the President, or other Officer of the Corporation, or his or her designee(s) be, 
and each of them hereby is, authorized to take such action and execute such documents as may 
be necessary or appropriate to carry out the foregoing Resolutions. 

* * * 



Item V. B. 



FOR CONSIDERATION 

January 23, 2017 

TO: 

FROM: 

SUBJECT: 

REQUEST FOR: 

I. Background 

The Directors 

Howard A. Zemsky 

New York City (New York County) - Penn Station - Farley Complex -
Moynihan Station Civic and Land Use Improvement Project 

Authorization to Assume and Amend a Contract with Skidmore, Owings & 
Merrill LLP ("SOM") for Architectural, Engineering, Design, Development, 
and Related Services; and Authorization to Take Related Actions 

In January of 2016, Governor Andrew M. Cuomo commenced implementation of an initiative 
for the redevelopment of the Penn-Farley Railway Station Complex. In furtherance of that 
initiative, New York State Urban Development Corporation d/b/a Empire State Development 
("ESD" or the "Corporation") with the Metropolitan Transportation Authority ("MTA"), MTA' s 
operating entity Long Island Rail Road {"LIRR") and National Passenger Railroad Corporation 
("Amtrak") are jointly pursuing the private redevelopment of the ESD-owned James A. Farley 
Building property ("Farley") to include (i) a new railroad passenger train hall (the "Moynihan 
Train Hall"), (ii) new facilities in the Penn Station train-shed (the "Train Shed") that will provide 
vertical circulation between the Moynihan Train Hall and the Train Shed's passenger platforms 
and concourses, (iii) and passenger facing operations and back office facilities for LIRR and 
Amtrak. 

The redevelopment of the Farley Building and the completion of the Moynihan Train Hall is the 
second phase of the broader Moynihan project, which includes the Phase 1 expansion of the 
West End Concourse underneath the Farley Building. Construction of Phase 1 was carried out 
by ESD's subsidiary, the Moynihan Station Development Corporation r'MSDC") through a 
contract with Skanska USA Civil Northeast, Inc., in accordance with plans also prepared by SOM. 
Phase 1 is substantially complete. 

ESD issued a competitive solicitation for the redevelopment of the James A. Farley Building and 
the completion of the Moynihan Train Hall in January 2016. In September 2016, RVS Partners, a 
venture between the Related Companies, Vornado Realty Trust, and Skanska USA was 
designated the preferred developer-builder team for Phase 2. RVS will carry out the Phase 2 

plans in accordance with designs developed by Skidmore, Owings, Merrill as approved by the 
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Project Sponsors. ESD and RVS are preparing for financial close on the transaction in early 
2017. 

As part of the Penn Station - Farley Complex initiative, ESD is now advancing (1) the integration 
of certain energy-efficient lighting and associated way-finding enhancements within the Phase 
1 West End Concourse and (2) certain, limited work related to Phase 2 of the project that will 
allow RVS to maintain the schedule for the Phase 2 train hall while ESD and RVS conclude the 
steps necessary to reach financial close. Design and construction advisory support services are 
required of SOM in both cases. 

II. The Proposed Contract Amendment 

The amendment requested in these materials will provide for (i) an addition to the contract by 
ESD of the amount of $7,017,431 plus a 25% contingency of $1,754,358, thereby increasing the 
current contract amount of $32,857,766 to $41,629,555. 

The additional funds will cover the following Scope of Work: 

1. Design development of the WEC Enhancements and design integration with the WEC 
mechanical, electrical and plumbing systems -- $2,411,335 

2. Construction Advisory Services for the WEC Enhancements -- $412,000 
3. RVS Design Integration - $1,662, 774 (RVS imprest account) 
4. Phase 2 Final Design Coordination with DASNY, Issuance of the Permit Set and Pre-construction 

Services -- $2,531,322 

The Port Authority of New York and New Jersey has reviewed the work that will be added to 
the contract scope of work and affirmed that the increase in the contract amount is fair and 
reasonable. 

The amendment requested in these materials will provide for (i) the a partial assignment to and 
assumption by ESD of the SOM contract from MSDC with respect to the West End Concourse 
Enhancements and the Phase 2 Early Work, (ii) the addition of the West End Concourse 
Enhancements and Phase 2 Early Work to the contract's scope of work; (iii) extension of the 
contract term, with respect to ESD, through June 30, 2017; The amendment will also provide 
that ESD will be responsible to SOM with respect to the West End Concourse Enhancements 
and Phase II Early Work only for an amount not to exceed $12,128,812 (i.e. $3,357,023 from the 
prior amendments plus this amendment's $8,771,789) the maximum amount to be paid to 
SOM by ESD for the West End Concourse Enhancements and Phase 2 Early Work. 

111. Contractor History With the Project 

In 1998, after a competitive bidding process and pursuant to Director authorization, MSDC 
(then Pennsylvania Station Redevelopment Corporation) entered into the contract (the 
"Contract") pursuant to which SOM would "provide all architectural, structural, mechanical and 
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electrical engineering services necessary for the programming, design, contract documentation 
and construction administration of the restoration and redevelopment of a portion of the 
historic James A. Farley Post Office Building in New York City into an intermodal transportation 
facility" for an amount not to exceed $23,000,000. In 1999, the Directors authorized an 
increase in the total contract amount to $44, 700,000. By 2003, approximately $34,500,000 had 
been expended against the Contract, and SOM had performed ably in all aspects of its original 
scope, including completion of construction documents at the 80% level for the project 
iteration current at that time. 

With the decision in 2010 to advance the Moynihan Station Project in two distinct phases
Phase 1, which is the below-grade critical infrastructure work now under construction, and 
Phase 2, which is the completion of the train hall-and with all previously performed Contract 
work having been performed, accepted, and paid for in full, the MSDC Directors authorized the 
amendment and restatement of the Contract. The amended and restated Contract terms 
superseded the previous terms, provided for SOM to repackage drawings for the advancement 
of Phase 1, and established a new maximum Contract amount of $5, 775,928. This amount was 
within the previously authorized but unspent amount for the Contract. 

Since 2010, the Contract has been amended eleven times in order to provide for: new 
insurance requirements for Phase 1, for pedestrian flow modeling work, construction-phase 
advisory services for Phase 1, the re-bid repacking of designs for the 33rd Street Connector, 
test-fits for the purposes of updating the feasibility study for potential commercial 
development surrounding the train hall, the repackaging of the 2006 train hall designs for Phase 
2 of the project, construction-phase advisory services to support the execution of early action 
work in Farley, resiliency moat improvements, Phase 1 construction support, Phase 2 final 
documents and bid support, and additional Phase 2 services. In April 2016, the SOM bid 
support and design services pertaining to the Empire Station solicitation were contractually 
assigned from MSDC to Empire State Development. These amendments plus change orders 
within the authorized contingency amounts have increased the Contract's current maximum 
value to $32,857,766. The requested amendment will increase the maximum current value of 
the contract to $41,629,555. 

The contract has been previously partially assigned from MSDC to ESD in the amount of 
$3,357,023 and that amount is now being increased by $7,017,431 plus a 25% contingency of 
$1,754,358 as described in these materials so that ESD's payments under the Contract shall not 
exceed $12,128,812. 

IV. Responsible Parties 

Pursuant to State Finance Law Section 139-j and 139-k and the Corporation's policy 
related thereto, staff has: (a) considered proposed contractor's ability to perform the 
services provided for in the proposed contract; and (b) consulted the list of offerers 
determined to be non-responsible bidders and debarred offerers maintained by the 
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New York State Office of General Services. Based on the foregoing, staff considers the 
proposed contractor to be responsible. 

V. Funding 

Funding for the WEC Enhancements work will be provided in part by the New York Power 
Authority in the form of a loan to Long Island Railroad, with a match from MTA. The funds will 

be dispersed directly to ESD to cover these costs. 

Funding for the RVS Design Integration work will come from the imprest account funded by RVS 

for Phase 2. 

Funding for the Final Design Coordination with DASNY and the issuance of the permit set will be 

funded 50/50 between ESD and MTA subject to the Empire Station funding agreement. 

VI. Non-Discrimination and Contractor & Supplier Diversity 

ESD's Non-Discrimination and Contractor & Supplier Diversity policies will apply to this contract. 

The Contractor shall be. required to use good faith efforts (pursuant to 5 NYCRR Section 142.8) 
to achieve a Minority-owned Business Enterprise participation goal of 15% and a Women

owned Business Enterprise participation goal of 5% of the total dollar value of work performed 
pursuant to contracts or purchase orders entered into in connection with the construction work 
related to the project. This is a comprehensive goal for all areas of the project (i.e., 
professional, construction and purchasing of supplies), and therefore the overall MWBE goal for 
the project is 20%. 

VII. Environmental Review 

The requested authorization constitutes a Type II action as defined by the New York State 
Environmental Quality Review Act (SEQRA) and the implementing regulations of the New York 
State Department of Environmental Conservation. No further environmental review is required 
with this authorization. 

VIII. Requested Actions 

Staff requests that the Board authorize ESD to assume the Contract from MSDC as set forth in 
these materials, and to amend the Contract to authorize an addition to the contract amount of 

$8,771,789, inclusive of contingency, which will increase the current not-to-exceed contract 
amount to $41,629,555. 

IX. Recommendation 

Based on the foregoing, ESD staff recommends approval of the requested actions. 
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January 23, 2017 

NEW YORK (NEW YORK COUNTY) - Penn Station - Farley Complex - Moynihan Station 
Civic and Land Use Improvement Project - Authorization to Assume and Amend a 
Contract with Skidmore, Owings & Merrill LLP ("SOM") for Architectural, Engineering, 
Design, Development, and Related Services; and Authorization to Take Related Actions 

BE IT RESOLVED, that upon the basis of the materials presented to this meeting (the 
"Materials11

), a copy of which is hereby ordered filed with the records of the Corporation, the 
Corporation hereby finds Skidmore Owings & Merrill LLP ("SOM") to be responsible; and be it 

further 

RESOLVED, that the Directors hereby authorize the Corporation to assume and amend the 
contract with SOM as described in the Materials so that the amount to be paid to SOM by ESD 
pursuant to the contract will be increased by $7,017,431 plus a 25% contingency of $1,754,358 
and aggregate ESD payments pursuant to the contract will not to exceed $12,128,812 
substantially on the terms and conditions, as set forth in the Materials; and be it further 

RESOLVED, that the President, or other Officer of the Corporation, or his designee(s) be, and 
each of them hereby is, authorized to take such action and execute such documents as may be 

necessary or appropriate to carry out the foregoing Resolutions. 

* * * 
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Item V. C. 



wvoRK I Empire TEOF 
ORTUNITY. 

FOR CONSIDERATION 
January 23, 2017 

TO: The Directors 

FROM: Howard Zemsky 

SUBJECT: New York (New York County) - Moynihan Station Civic and Land Use Improvement 
Project 

REQUEST FOR: Affirmation of Modified Supplement to the General Project Plan; Determination that No 
Supplemental Environmental Impact Statement is Required; Determinations Regarding 
Proposed Transfers of Property; and Authorization to Take Related Actions 

I. BACKGROUND 

It is requested that The New York State Urban Development Corporation d/b/a Empire State 
Development ("ESD" or the "Corporation") affirm with modifications the attached Modified 
Supplement to the General Project.Plan (the "Supplement") for the Moynihan Station Civic and Land Use 
Improvement Project (the "Project") in accordance with the New York State Urban Development 
Corporation Act (the "UDC Act") in order to effectuate certain modifications to the August 2006 General 
Project Plan ("2006 GPP") for the Project, as amended in March 2007 and June 2010 (the GPP as so the 
"Existing GPP"). If the Directors so affirm the Supplement, the Existing GPP, as amended by the affirmed 
Supplement, would constitute the amended General Project Plan for the Project. 

On September 30, 2016 the Directors adopted for public comment a proposed Supplement to the 
General Project Plan (the "Adopted Supplement") and authorized the public hearing on the Adopted 
Supplement and the essential terms of the related Project transactions as required pursuant to UDC Act 
Sections 6 and 16. On November 2, 2016, ESD received testimony and written comments at the duly 
noticed public hearing held at the Project site. ESD received written comment until 5:00 PM on 
December 2, 2016. All testimony and comments received and the Corporation's responses to such 
testimony and comments are set forth in the attachment to these materials titled Response to 
Comments on the Supplement to the GPP. 

If the requested affirmation is affirmed, the Project will continue to include (i) the mixed transportation 
and commercial use redevelopment of the ESD-owned James A. Farley Post Office Building and Annex 
also known as 421 Eighth Avenue ("Farley'') and (ii) the mixed-use redevelopment of the western 
portion of the Manhattan Tax Block 783 which portion is approximately 179 feet in width, from Eighth 
Avenue to the site's eastern boundary and 197.5 feet in length, from 33rd to 34th Streets with a footprint 
of approximately 35,352 square feet referred to in the Supplement as "Off-Site Premises". 

Farley is located on a superblock between West 31st and West 33rd Streets and Eighth and Ninth 

Avenues in the Borough of Manhattan, County, City and State of New York, Manhattan Tax Block 755, 
Lot 40. The building covers the entire superblock site to the surrounding public sidewalk and sits on a 
supporting slab and columns directly above the western portion of the New York Pennsylvania Station 
("Penn Station" or "Penn") train shed (i.e., the space in which Penn Station's tracks and platforms are 
located, and referred to in these materials as the "Train Shed"). National Railroad Passenger 
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Corporation ("Amtrak") possesses and controls the Train Shed. The Long Island Rail Road commuter 
trains and Amtrak inter-city trains use the tracks and platforms in this western portion of the Train Shed. 

In 2010, the Project was divided into two phases for design, financing, construction, and logistical 
considerations. Phase 1, which was publicly funded, is currently under construction mostly beneath 
Farley in the Tra.in Shed. Phase 1 consists of below-grade infrastructure improvements to provide 
additional passenger circulation space and two new vertical access points through Farley's Eighth 
Avenue facade. The Project's Phase 2 will include the development of the Daniel Patrick Moynihan Train 
Hall and be a public/private partnership with funding from the proceeds from the private 
redevelopment of Farley and from some public sources, including Metropolitan Transportation 
Authority ("MTA"), Amtrak, The Port Authority of New York and New Jersey ("PANYNJ") and ESD. 

In early 2016, Governor Andrew Cuomo put forth the Penn-Farley complex initiative. The complex 
would comprise new iconic passenger rail facilities and mixed-use destinations in the heart of New York 
City. The complex would improve the primary transportation anchor for Manhattan's Midtown West 
Central Business District, the country's largest central business district. Virtually all recent and currently 
projected growth in Midtown is in the areas west of Seventh Avenue. The improvements would support 
the increasing number of passengers and future job growth. The complex would extend from Seventh 
Avenue to Ninth Avenue and from 31st Street to 33rd and 34th Streets. The complex would be developed 
through public-private partnerships in which private developers construct transit improvements while 
developing and operating new commercial development. Acting on the Governor Cuomo's initiative, 
ESD and the MTA, with its affiliated operating entity, The Long Island Rail Road Company ("LIRR,"), 
joined with Amtrak, in January 2016, in order to issue the Joint Solicitation that included an ESD request 
for proposals ("RFP") for the private redevelopment of Farley, including the construction of a new 
spacious sun-lit train hall, the Daniel Patrick Moynihan Train Hall (the "Moynihan Train Hall" or the 
"Train Hall").1 By issuing the RFP, ESD recognized the important role that Farley and the Project will play 
in relieving the current overcrowded condition of Penn Station.2 Additional LIRR back-of-house and 
passenger facing operations in Farley would alleviate increasingly overcrowded conditions in the Penn 
Station LIRR corridor and allow for MTA to pursue public-private partnerships for renovation and 
reconstruction of LIRR's existing passenger facilities. Amtrak's relocation to Farley from Penn Station of 
most of Amtrak's back-of-house and passenger facing operations would open up much of Penn Station 
to passenger oriented redevelopment and allow Amtrak to structure public-private partnerships for such 
redevelopment. In addition to these potential benefits, the Project will provide benefits that are 
separate from those that would be derived from the improvement of Penn Station, in that the Project 
will create within Farley a modern, sun-lit commuter and inter-city rail facility, restore and preserve 
Farley, one of New York City's most iconic landmarked buildings, and further the economic development 
in the region. Accordingly, while the Project is supportive of the Penn Station improvements under the 

1 The Joint solicitation also included a MTA and Amtrak request for expressions of interest and request for 
qualifications ("RFEl/RFQ") from private teams interested in redeveloping the portions of Penn Station respectively 
used by LIRR and Amtrak. After their review of the RFEl/RFQ responses, MTA and Amtrak are considering how to 
proceed with the Empire Station Complex east of Eighth Avenue. 
2 For more than forty-five years, ever-increasing numbers of commuter and inter-city rail passengers have entered. 

New York City through the subterranean maze of concourses that is New York's Penn Station. With over 650,000 
passenger trips per day, Penn Station is the busiest, and most congested, transport passenger facility in North 
America; busier than Kennedy, laGuardia, and Newark Airports combined. Penn Station already operates at more 
than 100% of its designed capacity and the station's rapidly growing passenger load must be addressed. 
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Penn-Farley complex initiative, the Project has its own independent utility and is not dependent upon 
the potential improvements to Penn Station east of Eighth Avenue. 

The goal of the competitive RFP process was to identify a respondent to be conditionally designated as 
the Farley tenant developer. Due to the complex nature of the Project, as summarized in these 
materials and as described in the Existing GPP and the Supplement, the RFP process obtained such 
competition as was feasible under the circumstances and there is no reasonable alternative to the 
proposed transfers that would achieve the purposes of Project. The process obtained proposals from 
several major real estate development teams. The conforming proposals were reviewed, analyzed and 
evaluated. The submissions of the respondents that provided the required best and final offers were 
scored according to the evaluation criteria and weightings set forth in the RFP. The respondent with the 
best score is RVS Partners LLC ("RVS"), a team composed of Vornapo Realty, LP. ("Vornado") and The 
Related Companies, LP. ("Related") as project developers and equity investors (Vornado and Related 
collectively "R/V"), as R/V's construction contractor Moynihan Train Hall Builders, a joint venture 
comprised of Skanska USA Building, Inc. and Skanska USA Civil Northeast, Inc. ("Skanska"). R/V is the 
conditionally designated developer for Farley. In the event that ESD and R/V does not close on the 
leasing and redevelopment of Farley, ESD may seek to close with one of the other RFP respondents. 

II. RESPONSE TO COMMENTS ON THE ADOPTED SUPPLEMENT TO THE GPP 

The attached Response to Comments on the Supplement to the GPP identifies the individuals who 
commented at the public hearing and/or in writing, and (if applicable) the entity on whose behalf they 
commented, summarizes comments, and provides a response to each substantive comment. All of the 
comments were generally favorable to the project. The following is a brief summary of the substance of 
the comments and responses but the full comments and responses are set out in the attachment. 

Some comments addressed the importance of realizing the Project's community and transportation 
benefits. In response, the Project's community benefits include relieving congestion, improving 
mobility, and providing pedestrian through-access, new civic space, and high-quality commercial 
amenities. The Penn Station platforms serving these tracks extend beneath the Farley and will be 
accessible by vertical circulation elements (stairs, escalators and/or elevators) connecting these 
platforms to the Train Hall. The Project's transportation benefits include relieving Penn Station 
overcrowding by expanding concourse capacity fifty percent, opening up Amtrak's Penn Station 
concourse for use by commuter rail passengers, improving vertical circulation to speed boarding and 
reducing train dwell time, providing more convenient entry for the growing number of passengers from 
the far Westside, enhancing passenger comfort, and increasing accessibility for the disabled. Regarding 
the benefits to LIRR and Amtrak passengers, the Project will provide direct access to Tracks 5 through 21 
used by LIRR and Amtrak. 

Regarding Madison Square Garden ("MSG"), MSG is not the subject of the Existing GPP or the 
Supplement. ESD cannot delay construction of a new train hall contingent upon solving the issue of 
relocating MSG. Previous proposals to move MSG to the Annex portion of Farley were examined and 
unsuccessful. Nothing in the Supplement precludes MSG's relocation to an alternative site. 

Regarding coordination with other pending projects on Manhattan's Westside, such the Gateway 
project for a new Hudson River tunnel, a new Port Authority Bus Terminal and the Javits Center 
expansion, these projects all have disparate timelines, unique objectives, and differing sponsors, 
coordination is best served through mechanisms such as the Long Range Plan coordinated by the New 
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York Metropolitan Transportation Council ("NYMTC").3 Neither the Existing GPP nor the Supplement 
precludes or negatively affects those other proposed projects. In addition, the Project does not 
preclude any future improvements to Penn Station. The planning for the Project predates the other 
projects mentioned above, and the Project's construction and benefits to the area's transportation 
system have independent utility from and are functionally independent of these other projects. ESD 
looks forward to working with elected officials, the Community Boards, the City, and NYMTC in the 
mutual effort to maximize project benefits for the West Side and the region. 

In response to several comments, the Modified Supplement to the GPP: (i) excludes "big box" store 
retail uses by prohibiting retail uses that are primarily for a warehouse store or wholesale club and retail 
stores with more than 99,000 contiguous square feet of floor area, (ii) does not preclude a hotel use at 
Farley, and (iii) provides that modifications to Farley will be effectuated in accordance with the design 
review and consultation provisions of the Programmatic Agreement. 

The combined transportation effects (including pedestrian and vehicular traffic west of Eighth Avenue) 
of the Hudson Yards project, the Manhattan West project (referred to as the Brookfield project in a 
comment) and the Project were analyzed in the 2004 No.7 Subway Extension-Hudson Yards Rezoning 
and Development Program Final Generic Environmental Impact Statement (FGEIS). The combined 
transportation effects were again analyzed in the subsequent environmental reviews for the Project. 
The limited proposed modifications outlined in the Supplement do not require comprehensive new 
traffic studies. 

Regarding requests that the Project proceed under the City's Uniform Land Use Review Process 
("ULURP"), for an ESD project, such as the Project, the Urban Development Corporation Act ("UDC Act") 
provides the statutorily required public process for undertaking the Project. The City was consulted with 
respect to the Project, including the Off-Site Development, consistent with the UDC Act. 

The written comments provided by City Planning Commission ("CPC") are provided in the attached 
Response to Comments on the Supplement to the GPP. CPC suggested changes in the design 
requirements for the Off-Site Premises. These changes have been incorporated in the Supplement and 
are summarized below in part Ill of these materials. CPC also suggested that the affordable housing 
commitment included in the Existing GPP be retained subject to the same understanding contained with 
the Existing GPP but with modifications with respect the application of Real Property Tax Law section 
421-a. These matters have been addressed in the Supplement and are summarized below in part Ill of 
these materials. 

111. CHANGES TO THE EXISTING GPP TO BE EFFECTED BY THE SUPPLEMENT 

With respect to Farley: (i) LIRR, and potentially its sister MTA operating entity, Metro-North Commuter 
Railroad ("Metro North"), and Amtrak will be the principal railroads using the Moynih;rn Train Hall and 

3 Voting NYMTC's voting members include top executives of New York State Department of Transportation, 
Metropolitan Transportation Authority, New York City Department of Transportation, New York City Department 
of City Planning, the County Executives for Putnam, Rockland, Westchester, Nassau, and Suffolk Counties and its 
advisory Board includes The Port Authority of New York and New Jersey, New York State Department of 
Environmental Conservation, North Jersey Transportation Planning Authority, New jersey Transit, Federal Transit 
Administration - Region 2, Federal Highway Administration - NYS Division, and United States Environmental 
Protection Agency. 
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each will have a substantial presence facing the Train Hall; (ii) in addition to the transportation related 
uses, Farley will contain office, retail, restaurant, hospitality, and other commercial uses, but will not 
have any retail use that is primarily a warehouse store or wholesale club or that is a single retail store 
with more than ninety-nine thousand contiguous square feet of floor area; (iii) the Train Hall and all 
areas adjacent to the Train Hall will contain only uses compatible with the operation of a first-class, up
to-date transportation-oriented multi-use facility operated and maintained in accordance with the best 
management practices, and proposed changes to such uses are subject to approval by ESD, LIRR and/or 
MTA, and Amtrak; (iv) the Farley redevelopment will comply with the requirements of the New York 
State Uniform Fire Prevention and Building Code; and (vi) the Supplement overrides ZR 93-13 (the 
special office use regulations of the Special Hudson Yards District). These changes enhance the Project 
benefits set forth in the Existing GPP and do not alter the fundamental benefits and utility to be derived 
from the Project and promote the prompt commencement and expeditious completion of the Project's 
Phase 2. 

With respect to the Off-Site Premises the design requirements of the 2006 GPP are eliminated and 
replaced by the revised requirements set out in the Supplement and summarized here as follows: (i) a 
3'6" sidewalk widening area shall be provided along Eighth Avenue; (ii) above 150 feet, the building shall 
setback 10 feet from the property line along Eighth Avenue; (iii) building shall have a strong street wall 
design subject to the approval of ESD; (iv) the height of the building shall not exceed 720 feet from 
street level (inclusive of building mechanicals) unless approved by ESD after consultation with the Chair 
of the City Planning Commission and further review to determine whether new or different significant 
adverse environmental impacts would result from a proposed increase in height; (v) if the 
redevelopment requires changes to the garage and driveways on Block 783 that are inconsistent with 
applicable zoning requirements for Block 783, ESD shall present such proposed changes to and consult 
with the New York City Department of Transportation and New York City Department of City Planning; 
(vi) subway stair relocations shall be provided, the design of which shall be subject to the approval of the 
New York City Transit Authority; (vii) new entrances to Penn Station (LIRR concourse level) shall be 
provided, the design of which shall be subject to the approval of the Long Island Rail Road; (vii) signage 
shall comply with the design requirements of the Penn Center Subdistrict zoning regulations but any 
signage that does not comply with the design requirements of the underlying C6-4 signage regulations 
shall be subject to the approval of the Chair of the City Planning Commission, in consultation with ESD 
and the State Historic Preservation Office ("SHPO"). In light of these changes, the Off-Site Premises 
would no longer be required to include the Interior Public Space or Through-Block Passage between W. 
33rd Street and W. 34th Street and the other requirements 2006 GPP, including those set out in 
Attachment E of the 2006 GPP. 

With respect to the Off-Site Premises, the understanding regarding affordable housing and the 
applicable a Payment in Lieu of Taxes ("PILOT") rate stated in the 2006 GPP is revised and restated in the 
Supplement. The Off-Site Premises component is expected to be redeveloped under (i) any new Real 
Property Tax Law ("RPTL") Section 421-a type plan (which is expected to include a 75 market rate 
rent/25 affordable rate rent split) enacted at the time that the programming of Off-Site Premise is 
committed to; or (ii) if not enacted, (x) the RPTL 421-a, previously in effect coupled with (y) the 
affordable housing requirements of Section 23-154 (d)(3)(iii) of the City's Zoning Resolution. The failure 
of the Off-Site Premises to so participate in any such affordable housing program will require the 
payment of PILOT equal to full real estate taxes applicable to the Off-Site Premises subject to available 
tax incentives, provided, however, ESD may establish a fixed PILOT schedule for up.to the first 20 years 
after substantial completion of the Off-Site Premises redevelopment construction. 
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The Essential Transaction Terms in the 2006 GPP portion of the Existing GPP are replaced by the 
essential transaction terms set out in the Supplement. Part IV of these materials provides a brief 
summary, but the essential transaction terms are those set out in the Supplement. 

IV. ESSENTIAL TRANSACTION TERMS 

ESD and the Tenant will enter into a lease and development agreements pursuant to which the Tenant 
shall agree to lease the Farley premises and be responsible for all of the leasehold improvements, 
including: (i) leasehold related improvements in the Train Shed; (ii) the Train Hall and the main 
passenger concourse; (iii) vertical circulation between the Train Shed and Train Hall; (iv) the new 
entrances from Eighth and Ninth Avenues and mid-block at 31st and 33rd Streets; (v) the mid-block public 
circulation space; (vi) the 32°d Street corridor from the Ninth Avenue entrance to the mid-block public 
circulation space (vii) the core and shell for each of the back-office and passenger facing operations 
space for LIRR and Amtrak; (viii) the retail space immediately adjacent to the Train Hall (the "Train Hall 
Retail Space"); (ix) .installation of new entrance canopies; (x) mid-block taxi amenities; (xi) replacement 
of various building systems and infrastructure; (xii) restoration of the exterior of the Farley building; (xiii) 
perimeter sidewalk improvements; (xiv) commercial space other than the Train Hall Retail Space (the 
"Commercial Space"); and (xv) other improvements (all of these improvements, exclusive of the 
Commercial Space, collectively the "Train Hall lmprover:nents"). 

The Tenant will undertake to complete the Train Hall Improvements for a cost of approximately 
$1,264,000,000 with such adjustments as may subsequently be agreed to by the Tenant and· ESD (the 
"Train Hall Improvements Cost"). The Tenant will have full and complete responsibility for completion 
of the design and performance of the construction of the Train Hall Improvements as set forth in the 
existing drawings and specifications referred to in the RFP, including the signed and sealed drawings, 
dated July 15, 2016, prepared by Skidmore, Owings & Merrill LLP with such changes as may be agreed 
between the Tenant and ESD. The Train Hall Improvements work shall be performed by the Tenant's 
contractor, Skanska. The performance of the Train Hall Improvements work will be guaranteed jointly 
and severally by Vornado, Related and Skanska AB. ESD will provide to the Tenant funding (the "Train 
Hall Improvement Funding") in the amount of the Train Hall Improvements Cost. In addition to amounts 
paid to ESD by the Tenant, ESD plans to utilize as sources of funding for Train Hall Improvements Cost 
funding received from Amtrak, MTA, PANYNJ, the proceeds of monetization of the Tenant's periodic 
payments, and other ESD sources. 

ESD will lease to the Tenant in one or more leases the entire Farley premises subject to the existing 
USPS space leases. At the initial closing, ESD will lease to the Tenant for a term of approximately one 
year with possible extensions the Farley premises (the "Interim Lease"). During the Interim Lease term, 
the Tenant and Skanska will conduct pre-construction work for the Train Hall and Train Shed related 
portions of the project, including, among other things, demolition and abatement work, contracting for 
long-lead time materials and fixtures (e.g., skylight glass and steel, elevators, escalators), additional 
design work, and negotiating subcontracts. ESD will provide funding for this work in the amount of up 
to $150,000,000. The funds disbursed to Tenant for this work during the Interim Lease period will be 
part of the aggregate Train Hall Improvement Funding. 

At full financial close for the Farley premises, each of the Interim Lease and development agreement will 
be amended. Farley will be net leased to the Tenant for a ninety-nine-year term (the "Long Term 
Lease"). Tenant will also assume ESD's obligations under the USPS leases which allow USPS to lease the 
USPS Unit for a nominal amount and provide for USPS to pay a specified portion of the common costs of 
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the Farley building based on the ratio of the square footage of USPS leased premises to the aggregate 
gross square footage of the Farley building. The Tenant shall deposit with ESD $230,000,000 which will 
be disbursed by ESD as part of the Train Hall Improvements Funding for the Train Hall Improvements. In 
addition, Tenant will also make periodic payments that will include rent and amounts based on property 
taxes, subject to as of right abatements and incentives, that would have been due if the Tenant, rather 
than ESD, owned the Train Hall Retail Unit (as defined below) and the Commercial Unit (as defined 
below). The lease obligations of the Tenant will be initially jointly and severally guaranteed by affiliates 
of the Tenant, who meet certain net worth requirements, pursuant to a guaranty in form and substance 
acceptable to ESD. Tenant Lease payments shall be absolute and unconditional and net to ESD. 

ESD shall establish a condominium regime for Farley. ESD will own the fee for each condominium unit 
and lease to Tenant each unit. The condominium shall have at least five (5) units, including: (i) the LIRR 
back-of-house and passenger facing operations space unit (the "LIRR Unit"); (ii) the Amtrak back-of
house and passenger facing operations space unit (the "Amtrak Unit"); (iii) the Train Hall Retail Space 
unit (the "Train Hall Retail Unit"); (iv) the USPS retail lobby and back office and operations space unit 
(the "USPS Unit"), and (v) one or more commercial use space units (collectively, the "Commercial Unit"). 
The Train Hall, the main passenger concourse, mid-block public circulation space, entrances from Eighth 
and Ninth Avenues and mid-block at 31st and 33rd Streets, the 32nd Street corridor from the Ninth 

Avenue entrance to the mid-block public circulation space, new vertical access facilities connecting the 
Train Hall to the Train Shed, and other spaces in the Farley premises will be common elements of the 
condominium. Each condominium unit will have an undivided interest in such common elements, and 
certain units may have special use rights with respect to certain portions of the common elements. 

When the condominium regime comes into effect, the Long Term Lease will be severed so that there will 
into long-term net leases for each condominium unit. Tenant will long-term net lease from ESD each of 
the units. The Tenant shall pay operating and maintenance charges ("O&M") and pay to the 
condominium association the common area maintenance and assessments ("CAM") for each unit. 

Upon substantial completion of the LIRR Unit and the Amtrak Unit, the Tenant's lease for each such unit 
will terminate. ESD shall (i) long-term net lease to LIRR and/or MTA the LIRR Unit and (ii) convey to 
Amtrak fee title to the Amtrak Unit. Each of LIRR/MTA and Amtrak will arrange and be responsible for 
the cost of the fit-out of its unit. Each of LI RR/MT A and Amtrak will pay for its unit's O&M and the unit's 
share of CAM. In addition, both LI RR/MT A and Amtrak will pay to the Tenant a share of the Train Hall 
O&M. 

The Condominium shall operate and use the Train Hall as a train station in a manner consistent with the 
quality found in a first-class, up-to-date transportation-oriented multi-use facility which is operated and 
maintained in accordance with best management practices (the "Operating Standard"). MTA and its 
operating entities, LIRR and potentially Metro North, Amtrak and PANYNJ will have such subleases, 
easements, and licenses with respect to the Condominium as are necessary for the use of the Train Hall 
by these entities and their passenger operations and customer services. 

As stated in the Supplement Section Vl.D(ii)(b) of the 2006 GPP is incorporated into the Supplement as 
modified by the Supplement. ESD may establish a fixed PILOT schedule for Farley and the Off-Site 
Premises: (i) with respect to Farley, for the first ten years of PILOT payments to be made after 
substantial completion of construction, but in any event for at least the first thirteen years following full 
financial close for the Project (the "Farley Fixed Period''), and (ii) with respect to the Off-Site Premises, 
for up to the first twenty years of PILOT payments to be made after substantial completion of the Off-
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Site Premises redevelopment construction (the "Off-Site Premises Fixed Period"). Thereafter, PILOT for 
Farley and Off-Site Premises generally shall be equal to the taxes that would have been payable on the 
applicable portion of each building had the same not been owned by ESD and shall be calculated on a 
year-by-year basis (this will be done with the involvement and assistance of the New York City 
Department of Finance). PILOT to be paid with respect to Farley and the Off-Site Premises will be used 
to pay for, finance, and reimburse costs associated with the Train Hall Improvements, including reserves, 
administrative and other costs for the applicable financings, hard and soft construction costs (including 
any payments advanced for such costs), the repayment of the outstanding Farley mortgage loan, and 
creating and maintaining a residual capital improvement fund as described below (collectively the "Train 
Hall PILOT Uses"). Such PILOT proceeds shall be paid directly to an ESD PILOT trustee; provided, 
however, (i) Farley PILOT paid from and after the Farley Outside PILOT Date {as defined below) shall be 
used to fund and replenish a fifty million dollar ($50,000,000) reserve fund for ESD to use for Farley 
capital improvements (the "Reserve Fund"), with any excess Farley PILOT"paid by ESD to The City of New 
York (the "City") and (ii) Off-Site Premises PILOT paid from and after the Off-Site Premises Outside PILOT 
Date {as defined below) shall be paid to the City. "Farley Outside PILOT Date" shall mean the last day of 
the period for which Farley PILOT is needed for the Train Hall PILOT Uses, and "Off-Site Premises Outside 
PILOT Date" shall mean the last day of the period for which Off-Site Premises PILOT is needed for the 
Train Hall PILOT Uses. 

V. UDC ACT SECTION lO(d), lO(c) AND lO(g) FINDINGS; PUBLIC AUTHORITIES LAW ARTICLE 
9, TITLE 5-A DETERMINATIONS 

The findings pursuant to UDC Act Sections 10 (d), 10 (c) and 10(g) are set out in the attached 
Supplement. 

Public Authorities Law Article 9, Title 5-A, permits a negotiated transfer of real property by a public 
authority when the transferring authority has obtained such competition for the transfer as is feasible 
under the circumstances and such transfer is otherwise authorized by law. 

As described in the Existing GPP and these materials, including the Supplement, the circumstances of 
the Project are complex. The Project involves the preservation and redevelopment of a historic 
landmarked Farley building that is located above one of the world's busiest passenger transportation 
facilities and that will continue to function as a major USPS as a postal facility. The Project will also 
create a new spacious sun-lit Train Hall comparable in size to Grand Central Station Terminal's main 
train hall, with new entrances from Eighth and Ninth Avenues and 31st and 33rd Streets, and forty new 
vertical transportation points between the new Train Hall and the Train Shed. The Project also includes, 
among other things: (i) major improvements to the Train Shed's platforms and ventilation system 
beneath Farley; (ii) new back-of-house and customer facing operation space for LIRR and Amtrak that 
include new passenger waiting areas and a baggage handling system adjacent to the Train Hall; {iii) a 
new below grade direct rail passenger connection to the New York City Transit ("NYCT") Eighth Avenue 
subway lines and a new above grade public entrance to those lines at 33rd Street and Eighth Avenue that 
the Project will relocate to the Property's 33rd Street plaza from the public sidewalk; (iv) rail passenger 
oriented retail space; (v) space for commercial uses, including office, destination retail, and hospitality 
uses, (vi) replacement of the Farley building's roof and mechanical, electrical and plumbing systems; (vii) 
and other improvements as described in the Existing GPP and the Supplement. The project must also 
coordinate the interests of the stakeholders, including USPS, MTA, including LIRR and potentially Metro 
North, Amtrak, PANYNJ, NYCT, and the Tenant. In addition, the Tenant is primarily responsible for the 
design, construction, operation and maintenance of the Project andthe associated costs. 
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As described in the Selection Process section of these materials, ESD conducted a competitive RFP 
process for the disposition of Farley that obtained such competition as is feasible under the 
circumstances. 

ESD's governing statute is the UDC Act. The proposed transfers are within the purposes, mission, and 
powers of ESD under UDC Act, including UDC Act Sections 2, 3, 5, 6, and 9. ESD's purpose and mission 
include: (i) promotion of a vigorous and growing economy, to prevent economic stagnation and to 
encourage the creation of new job opportunities in order to protect against the hazards of 
unemployment and to achieve stable and diversified local economies; (ii) encouraging maximum 
participation by the private sector of the economy, including the sale or lease of the Corporation's 
interest in projects at the earliest time deemed feasible; (iii) providing or obtaining the capital resources 
necessary to acquire, construct, reconstruct, rehabilitate or improve such industrial, manufacturing, 
commercial, educational, recreational, civic and cultural facilities and facilities incidental or appurtenant 
thereto; (iv) implementing projects, or portions of projects, designed and intended for the purpose of 
providing facilities for educational, cultural, recreational, community, municipal, public service or other 
civic purposes. 

The estimated initial ten-year net economic impact of the Project is approximately 12,666 construction 
related jobs with an estimated economic impact of approximately $1,283,000,000 and approximately 
2,455 long-term jobs with an estimated economic impact of approximately $3,337,300,000 and an 
aggregate economic impact of approximately $4,620,300,000. The proposed transfers will: create a 
mixed-use facility with civic, cultural, and commercial uses that will create a new commuter and inter
city railroad passenger facility; substantially improve the commuter and inter-city passenger rail 
transportation in the region; restore and preserve a culturally significant historic landmarked building; 
revitalize a mostly vacant, underused, and deteriorating commercial facility; create jobs; and spur 
private investment. Accordingly, the proposed dispositions will promote a vigorous and growing 
economy, encourage maximum participation of the private sector, provide necessary capital resources 
for the Project, and provide facilities for cultural, community and civic purposes. 

Based on the foregoing: (i) the competitive RFP process for the disposition of Farley obtained such 
competition as is feasible under the circumstances; (ii) the contemplated transfers of real property 
described in these materials are consistent with the purpose, mission and governing statute of ESD; and 
(iii) there is no reasonable alternative to the proposed transfers that would achieve the purposes of 
Project. 

VI. CONTRACTOR AND SUPPLIER DIVERSITY 

The Tenant will use Good Faith Efforts (pursuant to 5 NYCRR Section 142.8) to achieve participation of 
New York State certified Minority-owned Business Enterprises ("MBE") totaling 15% and New York State 
certified Women-owned Business Enterprises ("WBE") totaling 15% of the total value of the Train Hall 
Improvements Cost. The overall Minority-and Women-owned Business Enterprise ("MWBE") 
participation goal for the Train Hall Improvements shall be no less than 30% of the total value of the 
Train Hall Improvements Cost. In addition, Tenant will use Good Faith Efforts to achieve participation of 
Service-Disabled Veteran-Owned Businesses (SDVOB) totaling 3% of the Train Hall Improvements Cost. 
Tenant also will agree to implement ESD's Non-Discrimination policy and will ensure material and 
ongoing participation of minorities and women in the project operational workforce. These goals and 
other participation requirements, as may be modified by the State of New York from time to time in 
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accordance with applicable law, regulation or policy generally applicable to projects of this type, shall 
apply to all future development of the Train Hall for the duration Tenant lease term. Tenant also will 
provide periodic MBE and WBE reports and relevant supporting documents to be agreed in the Tenant 
lease transaction documents. Tenant's compliance will be monitored by appropriate procedures and 
overseen by ESD staff in the Office of Contractor and Supplier Diversity. 

VII. ENVIRONMENTAL REVIEW 

In connection with the 2006 GPP and as lead agency under the State Environmental Quality Review Act 
("SEQRA"), ESD prepared an Environmental Impact Statement ("EIS") for the Project in 2006. In 2010, 
ESD prepared a Technical Memorandum (the "2010 Tech Memo") to analyze changes to the 2006 GPP 
described in ESD's Final Amended General Project Plan dated June 2010. On July 20, 2010, based on an 
Environmental Assessment dated April 2010, the Federal Railroad Administration ("FRA") issued a 
Finding of No Significant Impact with respect to the Project under the National Environmental Policy Act 
("NEPA"). 

In order to assess the proposed Supplement, and to determine whether the modifications described in 
the Supplement would result in any potential significant adverse environmental impacts not identified 
or adequately addressed in ESD's previous environmental review, ESD had a new Technical 
Memorandum prepared (the "2016 Tech Memo"). The 2016 Tech Memo concludes that the proposed 
modifications would not result in any significant adverse environmental impacts not previously 
identified and adequately addressed for the Existing GPP approved project. Therefore, a Supplemental 
Environmental Impact Statement is not needed and no further environmental review is required in 
connection with the Supplement. As described in the Existing GPP, ESD will consult with the New York 
City Department of Transportation as appropriate to implement traffic control measures and cross-walk 
widenings identified in the environmental review for the Project. 

Furthermore, ESD will continue consultation with the State Historic Preservation Office C'SHPO") as 
designs for Phase 2 are developed, pursuant to the First Amended and Restated Programmatic 
Agreement executed in July 2010 (the "Programmatic Agreement"). In addition, the opportunity for 
certain consulting parties with a recognized interest in the preservation of the historic character of 
Farley to comment on the design submissions to SHPO, as stipulated in the Programmatic Agreement, 
will be continued. 

VIII. REQUESTED ACTIONS 

The Directors are requested to: (i) determine that the attached Modified Supplement to the General 
Project Plan would not result in any significant adverse environmental impacts not previously identified 
in the Project's prior environmental reviews and that no Supplemental Environmental Impact Statement 
is required in connection with the Supplement; (ii) make the finding and determinations pursuant to 
UDC Act Sections 10 (d), 10 (c) and lO(g) as set out in the attached Modified Supplement to the General 
Project Plan; (iii) affirm the attached Modified Supplement to the General Project Plan; (iv) approve the 
essential transaction terms as set forth in these materials; (v) determine based upon the information 
provided in these materials that (a) the competitive RFP process for the disposition of Farley obtained 
such competition as is feasible under the circumstances, (b) the proposed property transfers are 
consistent with the purpose, mission and governing statute of the Corporation, and (c) there is no 
reasonable alternative· to the proposed transfers that would achieve the purposes of Project; and (v) 
authorize all actions related to the foregoing. 
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IX. RECOMMENDATION 

Based on the foregoing, I recommend approval of the requested actions. 

ATTACHMENTS 

Resolutions 
Modified Supplement to the General Project Plan 
Responses to Comments 
Public Hearing Transcript dated November 2, 2016 
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January 23, 2017 

New York (New York County) - Moynihan Station Civic and Land Use Improvement Project -
Affirmation of Modified Supplement to the General Project Plan; Determination that No 
Supplemental Environmental Impact Statement is Required; Determinations Regarding 
Proposed Transfers of Property; and Authorization to Take Related Actions 

RESOLVED, that based on the materials presented to this meeting (the "Materials") and 
ordered filed with the records of the New York State Urban Development Corporation d/b/a 
Empire State Development (the "Corporation") relating to the Moynihan Station Civic and Land 
Use Improvement Project (the "Project"), the Corporation does hereby affirm with 
modifications pursuant to the Urban Development Corporation Act of 1968, as amended (the 
"UDC Act") the Modified Supplement to the General Project Plan set forth in the Materials (the 
"Supplement"), makes the findings set forth in the Supplement, and approves the essential 
transaction terms as set forth in the Materials together with such changes therefrom as the 
President and Chief Executive Officer of the Corporation or any of his designee(s) may deem 
appropriate; and be it further 

RESOLVED, that the Corporation finds that the Supplement would not result in any significant 
adverse environmental impacts not previously identified in the Project's prior environmental 
reviews and that no Supplemental Environmental Impact Statement is required in connection 
with the Supplement; and be it further 

RESOLVED, that based on the Materials, the Corporation hereby determines that (i) the 
competitive request for proposals process for the disposition of the James A. Farley Post Office 
Building and Annex obtained such competition as is feasible under the circumstances, (ii) the 
proposed property dispositions described in the Materials are consistent with the purpose, 
mission and governing statute of the Corporation, and (iii) there is no reasonable alternative to 
the proposed transfers that would achieve the same purposes of such transfers; and be it 
further 

RESOLVED, that the President cind Chief Executive Officer or his designee(s) be, and each of 
them hereby is authorized and directed, in the name and on behalf of the Corporation, to 

. execute and deliver any and all documents and to take any and all such actions as may be 
necessary or appropriate to effectuate the foregoing resolutions. 

* * * 
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NEW YORK STATE URBAN DEVELOPMENT CORPORATION 
d/b/a EMPIRE STATE DEVELOPMENT 

MOYNIHAN STATION CIVIC AND LAND USE IMPROVEMENT 
PROJECT 

James A. Farley Post Office Building and Annex, 
bounded by Eighth and Ninth Avenues and 33rd and 31st Streets, 

421 Eighth Avenue, New York, New York 10199 

MODIFIED SUPPLEMENT TO THE GENERAL PROJECT PLAN 

January 23, 2017 

I. INTRODUCTION 

The New York State Urban Development Corporation d/b/a Empire State Development 
("ESD") adopts this Modified Supplement to the General Project Plan for the Moynihan Station 
Civic and Land Use Improvement Project (the "Project") in accordance with the New York 
State Urban Development Corporation Act (the "UDC Act") in order to effectuate certain 
modifications to the August 2006 General Project Plan ("2006 GPP") for the Project, as 
amended in March 2007 and June 2010 (the GPP as so amended the "Existing GPP"). The 
Existing GPP, together with the modifications set forth in this Modified Supplement (this 
"Supplement"), shall constitute the amended General ProjectPlan for the Project (collectively, 
the "GPP"). 

II. LOCATION SUMMARY 

The land and improvements known as 421 Eighth Avenue, also known as The James A. 
Farley Post Office Building and Annex ("Farley"), are located on the superblock bounded by 
West 31st and West 3 3rd Streets and Eighth and Ninth A venues in the Borough of Manhattan, 
County, City and State of New York, Manhattan Tax Block 755, Lot 40. The site is 
approximately 455 by 800 feet. Farley covers the entire superblock site to the surrounding 
public sidewalk and contains approximately 1.374 million square feet of usable space. The 
building rests on supporting columns and a slab above the western portion of the New York 
Pennsylvania Station ("Penn Station") tracks and passenger platforms that are located 
approximately forty feet beneath the Farley building in a space (the "Train Shed") that is in the 
possession and control of National Railroad Passenger Corporation ("Amtrak") and in which 
The Long Island Railroad ("LIRR") and New Jersey Transit conduct commuter rail passenger 
services and Amtrak conducts inter-city passenger rail service. 

The western portion of Manhattan Tax Block 783 ("Block 783") is located between 33rd 
and 34th Streets on the east side of Eighth Avenue in the Borough of Manhattan, County, City 
and State of New York, and that site is approximately 179 feet in width, from Eighth Avenue to 
the site's eastern boundary and 197.5 feet in length, from 33rd to 34th Streets with a footprint of 
approximately 35,352 square feet (the "Off-Site Premises"). 
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III. PROJECT DESCRIPTION 

Generally 

The Project continues to include the design, redevelopment, construction, and operation 
of Farley, improvements in the Train Shed, and the mixed-use redevelopment of the Off-Site 
Premises. As to uses and architectural and engineering matters, the Project remains substantially 
similar to the Project set forth in the Existing GPP. Farley will be long-term net leased to one or 
more private tenants (collectively "Tenant") that will construct, operate, and maintain the Farley 
improvements. The United States Postal Service ("USPS") is expected to continue to operate its 
historic retail lobby at Eighth Avenue and lease for nominal rent approximately 228,000 square 
feet of space within the Farley building subject to the future requirements of USPS. The Farley 
building's historic features will be repaired, preserved and protected, including favade 
restoration, exterior lighting, and sidewalk improvements. The Project still calls for 
redevelopment of the Off-Site Premises as a mixed-use development utilizing approximately 
1,000,000 square feet of development rights associated with the Farley building. 

This Supplement's changes to the Existing GPP include the following: (i) LIRR, and 
potentially its sister Metropolitan Transportation Authority ("MTA") operating entity, Metro
North Commuter Railroad ("Metro North"), and Amtrak will be the principal railroads using the 
new Daniel Patrick Moynihan Train Hall (the "Train Hall") and each ofLIRR and Amtrak will 
have a substantial presence in the Train Hall; (ii) the Tenant will be a new special purpose entity 
owned by subsidiaries of Vornado Realty, L.P. and The Related Companies L.P., and the Tenant 
work described in this Supplement replaces theTenant Work set out in the Existing GPP; (iii) in 
addition to the transportation related uses, the Farley building will contain office, retail, 
restaurant, hospitality, and other commercial uses and ancillary uses thereto, but will not include 
a primarily warehouse store or wholesale club use and will not have any retail use in which a 
single retail store has more than ninety-nine thousand contiguous square feet of floor area; (iv) 
the Farley building's redevelopment will comply with the requirements of the New York State 
Uniform Fire Prevention and Building Code; and (v) this Supplement overrides ZR 93-13 (the 
special office use regulations of the Special Hudson Yards District). These changes enhance the 
Project benefits set forth in the Existing GPP and do not alter the fundamental benefits and utility 
to be derived from the Project. 

Train Hall Improvements 

The new iconic Train Hall will be approximately 250,000 square feet. The Train Hall 
will include the Farley building's interior courtyard enclosed by a sky-lit glass roof-scape. The 
Train Hall will provide multiple points of passenger vertical access to the redeveloped West End 
Concourse ("WEC") and Train Shed's passenger platforms below. The public will access the 
Train Hall through the new entrances at the comers of 31st and 33rd Streets on Eighth Avenue, a 
new entrance from Ninth Avenue, and new mid-block entrances, on 31st and 33rd Streets. The 
new mid-block entrances will lead to a large sky-lit public circulation hall, located one level up 
from the Train Hall concourse (accessed from the Train Hall concourse by wide staircases and 
elevators) and connected to a taxi drop-off and pick-up area. In order for the Farley building 
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(including the Train Hall) to connect to the new development west of Ninth Avenue, the Project 
will also include within the Farley building an interior, high ceilinged, well lit, through-block 
corridor (the "32°d Street Pedestrian Corridor") between that public circulation hall and the 
new Ninth A venue entrance so that the public can enter the Farley building through that entrance 
and proceed to the Train Hall. 

The Train Hall will include new passenger amenities, including information displays, 
ticketing facilities, waiting areas, customer service, and ADA accessibility. The Train Hall's 
interior walls will be restored, and the stonework and mortar will be cleaned and refurbished. 
Within the Train Hall, LIRR, and potentially Metro North, will have new facilities in addition to 
those in the LIRR corridor of Penn Station. Amtrak will transfer to spaces within and adjacent to 
the Train Hall most of Amtrak's operations from Penn Station, including: (i) boarding and 
detraining for Amtrak trains; (ii) passenger-facing operations (e.g., ticketing, arrival and 
departure information, waiting, baggage, etc.); and (iii) some back-of-house employee functions 
(although some functions are expected to remain at Penn Station and/or the Amtrak Service 
Building on 31st Street). 

Nine platforms, including all LIRR platforms, and 17 tracks will be vertically accessible 
from Train Hall. These new vertical access points will: (i) increase passenger access/egress and 
circulation space, which will relieve congestion at platform and concourse levels throughout the 
Penn Station complex as a whole; (ii) reduce train dwell time, thereby reducing delays for 
passengers and permitting additional train movements; and (iii) improve safety and security by 
providing better passenger circulation to platforms, corridors, and concourses. As compared to 
the existing Penn Station, the new Train Hall vertical access and passenger circulation space 
would result in an approximately thirty percent (30%) increase in the combined total of 
passenger stairs, escalators, and elevators and an approximately fifty percent (50%) increase in 
passenger circulation space. 

Transit-oriented retail development ("Train Hall Retail") will be located adjacent to the 
Train Hall. Train Hall Retail will not compromise or impede passenger access to or movement 
through the Train Hall or connecting corridors. 

Annexed as Attachment A are Train Hall Improvements Illustrative Plans which shall be 
subject to modification as further developed. 

Train Shed Improvements 

Improvements to the Penn Station train shed (the "Train Shed") below the Train Hall 
will support the construction and operation of the Train Hall. The structure supporting the Train 
Hall will be reinforced and modified as required for the construction of the Train Hall skylight 
and for the installation of passenger escalators connecting the Train Hall to the Train Shed 
boarding platforms. Eleven passenger escalators with enclosures will be constructed and 
installed between the Train Hall and six of the Train Shed's passenger boarding platforms. 
These new vertical circulation elements will improve egress time from platforms to street exits. 
Four freight elevators will be installed in four former mail elevator shafts to support Amtrak 
checked baggage service on four Train Shed platforms. One new elevator shaft will be 

- 3 -



constructed for the installation of a freight elevator to support Amtrak checked baggage service 
on platform six of Penn Station. The optional renovation and activation of the "Diagonae' (or 
"Mail") Platform (a/k/a "Platform 12") will not occur because its operation would interfere with 
the functioning of tracks connecting to other platforms. 

New components of a segment of the Penn Station emergency smoke evacuation system 
will be constructed and installed in the area of the Train Shed below the Train Hall. These 
components include three fan room platforms to be constructed above the tracks along the south 
perimeter of the Train Shed. Also included is the installation of seven ventilation fans, with their 
related operating machinery and power/ communications conduits, into a total of seven of these 
fan room platforms (four of which were previously constructed as part of the Project's Phase 1). 
The new components will improve adherence, to the maximum extent practicable subject to 
preexisting structures, to guidelines established by the National Fire Protection Association 
(NFPA) Standard 130: Standard for Fixed Guideway Transit and Passenger Rail Systems 
("NFPA 130"). 

Structural reinforcement of the slabs and walls of the depressed moats adjacent to the 
north and south facades of the Farley building will be performed to prevent water infiltration into 
the Farley building and the Train Shed to protect against damage and disruption from severe 
weather. 

Commercial Development 

Private commercial development, in addition to the Train Hall Retail, will include 
approximately 675,000 square feet within the Farley building that is expected to consist 
primarily of commercial office, retail, restaurant and hotel uses and ancillary uses thereto. 
Annexed as Attachment B are Commercial Development Illustrative Plans, which shall be 
subject to modification as further developed. If USPS reduces its space (other than the historic 
lobby, which USPS is expected to retain), it is expected that such surrendered space would 
become additional private commercial development and/or Amtrak space. 

Off-Site Premises 

In accordance with a letter submitted to ESD dated December 1, 2016 from the New 
York City Planning Commission (the "CPC Letter"), ESD has modified the Off-Site Premises 
design requirements of the 2006 GPP as follows: (i) a 3'6" sidewalk widening area shall be 
provided along Eighth A venue; (ii) above 150 feet, the building shall setback 10 feet from the 
property line along Eighth A venue; (iii) subway stair relocations shall be provided, the design of 
which shall be subject to the approval of the New York City Transit Authority; (iv) new 
entrances to Penn Station (LIRR concourse level) shall be provided, the design of which shall be 
subject to the approval of the Long Island Rail Road; and (v) signage shall comply with the 
design requirements of the Penn Center Subdistrict zoning regulations but any signage that does 
not comply with the design requirements of the underlying C6-4 signage regulations shall be 
subject to the approval of the Chair of the City Planning Commission, in consultation with ESD 
and the State Historic Preservation Office ("SHPO"). The height of the building to be 
constructed on the Off-Site Premises shall not exceed 720 feet from street level (inclusive of 
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building mechanicals) unless approved by ESD after consultation withthe Chair of the City 
Planning Commission and subject to further review to determine whether new or different 
significant adverse environmental impacts (i.e., other than those impacts disclosed in the Final 
Environmental Impact Statement and Technical Memoranda for the Project) would result from a 
proposed increase in such building height. The building shall have a strong street wall design 
subject to the approval ofESD. The foregoing design requirements replace those incorporated in 
the 2006 GPP and the site plan annexed thereto as Attachment E. Accordingly, in light of the 
changes described above, the Off-Site Premises would no longer be required to include the 
Interior Public Space or Through-Block Passage between West 33rd Street and West 34th Street 
identified in Attachment E. ESD may acquire fee title to or other legal interest in the Off-Site 
Premises. If the redevelopment of the Off-Site Premises requires Block 783 garage-related 
changes to the parking reservoir or queuing sp~ce (e.g., garage and driveways) on Block 783 that 
are inconsistent with applicable zoning requirements for Block 783, ESD shall present such 
proposed changes to and consult with the New York City Department of Transportation 
("NYCDOT") and New York City Department of City Planning ("NYCDCP"). 

2006 GPP, Section VI.D(ii)(b) provides: 

Tenant also will make payments directly to The City of New York or its designee 
("City"), on behalf of ESDC/MSDC, for the Off-Site Premises in an amount not 
less that than the PILOT schedule attached hereto as Attachment D, it being 
understood and agreed that such payment schedule requires participation of the 
Off-Site premises in the 80/20 affordable housing program or other affordable 
housing program acceptable to the City. It being further understood and agreed 
that the failure of the Off-Site premises to so participate in any such affordable 
housing program will require the payment of full real estate taxes applicable to 
the Off-Site premises. Tenant can request any tax incentive available at the time 
from the City. Prior to and after such period, Tenant will make payments 
equivalent to the actual real estate taxes that would otherwise be due but for 
ESDC interest in the Off-Site Premises. 

The language of Section VI.D(ii)(b) is incorporated into this Supplement with the following 
modifications: 

(i) The words "Tenant also will make payments directly to The City of New York or 
its designee ("City"), on behalf of ESDC/MSDC" are replaced with "Developer 
will make payments to the ESD PILOT trustee"; 

(ii) Attachment D and the words "in an amount not less that than the PILOT schedule 
attached hereto as Attachment D" are replaced with: 

"an amount not less than actual real estate taxes with such incentives and 
abatements as would be available ifthe Off-Site Premises were subject to 
real estate taxes"; 

(iii) the reference to "the 80/20 affordable housing program acceptable to the City" is 
replaced with: 
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"any new Real Property Tax Law ("RPTL") Section 421-a type plan 
(which is expected to include a 75 market rate rent/25 affordable rate rent 
split) enacted at the time that the programming of Off-Site Premise is 
committed to; or (b) if such plan is not enacted, then (x) the RPTL 421-a 
previously in effect coupled with (y) the affordable housing requirements 
of Section 23-154 (d)(3)(iii) of the City's Zoning Resolution"; and 

(iv) The understanding concerning the payment of "full real estate taxes applicable to 
the Off-Site Premises" is modified to be "subject to the Off-Site Premises Fixed 
Period (defined below)". 

ESD may establish a fixed PILOT schedule for Farley and the Off-Site Premises as· 
follows: (i) with respect to Farley, the first ten years of PILOT payments to be made after 
substantial completion of construction of the Train Hall, but in any event for at least the first 
thirteen years following full financial close for the Farley redevelopment (the "Farley Fixed 
Period"); and (ii) with respect to Off-Site Premises, up to the first 20 years of PILOT payments 
to be made after substantial completion of the Off-Site Premises redevelopment construction (the 
"Off-Site Premises Fixed Period"). Thereafter, PILOT for Farley and Off-Site Premises 
generally shall be equal to the taxes that would have been payable on the applicable portion of 
each building had the same not been owned by ESD and shall be calculated on a year-by-year 
basis (with the involvement and assistance of the New York City Department of Finance). The 
PILOT to be paid with respect to Farley and the Off-Site Premises will be used to pay for and 
finance the Train Hall Improvements (as defined below), including reserve, administrative and 
other costs for the applicable financings, hard and soft construction costs (including any 
payments advanced for such costs), the repayment of the outstanding mortgage loan, and the 
creation and future maintenance of a residual capital improvement fund as described below 
(collectively, the "Train Hall PILOT Uses"). Such PILOT proceeds shall be paid directly to an 
ESD PILOT trustee; provided, however, the (i) Farley PILOT paid from and after the Farley 
Outside PILOT Date (as defined below) shall be used to fund and replenish a fifty million dollar 
($50,000,000) reserve capital improvement fund for ESD to use for Farley capital improvements 
(the "Reserve Fund"), with any excess Farley PILOT paid by ESD to The City of New York 
(the "City") and (ii) Off-Site Premises PILOT paid from and after the Off-Site Premises Outside 
PILOT Date (as defined below) shall be paid to the City. As used herein, "Farley Outside 
PILOT Date" shall mean the last day of the period for which Farley PILOT is needed for the 
Train Hall PILOT Uses, and "Off-Site Premises Outside PILOT Date" shall be the last day of 
the period for which Off-Site Premises PILOT is needed for the Train Hall PILOT Uses. 

IV. ESSENTIAL TRANSACTION TERMS FOR FARLEY 

Except as expressly provided above with respect to 2006 GPP Section IV.D(ii)(b) as 
modified by this Supplement, the Essential Transaction Terms set out in this Supplement replace 
the Essential Transaction Terms in the in the 2006 GPP portion of the Existing GPP. 

Landlord/Tenant Relationship 
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ESD will long-term net lease to Tenant in one or more leases the Farley building subject 
to the existing USPS space leases. At the initial closing, ESD will lease to the Tenant for a term 
of approximately one year with possible extensions all of Farley (the "Interim Lease") and enter 
into a development agreement. During the Interim Lease term, the Tenant and its contractors 
will conduct pre-construction work for the Train Hall and Train Shed related portions of the 
Project, including, among other things, demolition and abatement work, contracting for long-lead 
time materials and :fixtures (e.g., skylight glass and steel, elevators, escalators), additional design 
work, and negotiating subcontracts. ESD will provide funding for this work in the amount of up 
to $150,000,000. The funds disbursed to Tenant for this work during the Interim Lease period 
will be part of the aggregate Train Hall Improvement Funding (as defined below). 

At full :financial close for the Farley building transaction, the Interim Lease and the 
development agreement will be amended. Pursuant to the amended lease, Farley will be net 
leased to the Tenant for a ninety-nine-year term (the "Long Term Lease"). Tenant will also 
assume ESD's obligations under the USPS leases which allow USPS to lease the USPS Unit for 
a nominal amount and provide for USPS to pay a specified portion of the common costs of 
Farley based on the ratio of the square footage of USPS leased premises to the aggregate gross 
square footage of the Farley building. At commencement of the Long Term Lease, Tenant shall 
deposit $230,000,000 into an account to be disbursed for the Train Hall Improvements (as 
defined below). Tenant shall make to ESD periodic payments that will include rent and amounts 
based on property taxes that would have been due, subject to as of right abatements, as ifthe 
Tenant, rather than ESD, owned ~he Train Hall Retail Unit (as defined below) and the 
Commercial Unit (as defined below). Long Tenn Lease payments shall be absolute and 
unconditional and net to ESD. 

Leasehold Improvements 

ESD and the Tenant will enter into a development agreement that makes the Tenant 
responsible for leasehold improvements. Tenant will have responsibility for the design and 
construction of the Train Hall related improvements (the "Train Hall Improvements"), 
including: (i) improvements in the Train Shed; (ii) the Train Hall, including main passenger 
concourse, the new public mid-block circulation hall and other new circulation spaces, entrances 
from Eighth and Ninth A venues and 31st and 3 3rd Streets, new vertical access connecting the 
Train Hall to the Train Shed, skylights, and other new facilities for rail passengers such as 
waiting areas and baggage handling; (iii) the core and shell of the LIRR Unit (as defined below), 
the Amtrak Unit (as defined below), and the Train Hall Retail Unit; (iv) replacement of building 
systems and infrastructure; (v) new entrance canopies; (vi) mid-block taxi drop-off and pick-up 
areas; (vii) restoration of the Farley building's exterior, plazas, and moats; (viii) perimeter 
sidewalk improvements; and (ix) other improvements inferable from the plans prepared by 
Skidmore, Owings & Merrill LLP (the "SOM Plans") and provided to the Tenant by BSD. The 
Tenant may revise or supplement those plans, and BSD will consider such changes for approval. 
Generally, the various element of the Train Hall Improvements can be classified either part of a 
transportation project or a transportation oriented. development project. The Tenant will agree to 
complete the Train Hall Improvements for approximately $1,264,000,000 with such adjustments 
for certain excluded concealed and environmental conditions and as may otherwise be agreed to 
by the Tenant and ESD (the "Train Hall Improvements Cost"). BSD will provide to the 
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Tenant funding in the amount of the Train Hall Improvements Cost to be used to fund the cost of 
the Train Hall Improvements. ESD plans to utilize funding from Amtrak, MTA, andPANYNJ, 
payments to be made by Tenant including monetization of such payments, and funding from 
other ESD sources to fund the Train Hall Improvements Cost. 

Condominium Regime 

Subsequent to the commencement of the Long Term Lease, ESD will make Farley a 
commercial condominium (the "Condominium"). The Condominium units (each, a "Unit") are 
expected to include: (i) the LIRR space unit (the "LIRR Unit"), (ii) the Amtrak space unit (the 
"Amtrak Unit"), (iii) the Train Hall Retail unit (the "Train Hall Retail Unit"), (iv) the USPS 
space unit (the "USPS Unit"), and (vi) one or more commercial space units (collectively, the 
"Commercial Unit"). The Train Hall, the main passenger concourse, mid-block public 
circulation space, entrances from Eighth and Ninth Avenues and mid-block at 3 lst and 33rd 
Streets, the 32nd Street corridor from the Ninth Avenue entrance to the mid-block public 
circulation space, new vertical access facilities connecting the Train Hall to the Train Shed, 
Eighth A venue plazas, the moats, and other spaces in and around the Farley Building will be 
common elements of the Condominium. The common elements are expected to be operated and 
maintained by a professional management company retained by the Condominium; however, 
transportation related operations and maintenance are expected to be overseen by a special sub
board of the Condominium and day to day passenger transportation operations are expected to be 
managed by a station manager designated by Amtrak and/or LIRR. 

Upon commencement of the condominium plan (the "Condominium Plan") for the 
Condominium, ESD shall own and lease to Tenant all of the Units. Each Unit shall have an 
undivided interest in the common elements of the Condominium and pursuant to the Long Term 
Lease and the Condominium Plan Tenant shall have the Unit owner's rights and obligations with 
respect to the Condominium's common elements. With respect to Tenant's Units, Tenant will: 
(i) arrange and be responsible for the Unit's fit-out (exclusive of the fit-out of the LIRR Unit and 
the Amtrak Unit as described below); and (ii) pay each Tenant's Unit's operations and 
maintenance costs ("O&M") and the Unit's share of the Condominium's common area 
maintenance costs and assessments ("CAM"). After Tenant's substantial completion of the core 
and shell of the LIRR Unit and the Amtrak Unit, the Long Term Lease will terminate with 
respect to each such Unit, and each ofLIRR and Amtrak will be responsible for O&M and CAM 
for its respective Unit. The Condominium documents will set out the structures and procedures 
for coordinating the operations ofLIRR, Amtrak, and the Tenant, including management and 
operation of the Train Hall and O&M with respect to the Train Hall. 

LIRR and Amtrak 

Upon substantial completion of the core and shell of the LIRR Unit and the Amtrak Unit, 
the Long Term Lease will terminate for such Units. ESD shall: (i) long-term net lease to LIRR 
(the "LIRR Lease") the LIRR Unit that LIRR shall operate and maintain, and (ii) convey to 
Amtrak the Amtrak Unit that Amtrak shall own, operate and maintain. Pursuant to the LIRR 
Lease and the Condominium Plan LIRR shall have the Unit owner's rights and obligations with 
respect to the Condominium's common elements. As owner of the Amtrak Unit, Amtrak will 
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have an undivided interest in the common elements of the Condominium. Each of LIRR and 
Amtrak with respect to its Unit will: (i) arrange and be responsible for the Unit's fit-out, (ii) pay 
the Unit's operations and maintenance costs ("O&M") and the Unit's share of the 
Condominium's common area maintenance costs and assessments ("CAM") and (iii) pay to the 
Condominium a share of the O&M and CAM with respect to the Train Hall. 

Uses in Farley 

The Train Hall and all areas adjacent to the Train Hall will be utilized only for uses that 
are compatible with the operation of a train station and of the quality found in a first-class, up-to
date transportation-oriented multi-use facility operated and maintained in accordance with the 
best management practices ("First Class Transportation Facilities"), and proposed changes to 
such uses shall be subject to approval by ESD, LIRR and/or MTA, and Amtrak. The 
Commercial Unit may be used for office, hospitality, retail and restaurant uses and ancillary uses 
thereto or, to the extent reasonably approved by ESD, other legal uses as determined by Tenant 
that are of the quality found in First Class Transportation Facilities. The Train Hall Retail Unit 
may be used for retail, restaurant and ancillary uses only, as determined by Tenant, subject to 
agreed-upon list of standards and prohibited uses, and such uses and the applicable users shall be 
of the quality found in First Class Transportation Facilities and shall be subject to the reasonable 
approval ofESD, LIRR and/or MTA and Amtrak, to the extent such users occupy spaces that 
face the Train Hall. No portion of the Farley building will be used for any unlawful or illegal 
uses or in any manner that constitutes a nuisance or for certain prohibited uses that detract or 
degrade the Train Hall's use as a First Class Transportation Facility. MTA and its operating 
entities, LIRR and potentially Metro North, Amtrak and P ANYNJ will have such subleases, 
easements, or licenses with respect to the Train Hall as are necessary for the use of the Train Hall 
by these entities and their passenger operations and customer services. 

V. OVERRIDE OF LOCAL LAW; STANDARDS 

This Supplement does not disturb the override of local law in the Existing GPP in which 
ESD found that it is not feasible or practicable for the Project to comply with the New York City 
Zoning Resolution ("ZR"). ESD has overridden the ZR, including: (i) ZR 74-62: Railroad 
passenger stations; (ii) former ZR 74-763 (now ZR 37-622 and 74-761) and ZR 81-231: 
Reduction in size of previously bonused urban plaza; (iii) ZR 81-211: Permitted floor area; (iv) 
ZR 81-26 and 81-27: Height and setback regulations; (v) ZR 81-45: Pedestrian circulation space; 
(vi) to the extent necessary: ZR 81-46: Relocation of subway stairway entrance onto zoning lot; 
and (vii) ZR 74-52: Special Permit required for public parking. 

In addition, for the inclusion of office space in the Farley building, ESD hereby overrides 
ZR 93-13 (the special office use regulations of the Special Hudson Yards District) as not feasible 
or practicable. 

To facilitate development of the Off-Site Premises, ESD hereby overrides as not feasible 
or practicable: (i) ZR 13-25 (parking garage reservoir space), subject to the condition that any 
reduction in parking garage reservoir space in connection with the development of the Off-Site 
Premises not in compliance with ZR 13-25 shall be subject to the approval of the Chair of the 
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City Planning Commission, and (ii) ZR 23-30 and 32-60 (signage regulations governing the Off
Site Premises), subject to the condition that all signage at the Off-Site Premises shall comply 
with the design requirements of the Penn Center Subdistrict zoning regulations and that any 
signage that does not comply with the design requirements of the underlying C6-4 signage 
regulations shall be subject to the approval of the Chair of the City Planning Commission, in 
consultation with ESD and SHPO. 

The WEC was constructed in accordance with the National Fire Protection Association 
(NFPA) Standard 130: Standard for Fixed Guideway Transit and Passenger Rail Systems. The 
Uniform Fire Prevention and Building Code as adopted by the State of New York (the "State 
Code") is the applicable standard for the LIRR facilities in Penn Station. Due to the differing 
applicable standards, LIRR's presence in the Farley building, and the Farley building's physical 
connection to the existing LIRR facilities, ESD determined that it is not practicable to apply the 
local code and that the State Code will govern the Farley building except as otherwise indicated 
in Section VII below. 

If and to the extent that the New York City Landmarks Law (codified in Title 25 of the 
New York City Administrative Code) would be applicable to an ESD-sponsored project in an 
ESD-owned building, ESD further finds that it is not feasible or practicable for the Project to 
comply with that local law. However, ESD has held informational meetings with the staff of the 
Landmarks Preservation Commission to apprise it of the design plans for the Project and will 
continue to comply with the New York State Historic Preservation Act. 

VI. UDC ACT SECTION lO(d), lO(c) AND lO(g) FINDINGS 

The changes to the Project described in this Supplement are consistent with and do not 
disturb the Civic Project and Land Use Improvement Project findings of the Existing GPP and 
.such findings remain in full force and effect for the reasons described below. 

A. Civic Project Findings: UDC Act Section lO(d) 

(1) There exists in the area in which the project is to be located, a need for the 
educational, cultural, recreational, community, municipal, public service or other civic 
facility to be included in the Project. 

There exists within the Project location on the West Side of Manhattan in New York City 
a need for the Project, inclusive of the Train Hall. The Farley building, which is largely vacant, 
is an important historic and cultural resource and is in need of protection, repair, preservation, 
and beneficial reuse. Penn Station operates above capacity and is not adequately designed for its 
existing passenger load or the expected growth in passenger load. Additional station capacity 
and the integration of that additional capacity with Penn Station and the mass transit facilities 
currently serving the area will provide to New York City and the region the modern, 
interconnected and cohesive rail transportation hub that is essential to support economic growth. 
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(2) The Project consists of a building or buildings or other facilities that are suitable for 
educational, cultural, recreational, community, municipal, public service or other civic 
purpose. 

The Project consists of facilities suitable for the civic purposes of preserving an historic 
and cultural resource and providing transportation facilities. The Project will remediate, restore, 
and preserve the historic features of this important cultural resource. Within and beneath the 
Farley building, the Project will consist of public transportation improvements, including, but not 
limited to: (i) new emergency ventilation facilities; (ii) a substantially expanded WEC; (iii) an 
expansive Train Hall, including a grand concourse; (iv) the mid-block public circulation hall 
between 31st and 33rd Streets; (v) new entrances from Eighth and Ninth Avenues and mid-block 
from 31st and 33rd Streets' (vi) additional back-of-house and passenger facing operations space 
for LIRR and Amtrak; and (vii) multiple new vertical access points between the Train Hall and 
the Train Shed. The Project will re-use and redevelop the underutilized Farley building in a 
manner that avoids the adverse effects that "overbuild" construction would have on the historic 
building and preserves an important civic and historic resource. In addition, the Project 
substantially widens and improves the underground 33rd Street corridor that connects the Train 
Hall, Penn Station and the Eighth Avenue Subway (the 33rd Street Connector). With 
construction of these improvements, the Project will consist of a multi-dimensional 
transportation facility integrating newly constructed transportation components with related 
adjoining and supporting private development and existing transportation facilities. 

(3) The Project will be leased to or owned by the state or an agency or instrumentality 
thereof, a municipality or an agency or instrumentality thereof, a public corporation, or 
any other entity which is carrying out a community, municipal, public service or other 
civic purpose, and adequate provision has been, or will be, made for the payment of the 
cost of the acquisition, construction, operation, maintenance and upkeep of the Project. 

ESD owns Farley and may eventually have ownership of a fee or leasehold interest in the 
. Off-Site Premises. Except with respect to the Amtrak Unit, ESD will own all of the Units. MTA 

and/or its operating entity LIRR will long-term net lease from ESD the LIRR Unit. Amtrak will 
own the Amtrak Unit. The Project owned or leased by these entities is for the creation and 
improvement of a commuter and inter-city rail passenger facility to be used by the public, and 
adequate provision has been, or will be, made for the payment of the cost of the acquisition, 
construction, operation, maintenance and upkeep of the Project. Any sale or lease of these 
facilities, or portions thereof, will require that the owner or lessee carry out the Project's civic 
purposes and operate, maintain, and upkeep the Project. 

(4) The plans and specifications assure or will assure adequate light, air, sanitation, and 
fire protection. 

The plans and specifications for the Project assure adequate light, air, sanitation and 
fire protection for the Project. The creation of additional passenger circulation space and vertical 
access points and the improvement to the platform ventilation system will. substantially enhance 
safety and security for the Train Shed, the Farley building (including the Train Hall), and the 
Penn Station complex as a whole. 
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B. Land Use Improvement Project Findings: UDC Act Section lO(c) 

(1) The area in which the Project is to be located is a substandard or insanitary area, or is 
in danger of becoming a substandard or insanitary area and tends to impair or arrest 
sound growth and development of the municipality. 

Considered as a whole, the Project site (comprised of Farley, the Off-Site Premises, and 
the 33rd Street Connector, an adjoining below-grade pedestrian passageway connecting Penn 
Station to the WEC and Eighth Avenue Subway) is substandard, and the area is significantly 
underutilized. The Farley building is a 100-year old facility that is virtually unoccupied and is in 
need of significant systems upgrade, fa9ade renovation, and capital improvement. The 33rd 
Street Connector is too narrow for the volume of passenger/pedestrian traffic that it must bear 
and does not meet ADA-accessibility standards. At present, approximately 75% of the Farley 
building's total 1.4 million square feet is vacant, but the Project would restore that vacant space 
to productive use. In the Farley building, there are approximately 2,500,000 additional square 
feet of unused development rights·(over and above the approximately 1,400,000 square feet of 
built area) available under the New York City Zoning Resolution: The Project calls for 
utilization of approximately 1,000,000 square feet of the Farley building's development rights 
with respect to the Off-Site Premises. The utilization of these development rights at that Project 
site location will foster efficient regional growth due to the site's immediate proximity to the 
City's largest regional rail and mass transit hub and is in the public interest. 

I 

(2) The Project consists of a plan or undertaking for the clearance, re-planning, 
reconstruction and rehabilitation of such area and for recreational and other facilities 
incidental or appurtenant thereto. 

The Project calls for the Farley building's rehabilitation, redevelopment of the Off
Site 

Premises, new rail and transit interconnections, and improvement of the 33rd Street Connector. 

(3) The plan or undertaking affords maximum opportunity for participation by private 
enterprise, consistent with the sound needs of the municipality as a whole. 

The private development of the Farley building and utilization of Farley building's 
development rights at Off-Site Premises afford the maximum opportunity for participation of 
private enterprise without compromising the design or operation of the Train Hall or the 
Project's other public benefits. 

c. UDC Act Section lO(g) 

Necessary relocation of any Project location site occupants will be performed in 
accordance with applicable law. ESD understands that there are no residential occupants at the 
Project location and no residential relocation is required under UDC Act Section 1 O(g). 
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VII. ENVIRONMENTAL 

In connection with the 2006 GPP and as lead agency under the State Environmental 
Quality Review Act ("SEQ RA"), ESD prepared an Environmental Impact Statement ("EIS") for 
the Project in 2006. In 2010, ESD prepared a Technical Memorandum (the "2010 Tech Memo") 
to analyze changes to the 2006 GPP described in ESD's Final Amended General Project Plan 
dated June 2010. On July 20, 2010, based on an Environmental Assessment dated April 2010, 
the Federal Railroad Administration ("FRA") issued a Finding of No Significant Impact with 
respect to the Project under the National Environmental Policy Act ("NEPA"). 

In order to assess the modifications to the Existing GPP described in this Supplement, 
and to determine whether such modifications would result in any potential significant adverse 
environmental impacts not identified or adequately addressed in ESD's previous environmental 
review, ESD has had a new Technical Memorandum prepared (the "2016 Tech Memo"). The 
2016 Tech Memo concludes that the proposed modifications would not result in any significant 
adverse environmental impacts not previously identified and adequately addressed for the 
Existing GPP approved project. Therefore, a Supplemental Environmental Impact Statement is 
not needed and no further environmental review is required in connection with the modifications 
to the Existing GPP described in this Supplement. As described in the Existing GPP, ESD will 
consult with the New York City Department of Transportation as appropriate to implement 
traffic control measures and cross-walk widenings identified in the environmental review for the 
Project. 

Furthermore, ESD will continue consultation with the State Historic Preservation Office 
("SHPO") as designs for Phase 2 are developed, pursuant to the First Amended and Restated 
Programmatic Agreement executed in July 2010 (the "Programmatic Agreement"). In 
addition, the opportunity for certain consulting parties with a recognized interest in the 
preservation of the historic character of the Farley Building to comment on the design 
submissions to SHPO, as stipulated in the Programmatic Agreement, will be continued. The 
Programmatic Agreement will be amended as necessary in order to add the Tenant and the 
Condominium as parties to that agreement; however, such amendment would continue to 
stipulate the ongoing consultation with SHPO and the involvement of the consulting parties. 

In the event that FRA or another federal agency were to consider taking a future action 
with respect to the Project, such agency may undertake additional environmental review, as and 
to the extent required by National Environmental Policy Act. 

VII. BUILDING CODE 

With the exceptions set out below, the Uniform Fire Prevention and Building Code as 
adopted by the State of New York (the "State Code") will govern the Farley building work and 
improvements. With respect to fire and life safety matters, if the New York City Building Code 
provides a more appropriate approach for an element of the Farley building's design or 
construction, a variance from the State Code may be sought in order to implement such 
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approach. Any portion of the Project conveyed to Amtrak may be subject to federal railroad 
entity exemptions from State Code and local municipal codes. 

ATTACHMENTS 

Attachment A 
Attachment B 

Train Hall Related Improvements Illustrative Plan 
Commercial Development Illustrative Plans 
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ESD 1/19/17v2 draft 

Attachment A-Train Hall Related Improvements Illustrative Plan 
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Attachment B - Commercial Development Illustrative Plans 
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Response to Comments on the Supplement to the GPP 

A. INTRODUCTION 

This document summarizes and responds to the oral and written comments received on the 
Supplement to the General Project Plan (GPP) for the Moynihan Station Civic and Land Use 
Improvement Project (the Project). The Project includes the leasing and redevelopment of the 
BSD-owned James A. Farley Post Office Building and Annex (Farley), also known as 421 
Eighth Avenue, located on a superblock between West 31st and West 33rd Streets and Eighth 
and Ninth A venues in the Borough of Manhattan, County, City and State of New York 
(Manhattan Tax Block 755, Lot 40). The building covers the entire superblock site to the 
surrounding public sidewalk. 

Comments on the Supplement to the GPP were received during the November 2, 2016 public 
hearing which was held at the James A Farley Post Office Building; and the public hearing 
comment period, which remained open until 5:00 p.m, on December 2, 2016. 

Section B of this document identifies the individuals who commented at the public hearing 
and/or in writing, and (if applicable), the entity or entity on whose behalf they commented. 
Section C summarizes comments and responds to each substantive comment. The comments are 
organized by subject area. After each comment is a list of the people who made the comment, as 
referenced in Section B. 

B. LIST OF ORGANIZATIONS AND INDIVIDUALS WHO 
COMMENTED ON THE SUPPLEMENT TO THE GPP 

ELECTED OFFICIALS 

1. Jefferson Mao, Manhattan Borough President's office; oral comments on behalf of 
Borough President Gale Brewer; Congressman Jerrold Nadler; State Senator Brad 
Hoylman; Assemblymember Richard Gottfried; and City Councilmember Corey 
Johnson. (Mao et al.) 

AGENCIES 

2. Carol Weisbrod, Director of the New York City Department of City Planning and 
Chairman of the New York City Planning Commission, written comments (CPC _ O 14) 

COMMUNITY BOARDS 

3. Manhattan Community Board 5, written comments (CBS) 

4. Manhattan Community Board 4, written comments (CB4) 
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ORGANIZATIONS AND BUSINESSES 

5. Richard T. Anderson, President, New York Building Congress, written comments 
(NYBC) 

6. Alex Herrera, Director of Technical Services, New York Landmarks Conservancy, 
written comments (NYLC) 

7. Carl Johnson, Plumbers Local 1, oral comments (Johnson) 

8. Eddie Jorge, Ironworkers District Council, oral comments (Jorge) 

9. Thomas Moritz, Acting Deputy Chief oflnfrastructure, Amtrak, oral comments (Moritz) 

10. Elisa Picca, Executive Vice President, Long Island Rail Road, oral comments (Picca) 

GENERAL PUBLIC 

11. Tim Gilchrist, oral comments (Gilchrist) 

C. COMMENTS AND RESPONSES 

PROJECT COORDINATION 

Comment 1: We applaud the Governor's commitment to improving our regional 
infrastructure by building a new, world-class Train Hall next to Penn Station. 
We can all agree that this critical hub is in dire need of help and we appreciate 
the efforts to jump start this process. 

However, for a project of this magnitude, there are many important unanswered 
questions. The new Moynihan Station would undoubtedly have a number of 
impacts on the surrounding neighborhoods of Chelsea, the Garment District, 
West Midtown, Hudson Yards and Hell's Kitchen. 

It would also raise long-discussed concerns of the community such as, the 
unused development rights associated with the Farley Building and the future of 
Madison Square Garden. Meanwhile, there is uncertainty about the cumulative 
transportation benefit of the project. 

Although the new LIRR Concourse in Moynihan Station is a welcome 
inclusion, it is hard to judge its effects without fully understanding the 
movement patterns of commuters, given that the majority of track and platform 
space still lie beneath Penn Station. In light of recent projects, we have to be 
sure that our multi-billion dollar undertakings will actually yield the 
transportation improvements we need. 

We on the West Side of Manhattan have also been contending with other big 
question marks, such as the Gateway Project, a new Port Authority Bus 
Terminal and the Javits Center. It seems obvious to us that all of these use 
transformational projects should be considered together. 
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This would be the perfect opportunity to talk about them holistically and to 
seriously look into ideas such as through-running and extending the 7 line, while 
having all the relevant stakeholders at the table. And yet we only hear about 
each project in isolation. 

We believe that in order for all of these moving pieces to have positive impacts, 
they must occur in a coordinated fashion and with input from all appropriate 
stakeholders. 

For all these reasons and more, we would like to continue working with the 
Community Boards, local stakeholders and the State to ensure a plan that works 
for everyone. We once again, commend the Governor for taking the initiative 
and we thank you for the opportunity to speak tonight. (Mao et al.) 

Response: To the extent that the project affects the surrounding neighborhood, all 
indications are that these impacts-which include relieving congestion, 
improving mobility, and providing pedestrian through-access, new civic space, 
and high-quality commercial amenities-would be positive. The transportation 
benefits of the Moynihan Train Hall are certain, as the project would: relieve 
dangerous overcrowding at Penn Station by expanding total concourse capacity 
50 percent; open up Amtrak's current concourse for LIRR and New Jersey 
Transit use; improve vertical circulation to speed boarding and reduce train 
dwell time; provide more convenient entry for the rapidly growing number of 
passengers from the Far West Side; enhance passenger comfort; and, increase 
accessibility for those who are disabled. The unused development rights and the 
future of Madison Square Garden are not the subject of this GPP modification. 
This GPP modification is also not the appropriate forum to discuss the other 
major projects proposed for Manhattan's West Side. These projects all have 
disparate timelines, unique objectives, and differing sponsors-holistic 
coordination is best served through mechanisms such as NYMTC's Long Range 
Plan (as noted in Comment 5). This GPP modification does not preclude or 
negatively impact those other proposed projects, and is a critical step to building 
the Moynihan Train Hall to address West Midtown's most pressing issue: the 
condition of Penn Station. BSD looks forward to working with the Community 
Boards and the City to maximize project benefits for the West Side. 

Comment 2: Thank you for the opportunity to provide testimony on the General Project Plan 
for Moynihan Station. Since being renamed for our great Senator, Daniel Patrick 
Moynihan, the reconceptualization of this historic building has taken a slow and 
somewhat tortured journey, as the economic and political landscape has shifted 
over the years. Therefore, we are very excited by the Governor's focus and 
energy on the project and believe that the recent modifications, including adding 
Long Island Rail Road services to the Moynihan train hall, are worthy 
improvements. We support Governor Cuomo and the Empire State 
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Development Corporation in its efforts to make a new Moynihan Station a 
reality as soon as possible. 

Moynihan Station does not, however, exist in isolation. Given that Moynihan 
shares with Penn Station the same tracks, platforms, carriers, access to other 
transit modes, and a location in the heart of a rapidly-changing West Midtown 
area, it is in fact inextricably linked to Penn Station's own intransigent set of 
issues. We were extremely pleased to hear the Governor make Penn a focus of 
his infrastructure plan. By every measure, Penn Station is a dire problem in 
immediate need of a solution. The laundry list of reasons that make it a top 
priority are manifest: it handles more daily passengers than the area's three 
major airports combined, it's an irreplaceable link in the country's most 
productive economic corridor, and it's the busiest transit hub in the Western 
Hemisphere. In its current state, however, it is overcrowded, a serious fire 
hazard, and its user experience has been famously described as forcing riders to 
scuttle into our city "like a rat." In addition, its current dangerous and deplorable 
condition puts a damper on the potential economic growth of the immediate 
vicinity. 

Any attempt to address the complex issues facing Penn Station, however, must 
grapple with the looming presence of Madison Square Garden. 

In 2013, CBS voted to recommend limiting the Garden's special permit renewal 
to 10 additional years and we are grateful that the City then followed suit. We 
strongly believe the Garden must move in order to make way for the 21st 
Century transit hub that this region desperately needs and our city deserves. The 
Garden is a cherished New York institution and it will continue to be so in a 
brand new, state-of-the-art facility at a new location where it will be able to 
thrive and better compete with the Barclays Center across the river. 

One potential home that has been much discussed both in the past and recently 
is in the Farley Annex. As it currently stands, the General Project Plan would 
repurpose the Annex space for office and retail use. However, we believe this 
site potentially has a higher and better use as a site for a relocated Garden. The 
Farley site would offer the same benefits of MSG's current location, including 
access to mass transit and a prime location in the heart of the city. But most 
crucially, moving MSG into the Farley Annex would free up the space 
necessary to re-make Penn Station into a proud gateway of our city and the 
engine of growth and development that the Governor has envisioned and 
descr.ibed. 

We wish to make clear that the Moynihan Train Hall itself can and should move 
forward even if the planned use of the Farley Annex is modified. CBS 
recognizes that the planned office and commercial use of the Farley Annex is 
one part of a larger financing scheme including funding from ESD, air rights 
transfers, and PILOT payments. However, there are other potential mechanisms 
that can be used to supplement the lost funding source. In the end, the potential 
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economic benefits of a new Penn Station freed from the constraints of MSG are 
substantial. 

CBS fully appreciates the challenges inherent in moving MSG to the Farley 
Annex. But it's not as complicated as it may seem at first glance. This is a plan 
that was . looked at and studied in great detail 10 years ago and, in fact, a 
tentative deal to move forward was struck. The underlying architectural and 
engineering considerations remain largely the same. This plan deserves to be 
carefully reexamined before we move forward with the current proposal to use 
the Annex for planned office and retail space. If we fail to do so, we are 
effectively closing the door on a unique and elegant opportunity to resolve one 
of the city, state, and region's most critical infrastructure issues. With a new 
federal administration coming in with a promise to focus on infrastructure, this 
might be an extraordinary opportunity to solve a problem that has bedeviled our 
city and rankled the nerves of Penn Station passengers for the last SO years. 

Lastly, in service of making the Penn-Farley complex the best transit hub it can 
be, we ask the Governor and ESD to continue to explore proposals that would 
close 33rd Street at 7th A venue. Such a plan would complement new Moynihan 
and Penn train halls by providing a grand new entrance to Penn Station on the 
eastern end of the complex. 

Like the Governor, we believe New York is a place that is bold, ambitious, and 
confident; a place whose best days are ahead of it, not behind it; and a place that 
in a time of infrastructure crisis around the country, can be a model for 21st 
century success. 

Thank you for the opportunity to provide testimony and we look forward to 
working together to make both Moynihan and Penn the stations that this great 
city deserves. (CBS) 

ESD believes that we cannot continue to delay c'onstruction of a new train hall 
contingent upon solving the issue of relocating Madison Square Garden, for 
which there is no process currently underway, and no apparent interest on behalf 
of that private facility's owners. Previous proposals to move MSG to the Annex 
were thoroughly examined and ultimately unsuccessful. However, this GPP 
modification does not preclude the relocation of Madison Square Garden to an 
alternative site; this GPP modification permits moving forward with the most 
viable source of funding for the Train Hall, based on current market conditions. 

GENERAL SUPPORT 

Comment 3: Amtrak has long been an advocate of the Moynihan Train Hall project and we 
look forward to the next phase, continuing our successful partnerships with the 
Empire State Development Corporation, the Metropolitan Transportation 
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Authority, while leveraging the construction and commercial expertise of our 
development partner, RVS Partners. 

Plans for the Moynihan Train Hall in the historic Farley Post Office Building 
have been refined since they were first proposed by the late Senator Daniel 
Patrick Moynihan in the 1990 s but the key transportation elements of the new 
station have remained. 

When complete in late 2020, New York City's rail travelers will experience the 
transformation brought forth by the sustained collaboration. 

New at-grade entrances on 31st and 33rd Street, flanking the majestic Eighth 
A venue facade, will lead travelers into a grand glass-enclosed Train Hall that 
will be filled with natural light to be constructed in the former mail sorting 
room, in which we are now assembled. 

Many of you are aware that New York City is the epicenter of Amtrak's Ace la 
Express and Northeast Regional Rail Service on the Northeast Corridor between 
Boston and Washington, D.C., by far the busiest inter-city rail corridor in the 
nation, and connecting rail corridors serving Richmond, Harrisburg, Hartford, 
Springfield, as well as Albany, Syracuse, Rochester and Buffalo, New York. 

New York Penn Station is also a gateway for Amtrak Rail Service throughout 
the country. 

The opening of the Moynihan Train Hall will allow Amtrak to serve both the 
Northeast Corridor and long-distance passengers, which total 30,000 per day, in 
a manner not possible at the crowded Penn Station, with new waiting rooms, 
improved boarding, state-of-the-art customer information, ticketing and baggage 
facilities, a new and improved Club Acela, to complement the Acela experience 
and top-notch retail amenities. Moving some of Amtrak's customer and 
operational facilities currently housed at Penn Station into the new Moynihan 
Train Hall will also provide the opportunity to re-envision and transform the 
existing Penn Station. 

In the shorter term, look to Amtrak and its railroad partners to bring about 
improvements to Penn Station. 

Moynihan Train Hall is an important component of Amtrak's overall corporate 
program to modernize rail facilities, expand and improve passenger amenities 
and provide operational improvements. 

The opening of the Moynihan Train Hall, combined with Amtrak's purchase of 
new, next generation fleet of high speed train sets for our Acela Express 
Service, will be the beginning of a transformation of rail travel in New York 
City. 

We continue to be an enthusiastic supporter of the Moynihan Train Hall project 
and look forward to continued close collaboration. (Moritz) 
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Response: Comment noted. 

Comment 4: Thank you very much for the opportunity to speak this evening in support of the 
revisions to the proposed General Project Plan for the redevelopment of the 
James A. Farley Office Buildfug into a world- class transportation and 
supporting commercial development. 

DRAFT 

This project will provide much needed relief to overcrowding at Penn Station. It 
will provide full accessibility to persons with disabilities, and it will create a 
vibrant civic space on Manhattan's West Side and a grand entrance befitting 
New York. 

The project will provide even greater passenger usability for the Farley facility 
with the addition of the MTA/ Long Island Railroad to the Train Hall. 

In fact, with the development of the Hudson Yards and the· overall economic 
growth in New York City, the Long Island Railroad will take advantage of the 
new Train Hall to provide enhanced critical mobility to over 230,000 daily 
customers and will do so in a facility that creates a transformative travel 
experience. 

In fact, this travel experience will be much appreciated by our customers who 
will have new origins, destinations and travel paths to destinations on the West 
Side that don't currently exist today. 

The Train Hall will have a new iconic, sky-lit train facility constructed largely 
within the original Farley's courtyard, which will be covered by a glass roof 
with direct vertical access to the train platforms below, to the West End 
Concourse, to the new phase one entrances at Eighth Avenue and to the new 
mid- block entrances on 3 lst and 33rd Street. 

It will provide new circulation to Long Island Railroad platforms, both directly 
from the facility and via a new West End Concourse connecting directly to the 
Train Hall as well. 

It will deliver new customer amenities for waiting, obtaining the latest train 
information, purchasing tickets, experiencing high quality retail offerings and, 
in short, providing a comfortable, welcoming and exciting location for our 
customers, 

In addition to adding Long Island Railroad to the Train Hall, we understand that 
the General Project Plan changes include: New commercial arrangements to 
optimize the public benefits of the development; Modifications to the uses of the 
overall Farley Building to contain more transit oriented retail, office and other 
supportive commercial uses; and, Redevelopment guided by the requirements of 
the New York State Uniformed Fire Prevention and Building Code. 

The MTA/ Long Island Railroad is excited about being part of this overall 
renaissance in a location that we have called home since 1910. We look forward 
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to bringing grandeur back to the commuting experience of Long Islanders. 
(Picca) 

Response: Comment noted. 

Comment 5: I'm previously the president of Moynihan Station Development Corporation and 
a board member, but I've not been involved in over three-and-a-half years. I 
went to my first meeting on Moynihan Station before it was Moynihan Station 
in 1994. There has been over that 20-year period, a lot of public discussion, a lot 
of disclosure and a lot of analysis. 

This Supplemental project plan is a great move forward. Everything that is in 
the project plan is a positive improvement from the previous project plan. I do 
not need to reiterate the benefits to the two railroads that have also have already 
been discussed. 

But I would like to comment on a previous proposal that there be a more 
comprehensive study involving other projects. A process already exists for that. 
It's called the NYMTC Long Range Plan. This project and the other projects are 
part of that, and that is the appropriate place for this discussion, not as part of 
the General Project approval. So l recommend that the Board of ESDC move 
forward with this proposal. (Gilchrist) 

Response: Comment noted. 

Comment 6: I'm here to speak on behalf of the Building and Construction Trades Council of 
Greater New York. 

We at the Building Trades Council are in total agreement and stand in full 
support of the vision of Governor Cuomo, his staff and all who are involved in 
bringing this massive endeavor to fruition. 

I'd like to start by taking a brief moment to highlight some of the things that we 
in the Council are most proud of. 

Governor Cuomo's vision to include the Long Island Railroad's presence in the 
project benefiting significantly more New Yorkers; The redevelopment of the 
Farley Building for mixed-use, office and a retail complex to meet the market 
demand. 

Constructing a modem transit hub that builds for transit needs now and into the 
future that will offer world-class amenities and relieve the horrible 
overcrowding at Penn Station that currently exists. 

This project will improve the safety and comfort of nearly 650,000 daily 
passengers and visitors to this great City. Job creation. This project will create 
over 5,000 construction jobs, all union. There will also be a strong builder 
development framework, which with established construction milestones and 
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completion deadlines that will enable construction to begin moving forward 
almost immediately. 

This project also preserves and restores the Farley Building's historic 
architectural features. 

We feel that the construction of the Moynihan Station will be a major step 
forward in advancing the construction and development of all New York State. 

And we at the Building and Construction Trades Council are pleased to stand in 
support of this project. (Johnson) 

Response: Comment noted. 

Comment 7: · I'm with the Ironworkers District Council. Our Council is 10,000 members and 
we applaud the Governor's vision for the station. And also we desperately need 
some of these jobs going on and be able to afford opportunities for the young 
kids that have no jobs and are going into our apprenticeship and be trained in 
safety and on the opportunities that the union provides for them. We applaud 
this and we are in favor of this station. (Jorge) 

Response: Comment noted. 

Comment 8: The New York Landmarks Conservancy has long supported the Moynihan 
Station Project for its own sake as well as for the many improvements it will 
provide to the entire region's transportation infrastructure. A new Moynihan 
Station will not only provide passengers with a magnificent new portal to the 
City but will also improve the efficiency and passenger comfort at the existing 
Pennsylvania Station. 

DRAFT 

The Conservancy supports the proposed Supplement to the General Project Plan 
(GPP). The changes include: 

• The Farley tenant will be a new special purpose entity owned by 
subsidiaries of Vornado and Related; · 

• LIRR and Amtrak will be principal railroads using the Moynihan Train Hall 
and each will have a substantial presence in Farley; 

• No hotel or a big-box store use-that space will instead contain transit
oriented retail, office and other commercial uses; 

• The Farley redevelopment will comply with requirements of the NY State 
Uniform Fire Prevention and Building Code; and 

• The Supplement overrides ZR 93-13 (the special office use regulations of 
the Special Hudson Yards District). 

These changes further enhance the benefits set forth in the existing GPP: 
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• Provides greater passenger usability-the addition of the MT A/LIRR 
capability significantly increases the number of riders benefitting from the 
project; 

• Ensures that the proposed commercial uses for the project are consistent 
with the highest and best uses for the building at this point and time as 
determined through a competitive solicitation process; 

• Establishes the commercial transaction terms and jurisdictional oversight 
framework that will enable construction to begin moving forward on the 
new train hall. 

In addition, the architectural integrity of the historically significant Farley 
Building will be maintained. Historic Preservation goals will be met in the 
following ways: 

• Restoring exterior facades, columns, grand stairs, and courtyard walls; 

• Maintaining historic retail postal service areas, including lobby and 
postmaster's suite; 

• Reusing historic trusses for the new train hall skylight; 

• Restoring architectural features at the entrances; and 

• Enhancing exterior lighting. 

The Conservancy therefore supports the proposed Supplement to the General 
Project Plan, which will reinforce the many positive aspects of the original 
project. (NYLC) 

Response: Comment noted. It is also noted that the Modified Supplement to the GPP does 
not preclude a hotel use, and defines a prohibited "big box" store to be a 
warehouse store, wholesale club or retail store with more than 99,000 
contiguous square feet of floor area. Modifications to the Farley Building will 
be effectuated in accordance with the design review and consultation provisions 
of the Programmatic Agreement. 

Comment 9: On behalf of the New York Building Congress, I am writing in support of the 
modifications to the General Project Plan for the redevelopment of the James A. 
Farley Post Office Building and creation of a new train hall for Amtrak and . 
MTA rail roads. The proposed changes will increase the functionality of the 
Train Hall and improve the character of the building, as the State works to 
create critical new passenger facilities in one of the nation's densest business 
districts. 

Today, Pennsylvania Station is the most heavily trafficked gateway into the 
nation's largest city, serving both the City's eight million residents and more 
than twenty million people in the metropolitan region. On a weekday 640,000 
passengers use the station. Three major rail services -AMTRAK, Long Island 
Rail Road and New Jersey Transit - use Penn Station as their hub, while the 
City's subway system has 14 subway lines connected to or within one block of 
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the station. However, no major improvements have been made to this hub in 
nearly half a century, while ridership has exploded and our infrastructure has 
become frayed despite the admirable efforts of our railways to maintain service. 

The proposed modifications will permit an increased presence for the MTA in 
the new Moynihan Train Hall. This will encourage more passengers to use this 
facility- diverting some of the severe passenger congestion out of Penn Station. 
Given the potential future presence of Metro North Railroad, there will be 
additional opportunities to shift MT A passengers from Penn Station to the 
Moynihan Train Hall. 

The modifications also limit the types of commercial uses permitted in the 
Farley Building renovation by excluding hotel and big box uses. This will 
encourage uses that complement the new Train Hall, and further drive 
passengers to use this destination as an alternative to Penn Station. 

The other modifications will not directly impact the public or alter the overall 
scope of the project, and should therefore not deter approval of the full proposal. 

Accordingly, the Building Congress strongly supports ESD's proposed 
modifications to the GPP and request their timely implementation in order to 
advance this critical transportation infrastructure and economic development 
project for a new Moynihan Station. (NYBC) 

Response: Comment noted. It is also noted that the Modified Supplement to the GPP does 
not preclude a hotel use, and defines a prohibited "big box" store as a warehouse 
store, wholesale club or retail store with more than 99,000 contiguous .square 
feet of floor area. 

Comment 10: Manhattan Community Board No. 4 (CB4) appreciates the. Governor's 
commitment to redevelop the Farley Post Office building into the proposed 
Moynihan Station. CB4 has been an active participant in the Moynihan Station 
project since its inception, commenting on the original 2006 General Project 
Plan and participating in a series of community advisory groups and taskforces 
that have formed over the years to provide the community's perspective on the 
project as it has evolved. It is anticipated that this letter will be ratified at the 
next Full Board meeting on December 7th, 2016. 

DRAFT 

We welcome this opportunity to offer the following comments on, and questions 
about, the proposed Supplement to the General Project Plan and the plan itself.. 

• Transportation infrastructure is a critical component of the city's economic 
health and contributes significantly to its quality of life. As much as we 
appreciate the redevelopment of the Farley Post Office building into 
Moynihan Station, we would like to see the Moynihan Station project 
placed in a broader transportation context that includes all current and 
possible future railroad uses of Penn Station, the Gateway project and the 
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Response: 

proposed changes to the Port Authority Bus Terminal. It makes no sense to 
consider them as independent projects with no effects on each other. 

• We are pleased that the proposed supplement provides that the Long Island 
Railroad (LIRR), and potentially the Metropolitan Transportation 
Authority's Metro-North Commuter Railroad, will share the Train Hall with 
Amtrak, with both back-of-house and passenger-facing operations. We also 
are pleased that the commercial uses of Farley will not include "Big Box 
Retail" or a "Mart." 

• The proposed Supplement states that nine train platforms, including all 
LIRR platforms, and seventeen tracks will be accessible from Farley and 
that new Farley vertical access would result in a 30% increase in the 
combined total of stairs, escalators and elevators, and a 50% increase in 
passenger circulation space. Since most of the platforms and tracks are 
located under Penn Station rather than under Farley, we would like to know 
what these numbers mean for the daily overcrowding faced by passengers in 
Penn Station. To what extent will the improved access and passenger 
circulation space mitigate this overcrowding? Will passengers using the 
Farley access points have significantly longer walks to reach their trains 
under Penn Station? 

• We would like to see traffic studies on the impact of the Moynihan Station 
project on pedestrian and vehicular traffic west of Eighth Avenue. 
Combined with the large Brookfield project underway across Ninth A venue 
from Farley and the significantly larger Hudson Yards project west of Tenth 
A venue, the Moynihan Station project has the potential to greatly increase 
traffic and overwhelm both sidewalks and streets. As part of these studies 
we also would like to see what mitigation strategies are being proposed. As 
with the transportation infrastructure mentioned above, it also makes no 
sense to consider the traffic impacts of these massive projects independent 
of each other. 

• The Moynihan Station project provides at best a partial solution to the 
problems faced by Penn Station. Does the plan preclude any future 
improvements to Penn Station itself, including possibly moving Madison 
Square Garden to a site to be determined? 

• Finally, we believe that the city should control the disposition of the air 
rights generated by the project through its ULURP process. The city's land 
use review process involves the consideration of a broader planning context 
and ensures meaningful community input by the people and groups most 
familiar with the neighborhood. · 

CB4 is pleased with the progress that has been made on Moynihan Station and 
believes that the proposed Supplement will further the project appropriately. We 
commend the Governor for his commitment and look forward to continued 
participation in the planning process in order to address the concerns raised in 
this letter. (CB4) 

The planning for Moynihan Station predates the other projects mentioned and its 
construction and benefits to the area's transportation system have independent 
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utility from and are functionally independent of these other projects, all of 
which have disparate timelines, unique objectives and differing sponsors. 

Under the Supplement to the GPP, no "big box" store, defined as as a 
warehouse store, wholesale club or retail store with more than 99,000 
contiguous square feet of floor area will be permitted as part of the Project. 
Moynihan Station will provide direct access to Tracks 5 through 21 used by 
Amtrak and Long Island Rail Road. (See FEIS at 14-5 and FRA's Moynihan 
Station Environmental Assessment, Figure 3-4 (April 2010).) The Penn Station 
platforms serving these tracks extend beneath the Farley Building and will be 
accessible by vertical circulation elements (stairs, escalators and/or elevators) 
connecting these platforms to Moynihan Station. Accordingly, Moynihan 
Station will provide direct benefits to Amtrak and Long Island Rail Road 
passengers. 

The combined transportation effects (including pedestrian and vehicular traffic 
west of Eighth A venue) of the Hudson Yards project, the Manhattan West 
project (described as the Brookfield project in the comment) and the Farley Post 
Office/Moynihan Station project were analyzed in the 2004 No. 7 Subway 
Extension-Hudson Yards Rezoning and Development Program FGEIS. The 
combined transportation effects were again analyzed in the subsequent 
environmental reviews for the Farley Post Office/Moynihan Station 
Redevelopment Project. The limited proposed modifications outlined in the 
Supplement to the GPP do not require comprehensive new traffic studies for the 
Hudson Yards, Manhattan West and· Farley Post Office/Moynihan Station 
projects. 

The plan does not include, nor does it preclude any future improvements to 
Penn Station. Also see response to Comment 2. 

As an BSD project, there is a statutorily required public process for undertaking 
this project including for the disposition of air rights. This process is governed 
by the procedures set forth in the UDC Act. The City was consulted with 
respect to the Project, including the Off-Site Development, consistent with the 
UDCAct. 

Comment 11: The City Planning Commission (the "Commission") has reviewed the draft 
Supplement to the General Project Plan (the "Supplement") for the Moynihan 
Station Civic and Land Use Improvement Project (the "Project"), dated 
September 2016. 

DRAFT 

The current General Project Plan ("Existing GPP") includes aspects of the 
original 2006 GPP for which the Commission recommended certain 
modifications, as well as updates to the GPP made in 2007 and 2010. The goal 
of the Project continues to be to build a major transportation hub consisting of a 
new Daniel Patrick Moynihan Station that will be physically connected to 
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Pennsylvania Station, thus improving the station's circulation, and that will 
create a dynamic mixed-use development, restore and preserve an important 
historical resource, and serve as the gateway to the expected new development 
in the Hudson Yards area of Manhattan. Modifications in the Supplement 
include changes to the railroad tenants in the station, the mix of uses in the 
remainder of the building, as well as additional improvements to the Train Shed 
below it. 

The Supplement is subject to Commission review pursuant to the provisions of 
Subdivision 3 of Section 16 of the. New York State Urban Development 
Corporation Act, which provides that a planning board or commission may 
recommend approval, disapproval or modification of a general project plan 
whenever such plan requires the override of local law or regulation for 
implementation. 

The Supplement does not disturb the override of local law in the Existing GPP 
with regard to: i) ZR 74-62 of the New York City Zoning Resolution: Railroad 
passenger stations; ii) ZR 7 4-7 63 and 81-231: Reduction in size of the 
previously bonused urban plaza on the footprint of the Off-Site Component; (iii) 
ZR 81-211: Permitted floor area in the Special Midtown District (SMD); (iv) 
ZR 81-26 and 81-27: Height and setback regulations in SMD; (v) ZR 81- 45: 
Pedestrian circulation space in SMD; (vi) ZR 81-46: Relocation of off-street 
subway entrances in SMD; and (vii) ZR 74-52: Special permit for public 
parking. In addition to these, the Supplement also proposes the override of ZR 
93-13: special office use regulations in the Special Hudson Yards District to 
permit office uses in the Farley building. 

The Project continues to have two main components: the Farley Building and 
the Off-Site Component. The Project would transform the Farley Building by 
creating a Train Hall on the eastern side of the building accessible from Eighth 
Avenue and an Intermodal Hall in the center of the block which is accessible 
from West 33rd and West 31st Streets, as well as a 32nd Street pedestrian 
corridor that would connect the Train Hall with the Hudson Yards area west of 
Ninth A venue. The Train Hall would be connected to Pennsylvania Station 
through a below-grade connection. The principal railroads in the facility would 
now be Amtrak, Long Island Rail Road and, potentially, Metro North. 

Transit-oriented retail development would be located adjacent to the Train Hall. 
Other private commercial development would now consist of approximately 
675,000 square feet of office, retail, restaurant and other commercial uses in 
other portions of the building. In addition, the United States Postal Service 
would continue to operate its historic retail lobby and approximately 228,000 
square feet within the rest of the building. Numerous improvements to the train 
shed would now also be included in the plan. 

The Off-Site Component would occupy a footprint of approximately 35,000 SF 
along the east side of Eighth Avenue between West 33rd and West 34th Streets. 
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The Off-Site Component would consist of a mixed-use building of 
approximately 1,000,000 Zoning SF, expected to consist of residential, hotel, 
and retail components, as well as at-grade public. realm improvements. The 
development of the Off-Site Component is regulated by a site plan included in 
the Existing GPP that denotes required at-grade transit connections and public 
spaces, as well as its permitted building massing. 

The Commission believes the Project will enhance the transportation 
infrastructure of the City. The Project will not only benefit thousands of existing 
riders that use Pennsylvania Station, but will be an important component of 
improving the transportation access to the Hudson Yards area. The Project is 
expected to act as a catalyst for future development in and around the area and 
to provide substantial benefits to the City. 

The Commission also notes that this project is one among several necessary to 
ensure that commuters are reasonably accommodated while supporting the 
vitality and growth of the surrounding area. A coordinated planning process for 
the entirety of the Pennsylvania Station area is needed to address pressing issues 
in the current station, including substandard circulation and track capacity, 
which are not addressed by the Moynihan project. This work should further be 
coordinated with other planned transportation investments in Midtown, such as 
the Port Authority Bus Terminal and the Gateway Tunnel. . 

The Commission supports the Project and the exercise of ESDC's statutory 
authority, provided that the issues and concerns set forth below are addressed in 
the adoption and implementation of the GPP. 

Farley Building 

The Commission supports the transformation of the Farley Building to 
Moynihan Station and welcomes the return of a grand entry to Pennsylvania 
Station. Moynihan Station will improve passenger circulation and increase 
access to trains and platforms. Transforming this building requires particular 
attention to the public realm and so the Commission is pleased that its 
recommendations about the Farley Building, included in its 2006 letter 
regarding the Train Hall, 32nd Street Pedestrian Corridor and signage, were 
incorporated and have been maintained in the Project. 

Off-Site Component 

The Commission notes that the Supplement does not propose to modify the site 
plan included in the Existing GPP for the Off-Site Component of the project. 
However, the Commission believes this should be reconsidered as the current 
site plan provides limited space for at-grade transit connections necessary to 
improve access to Penn Station. The Commission approved the Access to the 
Region's Core project in 2009 with at-grade transit connections on this site that 
would have provided improved access to the station below and believes 
improved access should be part of the Off-Site Component site plan. In addition, 
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the current site plan affords limited design flexibility for the proposed mixed
use building on the site. The Commission instead recommends the current site 
plan (labelled Attachment F in the 2006 GPP) and its associated language be 
removed and that the following design requirements be included in the 
Supplement. 

• A sidewalk widening adding a minimum of 31611 sidewalk area be provided· 
along the 8th Avenue frontage. 

• At or below a height of 150 feet, a minimum setback. of 10 feet from the 8th 
A venue property line be provided. 

• The subway stair at West 34th street be relocated within the property line in 
conformance with MTA standards. 

• A new entrance to Penn Station be provided along the 8th A venue frontage 
in conformance with MTA standards. This entrance should be designed to 
accommodate passenger capacity needs as determined by the relevant transit 
agencies. The design of the entrance shall be acceptable to the Chair of the 
City Planning Commission. Such design acceptance shall be obtained prior 
to commencement of construction of the Off-Site Component. 

In addition, the Commission understands that the affordable housing 
commitment included in the Existing GPP will be retained. Subject to the same 
understanding contained with the Existing GPP, the residential component 
would now be expected to be constructed under (i) any new 421-a plan enacted 
at the time the programming of the Off-Site Component is committed to; or (ii) 
if not enacted, (x) the 421-a previously in effect coupled with (y) the affordable 
housing requirements of ZR 23-154 ( d)(3)(iii). 

The Commission is also aware and supportive of the ongoing work to ensure 
that the zoning override preserves the availability of unused development rights 
and overall zoning compliance on the zoning ·lot of which the Off-Site 
Component is a part. The Commission further understands this may require 
expanding the scope of the Supplement to cover the rest of the zoning lot 
through a future modification. 

Lastly, the Commission is aware that an additional request to override the 
underlying C6-4 signage regulations for the Off-Site Component may be made 
and that such signage proposal would be subject to approval of the Chair of the 
City Planning Commission. The underlying regulations currently allow 
accessory, non-flashing signage, and limit their overall area and location on the 
building to a maximum height of 40 feet. While the Commission acknowledges 
more permissive signage regulations may be appropriate in this heavily
trafficked area, the Commission believes any signage should be sensitive to the 
building's location next to the landmark Farley Building. 

The City concurs with ESDC and MSDC that the Project is an important 
economic development project which would yield considerable long-term 
economic benefits to the City and State of New York. However, the 
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DRAFT 

Response to Comments on the Supplement to the GPP 

Commission's support is conditional upon agreement on the above points. This 
letter of recommendation was adopted by the City Planning Commission on 
November 30, 2016. (Commissioner Cerullo recused) (CPC_014) 

Comment noted; appropriate modifications have been made to the GPP 
Supplement. * 

17 January 10, 2017 



PUBLIC HEARING TRANSCRIPT DATED NOVEMBER 2, 2016 



1 

1 

2 NEW YORK STATE URBAN DEVELOPMENT CORPORATION 

3 d/b/a EMPIRE STATE DEVELOPMENT ()lllCJ~t\:~ 
4 -------------------------------------------------x 

5 PUBLIC HEARING 

6 RE: MOYNIHAN STATION CIVIC 

7 AND LAND USE IMPROVEMENT PROJECT 

8 SUPPLEMENT TO GENERAL PROJECT PLAN 

9 --------------------------------------~---------x 

10 James A. Farley Post 

11 Office Building 

12 421 Eighth Avenue 

13 New York, New York 10199 

14 

15 

16 

17 

18 

19 B E F 0 R E 

20 

21 

22 

23 

24 

25 

November 2, 2016 

6:00 P.M. 

EDWARD KRAMER, ESQ., 

THE HEARING OFFICER 

MGR REPORTING, INC., 
1-844-MGR-RPTG 



1 

2 APPEARANCES: 

3 For Empire State Development Corporation: 

4 Elizabeth Fine 

5 Richard Dorado 

6 Debbie Royce 

7 Regina Stephens 

8 Jane Grogan 

9 Paul Connet 

10 Rachel Shatz 

11 Thomas Conoscenti 

12 Marion Phillips 

13 Jennifer Rivera 

14 Nicole Jordan 

15 Destiny Burns 

16 Michael Evans 

17 Fred Bartoli 

18 Matthey Bradley 

19 Rebecca Pellegrini 

20 Thelma Washington 

21 ALSO PRESENT: 

22 The Public 

23 

24 Marc Russo, Stenographer 

25 

MGR REPORTING, INC., 
1-844-MGR-RPTG 

2 



1 

2 INDEX OF SPEAKERS 

3 SPEAKER PAGE 

4 Michael Evans 

5 President, Moynihan Station ................ 9 

6 Jefferson Mao 

7 Manhattan Borough President Office ......... 15 

8 Thomas Moritz 

9 Amtrak .. 18 

10 Elisa Picca 

11 Long Island Railroad 21 

12 Tim Gilchrist .. . . . . . . . . . 2 4 

13 Carl Johnson 

14 Plumbers Union, Local 1 27 

15 Eddie George 

16 Ironworkers Union ......................... 29 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MGR REPORTING, INC., 
1-844-MGR-RPTG 

3 



1 

2 P R 0 C E E D I N G S 

3 THE HEARING OFFICER: Okay. 

4 Would everyone kindly take a seat. 

5 Good evening, ladies and 

6 gentlemen. 

7 My name is Edward Kramer and I am 

8 attorney duly admitted to practice law in the State 

9 of New York. 

10 I have been asked by the New York 

11 State Urban Development Corporation, doing business 

12 as Empire State Development, ESD, to conduct this 

13 evening's public hearing pursuant to Sections 6 and 

14 16 of the New York State Urban Development 

15 Corporation Act, the UDC Act. 

16 This hearing is being held 

17 pursuant to a legal notice published in accordance 

18 with the UDC Act in the October 3, 2016 edition of 

19 The New York Daily News. 

20 The purpose of this hearing is to 

21 afford you an opportunity to make statements and 

22 comments about ESD's proposed supplement to the 

23 General Project Plan, and the essential terms of 

24 the proposed disposition of 421 Eighth Avenue, New 

25 York, New York, Manhattan Tax Block 755, Lot 40, 
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2 also known as the James A. Farley Post Office and 

3 Annex. 

4 My purpose is to run the hearing 

5 in a fair and impartial manner and to try to make 

6 sure that everyone who wishes to speak has an 

7 adequate opportunity to be heard. 

8 Please keep in mind that this is 

9 not a question and answer session. It is, instead, 

10 an opportunity for you to present your views so 

11 that ESD can consider them in making its final 

12 determinations. 

13 Please note that a stenographic 

14 transcript of this hearing is being made. 

15 Comments presented at this hearing 

16 will be taken into consideration by ESD as part of 

17 the final approval of the proposed project. 

18 Comments may also be submitted to ESD in writing. 

19 Comments must be received before 5:00 p.m. on 

20 December 2, 2016. 

21 Instructions for submitting 

22 written comments after tonight's hearing can be 

23 found at the sign-in table located at the rear of 

24 the room. 

25 First, Mr. Michael Evans, 
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2 President of the Moynihan Station Development 

3 Corporation, will present information about the 

4 project on behalf of ESD. 

5 Following the presentation, I will 

6 recognize members of the public who wish to make a 

7 comment about the proposed Supplement and 

8 disposition. If you wish to speak at today's 

9 hearing, please be sure to sign in at the spBaker 

10 registration table located in the rear of this 

11 room. 

12 For your information and 

13 cor.venience, copies of the Supplement to the 

14 General Project Pl.an, the GPP, are available at the 

15 table located in the rear of this room. Full 

16 copies of the GPP are also located at this table, 

17 available for inspection only. 

18 Upon request, the GPP and the 

19 Supplement may be inspected at ESD's offices, 633 

20 Third Avenue, New York, New York 10017, between 

21 the hours of 9:30 a.m. to 5:00 p.m., Monday through 

22 Friday, public holidays excluded. 

23 To inspect and/or to obtain copies 

24 of the foregoing documents, please contact Regina 

25 Stephens at ESD at the address above, which I just 
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2 stated, or at 212-803-3818. 

3 Copies have all been provided to 

4 the Clerks of the New York County and the City of 

5 New York, the Mayor of the City of New York, the 

6 Manhattan Borough Pre~ident, the Chair of the 

7 Planning Commission and the Chairs of Manhattan 

8 C o mm uni t y Bo a rd s No s . 2 , 4 , 5 and 6 . 

9 The current GPP and the proposed 

10 Supplement can, also, be viewed at: 

11 htpp://esd.ny.gov/publicmeetings notices.html. 

12 In order to give everyone an ample 

13 opportunity to speak, I request that speakers keep 

14 their oral presentation to no more than three 

15 minutes. Speakers unable to conclude their remarks 

16 in the allotted time may be given an opportunity to 

17 conclude their remarks once all speakers have been 

18 given an opportunity to speak should time allow. 

19 In order to ensure an accurate 

20 transcript and to enable all assembled to hear your 

21 remarks, I ask each speaker, when called, to come 

22 to the microphone in the front of the room and 

23 then, please, state your name and address. 

24 If you are appearing as a 

25 representative of an organization or governmental 
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2 entity, please identify the organization or entity 

3 and state its address. 

4 Finally, I want to remind you that 

5 the purpose of this hearing is to afford you an 

6 opportunity to make comments about the proposed 

7 Supple~ent to the General Project Plan, including 

8 the essential terms of the disposition of the James 

9 A. Farley Post Office and Annex. 

10 This is not a question and answer 

11 session. 

12 Now I would like to take care of 

13 some administrative matters by asking the 

14 stenographer to deem marked the following documents 

15 as Exhibits to the hearing transcript: 

16 Exhibit 1, copy of the Public 

17 Hearing notice that appeared in The New York Daily 

18 News on October 3, 2016, along with th~ affidavit 

19 of publication, attesting to the publication of the 

20 notice. 

21 (Public Notice that appeared in 

22 the New York Daily News, dated October 3, 2016, 

23 along with the affidavit of publication attesting 

24 to the publication notice was marked Hearing 

25 Exhibit 1.) 
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2 THE HEARING OFFICER: Exhibit 2, 

3 the proposed Supplement to the General Project Plan 

4 that was adopted for the purposes of this public 

5 hearing at the September 30, 2016 ESD Directors' 

6 meeting and at which the holding of this public 

7 hearing was authorized. 

8 (Proposed Supplement to the 

9 General Project Plan, dated September 30, 2016, 

10 was marked as Hearing Exhibit 2.) 

11 THE HEARING OFFICER: These 

12 Exhibits shall be deemed admitted as Exhibits A and 

13 Exhibit -- Exhibit 1 rather and Exhibit 2. 

14 Mr. Evans will now present 

15 information about the project. 

16 Mr. Evans. 

17 MR. EVANS: Thank you. 

18 My name is Michael Evans. 

19 And as Mr. Kramer said, I am 

20 President of the Moynihan Station Development 

21 Corporation, a subsidiary of Empire State 

22 Development. 

23 As is well known, the Moynihan 

24 project will redevelop the historic James A. Farley 

25 Post Off ice Building into a vibrant, mixed-use 
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2 facility surrounding a state-of-the-art new Train 

3 · Hal 1, serving Long Isl and Railroad and Amtrak 

4 passengers. 

5 In 2010, the project was divided 

6 into distinct phases due to design, financing, 

7 construction, and other logistical considerations. 

8 The Supplement to the General 

9 ~reject Plan tinder consideration r~lates to the 

10 second phase of the project. The plans for the 

11 second phase, redevelopment of the Farley Building, 

12 are set forth i.n attachment A to the Supplement to 

13 the General Project Plan. 

14 As detailed in the GPP Supplement, 

15 there are important recent developments on the 

16 project, including: 

17 In January 2016, Empire State 

18 Development, Long Island Railroad and Amtrak, 

19 issued a competitive request for proposal for the 

20 redevelopment of the Farley Building, including the 

21 completion .of the Train Hall for a fixed price. 

22 Pursuant to the competitive 

23 selection process, RVS Partners LLC, a team 

24 composed of Vornado Realty LP and the Related 

25 Companies LP, as project developers and equity 
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2 investors, and Skanska USA Building Inc., and 

3 Skanska USA Civil Northeast Inc., as the 

4 developers' construction contractors, were 

5 designated as the conditionally preferred 

6 developer/builder team. 

7 Now let me provide a brief project 

8 summary. 

9 The project features a new, 

10 iconic, sky-lit Train Hall constructed within the 

11 original Farley Building with direct access to the 

12 train platforms below, which at one time serviced 

13 United States Postal Service operations within the 

14 building. 

15 The project will expand the 

16 existing Penn Station Rail Complex to the west and 

17 dramatically increase both the amount of concourse 

18 space and the number of vertical circulation points 

19 for passengers between the platforms and street 

20 level, therefore easing congestion across the 

21 facility and speeding the loading and unloading of 

22 trains across Seventh to Ninth Avenue. 

23 Importantly, the new facility will 

24 be fully accessible for persons with disabilities. 

25 The project will also provide 
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2 passengers with high quality retail offerings and 

3 passenger amenities, creating a new civic space on 

4 Manhattan's West Side that is comparable to Grand 

5 Central Terminal. 

6 The renderings on display tonight 

7 capture both the functional promise of the project 

8 and the drama of a restored James A. Farley 

9 Building and future Moynihan Train Hall. 

10 The project continues to include 

11 the residential rental, mixed-use redevelopment of 

12 the site referred to within the current General 

13 Project Plan as the off-site premises. That site 

14 is located on Eighth Avenue between 33rd and 34th 

15 Streets. 

16 The program for that 

17 redevelopment, referred to as the off-site 

18 component, is described in the 2006 General Project 

19 Plan documents. 

20 The General Project Plan 

21 modifications that are the subject of the hearing 

22 tonight, include: 

23 1 . The Farley Building tenant 

24 will be a new special purpose entity owned b~ 

25 subsidiaries of Vornado Realty LP and the Related 
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2 Companies LP. 

3 2. Long Island Railroad and 

4 Amtrak will be the principal railroads using the 

5 Moynihan Train Hall and each will have a 

6 substantial presence within the building. 

7 3. The private commercial 

8 development surrounding the Train Hall and other 

9 portions of the Farley Building will be comprised 

10 o f c o mm e r c i a 1 , o f f i c e and r et a i 1 s pace , i n c 1 u ding a 

11 transit-oriented retail development adjacent to the 

12 Train Hall. 

13 However, there will not be big box 

14 retail or a merchandise mart use, as was previously 

15 contemplated. 

16 4. The New York State Uniformed 

17 Fire Prevention and Building Code will be the 

18 applicable standard for the LIRR facilities in Penn 

19 Station and Amtrak applies the National Fire 

20 Protection Association, NFPA, standard 130 Code to 

21 Penn Station for its element in Penn Station. 

22 Due to this fact and Long Island 

23 Railroad's presence within the Farley Building and 

24 ESD' s ownership of the Farley Building, the Farley 

25 Building redevelopment will comply with the New 
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2 York State Uniform Fire Prevention and Building 

3 Code. 

4 5. With office use ~eplacing the 

5 originally contemplated big box and merchandise 

6 mart use, the supplement overrides ZR93-13, the 

7 special off ice use regulations of the special 

8 Hudson Yards District. 

9 Thank you for your attention. 

10 And we welcome your comments. 

11 THE HEARING OFFICER: Thank you, 

12 Mr. Evans. 

13 We will now begin the public 

14 comment portion of this hearing. 

15 The procedures to be followed are 

16 as follows: 

17 If you wish to speak at today's 

18 hearing and you haven't already done so, please 

19 register at the sign-in table located in the back· 

20 of the room. 

21 Public officials and certain 

22 project participants will be allowed to speak as 

23 soon as possible after they arrive at the hearing 

24 room. In all other instances, speakers will be 

25 called on in the order in which they have 
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2 registered. 

3 At this time, I'd like to ask our 

4 first several speakers to take seats in the front 

5 of the room in those chairs that have been 

6 reserved. And they are: 

7 Jefferson Mao; 

8 Thomas Moritz; 

9 Elisa Picca; and, 

10 Tim Gilchrist. 

11 And the first speaker is Jefferson 

12 Mao. 

13 MR. MAO: Hi. My name is 

14 Jefferson Mao from the Manhattan Borough 

15 President's office and I will be reading a joint 

16 statement from: 

17 Borough President Gale Brewer; 

18 Congressman Jerrold Nadler; 

19 State Senator Brad Hoylman; 

20 Assemblymember Richard Gottfried; 

21 and, 

22 City Councilmember Corey Johnson. 

23 Thank you for the opportunity to 

24 present testimony for the Moynihan Station General 

25 Project Plan. 
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2 We applaud the Governor's 

3 commitment to improving our regional infrastructure 

4 by building a new, world-class Train Hall next to 

5 Penn Station. We can all agree that this 

6 critical hub is in dire need of help and we 

7 appreciate the efforts to jump start this process. 

8 However, for a project of this magnitude, there are 

9 many important unanswered questions. 

10 The new Moynihan Station would 

11 undoubtedly have a number of· impacts on the 

12 surrounding neighborhoods of Chelsea, the Garment 

13 District, West Midtown, Hudson Yards and Hell's 

14 Kitchen. 

15 It would also raise long-discussed 

16 concerns of the community such as, the unused 

17 development rights associated with the Farley 

18 Building and the future ·of Madison Square Garden. 

19 Meanwhile, there is uncertainty 

20 about the cumulative transportation benefit of the 

21 project. Although the new LIRR Concourse in 

22 Moynihan Station is a welcome inclusion, it is hard 

23 to judge its effects without fully understanding 

24 the movement patterns of commuters, given that the 

25 majority of track and platform space still lie 
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2 beneath Penn Station. In light of recent projects, 

3 we have to be sure that our multi-billion qollar 

4 undertakings will actually yield the transportation 

5 improvements we need. 

6 We on the West Side of Manhattan 

7 have also been contending with other big question 

8 marks; such as the Gateway Project, a new Port 

9 Authority Bus Terminal and the Javits Center. It 

10 seems obvious to us that all of these use 

11 transformational projects should be considered 

12 together. 

13 This would be the perfect 

14 opportunity to talk about them holistically and to 

15 seriously look into ideas such as through-running 

16 and extending the 7 line, while having all the 

17 relevant stakeholders at the table. And yet we only 

18 hear about each project in isolation. We believe 

19 that in order for all of these moving pieces to 

20 have positive impacts, they must occur in a 

21 coordinated fashion and with input from all 

22 appropriate stakeholders. 

23 For all these reasons and more, we 

24 would like to continue working with the Community 

25 Boards, local stakeholders and the State to ensure 
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2 a plan that works for everyone. 

3 We once a gain , co mm end the 

4 Governor for taking the initiative and we thank you 

5 for the opportunity to speak tonight. 

6 THE HEARING OFFICER: Thank you, 

7 Mr. Mao. 

8 I'd like to remind everyone, if 

9 they have prepared remarks and copies of the same, 

10 you're invited to hand a copy to the stenographer. 

11 The next speaker will be: 

12 Thomas Moritz. 

13 MR. MORITZ: Good evening. 

14 My name is Thomas Moritz. I 'm 

15 here representing Amtrak. 

16 My addr~ss is 30th Street Station, 

17 Room 4 North 166, Philadelphia, PA 19103. 

18 I'm Amtrak's Acting Deputy Chief 

19 of Infrastructure, Planning and Investment. 

20 Amtrak has long been an advocate 

21 of the Moynihan Train Hall project and we look 

22 forward to the next phase, continuing our 

23 successful partnerships with the Empire State 

24 Development Corporation, the Metropolitan 

25 Transportation Authority, while leveraging the 
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2 construction and commercial expertise of our 

3 development partner, RBS Partners. 

4 Plans for the Moynihan Train Hall 

5 in the historic Farley Post Office Building have 

6 been refined since they were first proposed by the 

7 late Senator Daniel Patrick Moynihan in the 1990s 

8 but the key transportation elements of the new 

9 station have remained. 

10 When complete in late 2020, New 

11 York City's rail travelers will experience the 

12 transformation brought forth by the sustained 

13 collaboration. 

14 New at-grade entrances on 31st and 

15 33rd Street, flanking the majestic Eighth Avenue 

16 facade, will lead travelers into a grand 

17 glass-enclosed Train Hall that will be filled with 

18 natural light to be constructed in the former mail 

19 sorting room, in which we are now assembled .. 

20 Many of you are aware that New 

21 York City is the epicenter of Amtrak's Acela 

22 Express and Northeast Regional Rail Service on the 

23 Northeast Corridor between Boston and Washington, 

24 D. C., by far the busiest inter-city rail corridor 

25 in the nation, and connecting rail corridors 
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2 serving Richmond, Harrisburg, Hartford, 

3 Springfield, as well as Albany, Syracuse, Rochester 

4 and Buffalo, New York. 

5 New York Penn Station is also a 

6 gateway for Amtrak Rail Service throughout the 

7 country. The opening of the Moynihan Train Hall 

8 will. allow Amtrak to serve both the Northeast 

9 Corridor and long-distance passengers, which total 

10 30,000 per day, in a manner not possible at the 

11 crowded Penn Station, with new waiting rooms, 

12 improved boarding, state-of-the-art customer 

13 information, ticketing and baggage facilities, a 

14 new and improved Club Acela, to complement the 

15 Acela experience and top-notch retail amenities. 

16 Moving some of Amtrak's customer 

17 and operational facilities currently housed at Penn 

18 Station into the new Moynihan Train Hall will also 

19 provide the opportunity to re-envision and 

20 transform the existing Penn Station. 

21 In the shorter term, look to 

22 Amtrak and its railroad partners to bring about 

23 improvements to Penn Station. 

24 Moynihan Train Hall is an 

25 important component of Amtrak's overall corporate 
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2 program to modernize rail facilities, expand and 

3 improve passenger amenities and provide operational 

4 improvements. 

5 The opening of the Moynihan Train 

6 Ha 11 , combined with Amt r a k ' s purchase of new , next 

7 generation fleet of high ~peed train sets for our 

8 Acela Express Service, will be the beginning of a 

9 transformation of rail travel in New York City. 

10 We continue to be an enthusiastic 

11 supporter of the Moynihan Train Hall project and 

12 look forward to continued close collaboration. 

13 Thank you. 

14 THE HEARING OFFICER: Thank you 

15 for your co mm en t s , Mr . Mori t z . 

16 The next speaker is: 

17 Elisa Picca. 

18 MS. PICCA: Good evening. 

19 My name is Elisa Picca. 

20 I am the Executive Vice President 

21 of the Long Island Railroad. 

22 The address of the Long Island 

23 Railroad is Jamaica Station Building, Third Floor, 

24 

25 

Jamaica Station, Jamaica, New York 11435. 

Thank you very much for the 
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2 opportunity to speak this evening in support of the 

3 revisions to the proposed General Project Plan for 

4 the redevelopment of the James A. Farley Office 

5 Building into a world-class transportation and 

6 supporting commercial development. 

7 This project will provide much 

8 needed relief to overcrowding at Penn Station. It 

9 will provide full accessibility to persons with 

10 disabilities, and it will create a vibrant civic 

11 space on Manhattan's West Side and a grand entrance 

12 befitting New York. 

13 The project will provide even 

14 greater passenger usability for the Farley facility 

15 with the addition of the MTA/Long Island Railroad 

16 to the Train Hall. 

17 In fact, with the development of 

18 the Hudson Yards and the overall economic growth in 

19 .New York City, the Long Island Railroad will take 

20 advantage of the new Train Hall to provide enhanced 

21 critical mobility to over 230,000 daily customers 

22 and will do so in a facility that creates a 

23 transformative travel experience. 

24 In fact, this travel experience 

25 will be much appreciated by our customer~ who will 
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2 have new origins, destinations and travel paths to 

3 destinations on the West Side that don't currently 

4 exist today. 

5 The Train Hall will have a new 

6 iconic, sky-lit train facility constructed largely 

7 within the original Farley's courtyard, which will 

8 be covered by a glass roof with vertical -- direct 

9 vertical access to the train platforms below, to 

10 the West End Concourse, to the new phase one 

11 entrances at Eighth Avenue and to the new mid-block 

12 entrances on 31st and 33rd Street. 

13 It will provide new circulation to 

14 Long Island Railroad platforms, both directly from 

15 the facility and via a new West End Concourse 

16 directing connecting directly to the Train Hall 

17 as well. 

18 It will deliver new customer 

19 amenities for waiting, obtaining the latest train 

20 information, purchasing tickets, experiencing high 

21 quality retail offerings and, in short, providing a 

22' comfortable, welcoming and exciting location for 

23 our customers. 

24 In addition to adding Long Island 

25 Railroad to the Train Hall, we understand that the 
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2 General Project Plan changes include: 

3 New commercial arrangements to 

4 optimize the public benefits of the development; 

5 Modifications to the uses of the 

6 overall Farley Building to contain more transit 

7 oriented retail, office and other supportive 

8 commercial uses; and, 

9 Redevelopment guided by the 

10 requirements of the New York State Uniformed Fire 

11 Prevention and Building Code. 

12 The MTA/Long Island Railroad is 

13 excited about being part of this overall 

14 renaissance in a location that we have called home 

15 since 1910. We look forward to bringing grandeur 

16 back to the commuting experience of Long Islanders. 

17 Thank you very much. 

18 THE HEARING OFFICER: Thank you, 

19 Ms. Picca. 

20 The next speaker is Tim Gilchrist. 

21 MR. GILCHRIST: I'm Tim Gilchrist, 

22 a private citizen. 

23 

24 York, New York. 

25 

I live at 20 West 64th ?treet, New 

In full disclosure, I'm previously 
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2 the president of Moynihan Station Development 

3 Corporation and ~ board member, but I've not been 

4 involved in over three-and-a-half years. 

5 I went to my first meeting on 

6 Moynihan Station before it was Moynihan Station in 

7 1994. There has been over that 20, almost over 

8 20-year period, a lot of public discussion, a lot 

9 of disclosure and a lot of analysis. 

10 This Supplemental project plan is 

11 a great move forward. Everything that is in the 

12 project plan is a positive improvement from the 

13 previous project plan. I do not need to reiterate 

14 the benefits to the two railroads that have also 

15 have already been discussed. 

16 But I would like to comment on a 

17 previous proposal that there be a more 

18 comprehensive study ihvolving other projects. A 

19 process already exists for that. It's called the 

20 NYMTC Long Range Plan. This project and the other 

21 projects are part of that, and that is the 

22 appropriate place for this discussion, not as part 

23 of the General Project approval. 

24 So I recommend that the Board of 

25 ESDC move forward with this proposal. 
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2 THE HEARING OFFICER: Thank you, 

3 Mr. Gilchrist. 

4 Is there anyone else present who 

5 would like to make a statement regarding the 

6 proposed Supplement or essential terms? 

7 (No response.) 

8 THE HEARING OFFICER: Let the 

9 record reflect that no 'one has answered to that 

10 question. 

11 The time is now 6:25. 

12 We will hold the hearing open 

13 until 9:00 p.rn. in order to afford any 1atecomers 

14 an opportunity to make a statement. 

15 At this time, I will call for a 

16 recess in these proceedings until such time as 

17 someone requests an opportunity to make a 

18 statement. 

19 (At 6:25 p.m., the hearing was 

20 temporarily recessed.) 

21 (At 6:54 p.m., the hearing was 

22 resumed.) 

23 THE HEARING OFFICER: Now we 

24 really are going on the record. 

25 The next speaker will be: 
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2 Carl Johnson. 

3 Please come to the microphone at 

4 the front. 

5 And please state your name and 

6 address and your affiliation. 

7 MR. JOHNSON: Okay. 

8 Good evening, ladies and 

9 gentlemen. 

10 My name is Carl Johnson. I am the 

11 organizer for the Plumbers Union and the Plumbers 

12 of New York City, Plumbers Local 1. And I'm here to 

13 speak on behalf of the Building and Construction 

14 Trades Council of Greater New York. 

15 We at the Building Trades Council 

16 are in total agreement and stand in full support of 

17 the vision of Governor Cuomo, his staff and all who 

18 are involved in bringing this massive endeavor to 

19 fruition. 

20 I'd like to start by taking a 

21 brief moment to highlight some of the things that 

22 we in the Council are most proud of. 

23 Governor Cuomo's vision to include 

24 the Long Island Railroad's presence in the project 

25 benefiting significantly more New Yorkers; 
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2 The redevelopment of the Farley 

3 Building. for mixed-use, office and a retail complex 

4 to meet the market demand; 

5 Constructing a modern transit hub 

6 that builds for transit needs now and into the 

7 future that will offer world-class amenities and 

8 relieve the horrible overcrowding at Penn Station 

9 that currently exists; 

10 This project will improve the 

11 safety and comfort of nearly 65.0,000 daily 

12 passengers and visitors to this great City. 

13 Job creation. This project will 

14 create over 5,000 construction jobs, all union. 

15 There will also be a strong 

16 builder development framework, which with 

17 established construction mileston~s and completion 

18 deadlines that will enable construction to begin 

19 moving forward almost immediately. 

20 This project also preserves and 

21 restores the Farley Building's historic 

22 architectural features. 

23 We feel that the construction of 

24 the Moynihan Station will be a major step forward 

25 in advancing the construction and development of 
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2 all New York State. 

3 And we at the Building and 

4 Construction Trades Council are pleased to stand in 

5 support of this project. 

6 Thank you, ladies and gentlemen, 

7 for hearing me. 

8 THE HEARING OFFICER: Thank you, 

9 Mr. Johnson. 

10 The next speaker -is Eddie Jorge. 

11 MR. JORGE: Good evening, ladies 

12 and gentlemen. 

13 My name is Eddie Jorge. I'm with 

14 the Ironworkers District Council. Our Council is 

15 10,000 members and we applaud the Governor's vision 

16 for the station. 

17 And also we desperately need some 

18 of these jobs going on and be able to afford 

19 opportunities for the young kids that are -- have 

20 no jobs and are going into our apprenticeship and 

21 be trained in safety and on the opportunities that 

22 that the union provides for them. 

23 We applaud this and we are in 

24 favor of this station. 

25 Thank you. 
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2 THE HEARING OFFICER: Thank you, 

3 Mr. George. 

4 Is there anyone else present who 

5 would like to make a statement regarding the 

6 proposed Supplement or essential terms? 

7 (No response.) 

8 THE HEARING OFFICER: Let the 

9 record reflect that no one has answered to that 

10 question and the time is now 7:00. 

11 We will hold the hearing open 

12 until 9:oo· p.m. in order to afford any latecomers 

13 an opportunity to make a statement. 

14 At this time, I will call for a 

15 recess in these proceedings until such time as 

16 someone requests an opportunity to make a 

17 statement. 

18 (At 7:00 p.m., the hearing was 

19 temporarily recessed.) 

20 (At 9:00 p.m., the hearing 

21 resumed.) 

22 THE HEARING OFFICER: Could 

23 everybody take a seat. Kidding. 

24 

25 

Thank you all for your comments. 

Before we close this hearing, is 
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2 there anyone else present who would like to make a 

3 statement? 

4 (No response.) 

5 THE HEARING OFFICER: Let the 

6 record reflect no one has answered that question. 

7 The time is now 9:00 p.m. and this 

8 hearing is now concluded. 

9 However, please note, as stated 

10 earlier, that written comments relating to the 

11 proposed Supplement to the General Project Plan and 

12 the essential terms of the disposition are 

13 requested after -- are requested and will be 

14 received and considered by ESD after the conclusion 

15 of tonight's hearing until 5:00 p.m. on Friday, 

16 December 2, 2016. 

17 Again, for your convenience, slips 

18 of paper containing the information on where to 

19 submit the comments are available at the table in 

20 the rear of the room. 

21 Thank you very much and good 

22 evening. 

23 (At 9:01 p.rn., the proceedings 

24 were concluded.) 

25 
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E X H I B I T S 

Copy of the Public Hearing notice 

that appeared in the New York Daily 

News on October 3, 2016, along with 

the affidavit of publication ..... . 

Proposed Supplement to the Geneial 

Project Pian adapted for the purpose 

of public hearing at the September 

30, 2016 ESD Directors meeting 

authorizing the public hearing 
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2 STATE OF NEW YORK ) 

3 SS. 

4 COUNTY OF NEW YORK ) 

5 

6 

7 I, MARC RUSSO, a Shorthand 

8 (Stenotype) Reporter and Notary Public within and 

9 for the State of New York, do hereby certify that 

10 the foregoing pages 1 through 33, taken at the time 

11 and place aforesaid, is a true and correct 

12 transcription of my shorthand notes. 

13 IN WITNESS WHEREOF, I have 

14 hereunto set my name this 3rd day of November, 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2016. 

MARC RUSSO 
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FOR CONSIDERATION 
January 23, 2017 

TO: The Directors 

FROM: Howard A. Zemsky 

SUBJECT: 

REQUEST FOR: 

I. Background 

New York City (New York County) - Penn Station - Farley Complex 
- Moynihan Station Civic and Land Use Improvement Project 

Authorization to Enter into an Interim Lease and Development 
Agreement; and Authorization to Take Related Actions 

In January of 2016, Governor Andrew M. Cuomo commenced implementation of an 
initiative for the redevelopment of the Penn-Farley Railway Station Complex. In 
furtherance of that initiative, New York State Urban Development Corporation d/b/a 
Empire State Development ("ESD" or the "Corporation")' with the Metropolitan 
Transportation Authority ("MTA"), MTA's operating entity Long Island Rail Road 
("LIRR") and National Passenger Railroad Corporation ("Amtrak") are jointly pursuing 
the private redevelopment of the ESD-owned James A. Farley Building property 
("Farley Building") to include (i) a new railroad passenger train hall (the " Train 
Hall"), (ii) new facilities in the Amtrak controlled Penn Station train-shed (the "Train 
Shed") that will provide vertical circulation between the new Train Hall to be 
constructed by or on behalf of the Tenant (as defined below) and the existing 
passenger platforms and concourses in Train Shed, (iii) and passenger facing 
operations and back office facilities for LIRR and Amtrak. 

To effectuate the redevelopment of the Farley Building, ESD conducted a 
competitive request for proposals ("RFP") process for the lease disposition and 
tenant redevelopment of the Farley Building. The process obtained conforming 
proposals from several major real estate development teams, which were reviewed, 
analyzed and evaluated by and Evaluation Committee representing the Project 
Sponsors supported by Technical Committees in the areas of railroad operations, 
real estate, finance and design. The submissions of the respondents that provided 
the required best and final offers were scored according to the evaluation criteria 
and weightings set forth in the RFP. The respondent with the best score is RVS 
Partners LLC, a team composed of Vornado Realty, LP. and The Related Companies, 
LP., as project developers and equity investors, Skanska USA Building, Inc. and 

Empire State Development 
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Skanska USA Civil Northeast, Inc., as the developers' construction contractors. The 
Directors are being asked to approve the Interim lease (as defined below) and the 
related development agreement as described below. 

Generally, the proposed Farley Building lease and redevelopment transaction 
structure is as follows: 

• ESD will long-term net lease to one or more new special purpose entities 
(collectively, "Tenant") owned by subsidiaries of Vornado Realty, LP. and The 
Related Companies LP. in one or more leases (collectively, the "Tenant 
lease11

) the entire Farley Building premises including those spaces subject to 
the USPS space leases (collectively, the "USPS Lease11

), which will be assigned 
to and assu 1med by the Tenant. 

• The Tenant Lease transaction will occur in two steps: (i) initially, an interim 
lease (the "Interim Lease11

) with a term of one year with possible extensions 
and for nominal rent (as more fully discussed below) and (ii) finally, at full 
financial close, the Interim lease will be amended in order to become a long
term net lease with a term of ninety-nine years (the "Long Term Lease"). 

• At commencement of the Long Term Lease, Tenant shall deposit 
$230,000,000 into an account to be disbursed by ESD for the Train Hall 
Improvements (as defined below). Tenant shall make to ESD periodic 
payments that will include rent and amounts based on property taxes that 
would have been due, subject to as of right abatements, as if the Tenant, 
rather than ESD, owned the Train Hall Retail Unit (as defined below) and the 
Commercia11 Unit (as defined below). Long Term Lease payments shall be 
absolute and unconditional and net to ESD. 

• The Tenant will guarantee its contractors' completion of the Train Hall 
related improvements (the "Train Hall Improvements") within the leased 
premises iril accordance with plans prepared for the Tenant by Skidmore, 
Owings & Merrill LLP and approved by ESD, in consultation with Amtrak and 
LIRR. The Tenant may revise or supplement those plans, and ESD, in 
consultation with Amtrak and LIRR, will consider such changes for approval. 

• The Train Hall Related Improvements are expected to include, (i) 
improvements in the Train Shed; (ii) the Train Hall, including main passenger 
concourse, the new public mid-block circulation hall and other new 
circulation 'spaces, entrances from Eighth and Ninth Avenues and 315

t and 
33rd Streets, new vertical access connecting the Train Hall to the Train Shed, 
skylights, and other new facilities for rail passengers such as waiting areas 
and baggage handling; (iii) the core and shell of the LIRR Unit (as defined 
below), the Amtrak Unit (as defined below), and the Train Hall Retail Unit (as 
defined below); (iv) replacement of building systems and infrastructure; (v) 
new entrance canopies; (vi) mid-block taxi drop-off and pick-up areas; (vii) 
restoration of the Farley building's exterior, plazas, and moats; (viii) 
perimeter sidewalk improvements; and (ix) other improvements inferable 
from the plans prepared by Skidmore, Owings & Merrill LLP and provided to 

2 



the Tenant by ESD. The Tenant may revise or supplement those plans, and 
ESD will consider such changes for approval. 

• Tenant will undertake to complete the Train Hall Improvements for a fixed
price amount of $1.264 billion with adjustments for certain excluded 
concealed and environmental . conditions and as may be otherwise agreed 
between the Tenant and ESD (the "Train Hall Improvements Cost"). 

• ESD expects to disburse to the Tenant funding (the "Train Hall Improvements 
Funding") in the amount of the Train Hall Improvements Cost that will be 
used by the Tenant to pay the for the Train Hall Improvements work. 

• Subsequent to the commencement of the Long Term Lease, ESD will make 
the Farley Building a commercial condominium (the "Condominium"). The 
Condominium units (each, a "Unit") are expected to include: (i) the LIRR 
space unit '(the "LIRR Unit"), (ii) the Amtrak space unit (the "Amtrak Unit"), 
(iii) the Train Hall retail space unit (the "Train Hall Retail Unit"), (iv) the USPS 
space unit !(the "USPS Unit"), and (vi) one or more commercial space units 
(collectively, the "Commercial Unit"). The Train Hall, the main passenger 
concourse, mid-block public circulation space, entrances from Eighth and 
Ninth Avenues and mid-block at 31st and 33rd Streets, the 32nd Street 
corridor from the Ninth Avenue entrance to the mid-block public circulation 
space, new vertical access facilities connecting the Train Hall to the Train 
Shed, Eighth Avenue plazas, the moats, and other spaces in and around the 
Farley Building will be common elements of the Condominium. 

• Upon commencement of the condominium plan (the "Condominium Plan"), 
the Long lierm lease will be severed in separate long term net leases to 
Tenant by ESD for each Unit so that ESD shall own and lease to Tenant all of 
the Units. Each Unit shall have an undivided interest in the common 
elements of the Condominium and pursuant to the each Unit's Long Term 
Lease and the Condominium Plan Tenant shall have the Unit owner's rights 
and obligations with respect to the Condominium's common elements. After 
Tenant's substantial completion of the core and shell of the LIRR Unit and the 
Amtrak Unit, the long term lease for each of these Units will terminate, and 
ESD shall respectively long term net lease to. LIRR the LIRR Unit and transfer 
to Amtrak i'n fee the Amtrak Unit. The Condominium documents will set out 
the structures and procedures for coordinating the operations of LIRR, 
Amtrak, and the Tenant, including management and operation of the Train 
Hall. 

• During the Interim Lease term it is expected that : (i) Tenant will advance the 
Tenant's development of the Train Hall Improvements by conducting work 
(the "Preconstruction Work"), including engaging contractors and 
subcontractors, conducting demolition and abatement work, and arranging 
for the ordering and fabrication of long lead-time materials and fixture (e.g., 
elevators, escalators, skylight glass and structures, etc.) and (ii) ESD will 
disburse to Tenant up to $150 million of for the Preconstruction Work. 
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• The amounts disbursed to the Tenant by ESD for the Preconstruction Work 
will. be counted towards the aggregate of the Train Hall Improvements 
Funding to be disbursed by ESD. 

• ESD staff has determined that the proposed lease disposition and 
redevelopment of Farley are within the purpose, mission and powers of the 
Corporation and set forth in the New York State Urban Development 
Corporation Act ("UDC Act"). 

II. The Interim Lease and Development Agreement 

During the term of the Interim Lease, ESD will retain operational control of Farley on 
Tenant's behalf and cause to be complied with all landlord obligations under the 
USPS Lease. ESD will have the right to terminate the Interim Lease at any 
time. Tenant will b'e permitted to perform work at Farley only as permitted pursuant 
to the Interim Lease and development agreement and have no rights to transfer the 
Interim Lease or sublet any portion of Farley. 

In connection with the Interim Lease, ESD will enter into an interim development 
agreement (the "Interim Development Agreement") with Tenant or an affiliate of 
Tenant regarding the Tenant's Preconstruction Work. Pursuant to the Interim 
Development Agreement, Tenant shall cause to be performed by its contractor for a 
fixed-price certain train hall related work pursuant to plans and specifications 
prepared therefor by Skidmore Owings & Merrill ("SOM"), subject only to ESD 
approved change orders and certain excluded concealed and environmental 
conditions. The Interim Development Agreement will permit ESD to limit its 
obligation to reimburse the Developer for performance of the Preconstruction Work 
and shall also contain customary provisions regarding construction, lien law 
compliance, change orders, retainage, affirmative action compliance, indemnities, 
insurance, and payment procedures. 

Pursuant to the Interim Development Agreement, the amount to be funded by ESD 
for the Preconstrustion Work shall not exceed an aggregate of $150 million, and all 
of this funding will be provided to ESD pursuant to a grant from the Port Authority of 
New York and New Jersey 

Ill. Responsible Parties 

Pursuant to State Finance Law Section 139-j and 139-k and the Corporation's policy 
related thereto, staff has: (a) considered the ability of the Tenant and its contractors 
to perform the Interim Development Agreement; and (b) consulted the list of 
offerers determined to be non-responsible bidders and debarred offerers 
maintained by the New York State Office of General Services. Based on the 
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foregoing, staff considers the proposed Tenant and and its contractors to be 
responsible. 

IV. Funding 

Funding for the Interim Lease and Interim Development Agreement will be provided 
by the Port Authority of New York and New Jersey ("PANYNJ"). In September 2016, 
the PANYNJ Board approved the addition of $150 million for Moynihan Phase 2 into 
its updated Capital Plan. Authorization of proceed under the Interim Lease and 
Interim Development Agreement is subject to adoption of the updated PANYNJ 
Capital Plan by the PANVNJ Board of Directors and the demonstrated availability of 
such funds from PANVNJ. Pursuant to the Interim Lease and Interim Development 
Agreement, ESD shall not disburse more than $150 million. 

V. Non-Discrimination and Contractor & Supplier Diversity 

ESD's Non-Discrimination and Contractor & Supplier Diversity policies will apply to 
this contract. The 'Contractor shall be required to use good faith efforts (pursuant to 
5 NY'CRR Section 142.8) to achieve a Minority/Womens' Business Enterprise 
participation goal 'of 30% of the total dollar value of work performed pursuant to 
contracts or purchase orders entered into in connection with the construction work 
related to the project. This is a comprehensive goal for all areas of the project (i.e., 
professional, construction and purchasing of supplies), and therefore the overall 
MWBE goal for the project is 30% .. 

VI. Environmental. Review 

The Interim Lease and the work permitted pursuant to the Interim Development 
Agreement have been covered by environmental review undertaken by ESD as lead 
agency pursuant to the State Environmental Quality Review Act ("SEQRA"). The 
proposal submitted by Tenant was the subject of a Technical Memorandum ESD had 
prepared which concluded that there would not be any significant adverse 
environmental impacts not previously identified and adequately addressed in prior 
environmental reviews conducted for the project in 2006 and 2010. Therefore, no 
further SEQRA environmental review is required in connection with the requested 
authorizations. 

VII. Property Disposition 

The proposed transfers are within the purposes, mission, and powers of ESD under 
UDC Act, including UDC Act Sections 2, 3, 5, 6, and 9. ESD's purpose and mission 
include: (i) promotion of a vigorous and growing economy, to prevent economic 
stagnation and to encourage the creation of new job opportunities in order to 
protect against the hazards of unemployment and to achieve stable and diversified 
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local economies; (ii) encouraging maximum participation by the private sector of the 
economy, including the sale or lease of the Corporation's interest in projects at the 
earliest time deemed feasible; (iii) providing or obtaining the capital resources 

necessary to acquire, construct, reconstruct, rehabilitate or improve such industrial, 
manufacturing, commercial, educational, recreational, civic and cultural facilities and 
facilities incidental or appurtenant thereto; (iv) implementing projects, or portions 
of projects, designed and intended for the purpose of providing facilities for 
educational, cultural, recreational, community, municipal, public service or other 
civic purposes. 

The estimated initial ten-year net economic impact of the Project is approximately 
12,666 construction related jobs with an estimated economic impact of 
approximately $1,283,000,000 and approximately 2,455 long-term jobs with an 
estimated economic impact of approximately $3,337,300,000 and an aggregate 
economic impact of approximately $4,620,300,000. The proposed transfers will: 
create a mixed-use facility with civic, cultural, and commercial uses that will create a 
new commuter and inter-city railroad passenger facility; substantially improve the 
commuter and inter-city passenger rail transportation in the region; restore and 
preserve a culturally significant historic landmarked building; revitalize a mostly 
vacant, underused, and deteriorating commercial facility; create jobs; and spur 
private investment. Accordingly, the proposed dispositions will promote a vigorous 
and growing economy, encourage maximum participation of the private sector, 

provide necessary capital resources for the Project, and provide facilities for cultural, 
community and civic purposes. 

As described in the Background section of these materials, ESD conducted 
competitive disposition for the lease disposition that is the subject of these 
materials. 

Based on the foregoing: (i) the competitive RFP process for the disposition of Farley 
obtained such competition as is feasible under the circumstances; (ii) the 
contemplated transfers of real property described in these materials are consistent 
with the purpose, mission and governing statute of ESD; and (iii) there is no 
reasonable alternative to the proposed transfers that would achieve the purposes of 
Project. 

VIII. Requested Actions 

Based on the foregoing, ESD staff requests the Directors to authorize the 
Corporation to enter into the Interim Lease and Development Agreement. 

IX. Recommendation 

Based on the foregoing, ESD staff recommends approval of the requested actions. 
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X. Attachments 

Resolution 
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January 23, 2017 

NEW YORK (NEW YORK COUNTY) - Penn Station - Farley Complex - Moynihan 
Station Civic and Land Use Improvement Project - Authorization to Enter into an 
Interim Lease and Development Agreement; and Authorization to Take Related 
Actions 

BE IT RESOLVED, that upon the basis of the materials presented to this meeting (the 
"Materials"), a copy of which is hereby ordered filed with the records of the 
Corporation, the Corporation hereby finds of Vornado Realty, LP., The Related 
Companies, LP., Skanska USA Building, Inc. and Skanska USA Civil Northeast, Inc.to be 
responsible; and be it further 

RESOLVED, that the Dkectors hereby authorize the Corporation to enter into an Interim 
Lease Agreement and a related Interim Development Agreement with special purpose 
entities owned by subsidiaries of Vornado Realty, LP. and The Related Companies LP 
(collectively, the "Tenant") substantially on the terms and conditions, as set forth in the 
Materials to lease sothat the Tenant shall Lease the James A Farley Post Office Building 
(the "Leasehold Premises") and perform improvements to the Leasehold Premises 
related to the Daniel Patrick Moynihan Train Hall and pursuant the Corporation will 
provide up to $150 million in funding for such improvements subject to authorization of 
such funding in the Port Authority of New York and New Jersey Capital Plan ("the Port 
Authority") by the Boa'rd of Directors of the Port Authority; and be it further 

RESOLVED, that based on the Materials, the Corporation hereby determines that (i) the 
competitive request for proposals process for the disposition of the James A. Farley Post 
Office Building obtained such competition as is feasible under the circumstances, (ii) the 
proposed property dispositions described in the Materials are consistent with the 
purpose, mission and governing statute of the Corporation, and (iii) there is no 
reasonable alternative to the proposed transfers that would achieve the same purposes 
of such transfers; and be it further 

RESOLVED, that the President, or other Officer of the Corporation, or his designee(s) be, 
and each of them hereby is, authorized to take such action and execute such documents 
as may be necessary or appropriate to carry out the foregoing Resolutions. 

* * * 
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