


























































































FOR CONSIDERATION 
March 21, 2019 

TO:  The Directors 

FROM:  Paul Tronolone 

SUBJECT: Cataract Commons Civic Project – General Project Plan 

REQUEST FOR: Findings and Determinations Pursuant to Sections 10(d) and 10(g) of the 
New York State Urban Development Corporation Act (the “Act”); Adoption 
of the Proposed General Project Plan; Authorization to Hold a Public 
Hearing; Authorization to Provide USAN Funds for the Project; 
Authorization to Make a Determination of No Significant Effect on the 
Environment; and Authorization to Take All Related Actions  

GENERAL PROJECT PLAN 

Project Location: 304 First Street, Niagara Falls, New York 

Proposed Project: Planning, design and construction of a proposed public open space on a land 
parcel located on Old Falls Street. 

Funding Source: NYS Budget Appropriations made available through the Buffalo Regional 
Innovation Cluster a/k/a “Buffalo Billion” Funds 

I. INTRODUCTION 

The USA Niagara Development Corporation (“USAN”), a subsidiary of the New York State Urban 
Development Corporation d/b/a Empire State Development (“ESD”), proposes the undertaking 
of the Cataract Commons Civic Project (the “Project”) in the City of Niagara Falls, Niagara County, 
New York. 

The Project involves an expenditure of up to $1.5 million for the planning, design and 
construction of proposed public open space facility or “commons” space located on Old Falls 
Street.  
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As previously authorized by the USAN Board of Directors in March 2017, USAN entered into a 
$195,848 contract with Trowbridge Wolf Michaels Landscape Architects, LLP (“TWMLA”) for 
planning, design and construction administration services associated with the Project.  To date, 
TWMLA has provided USAN with conceptual planning and final design services to permit public 
competitive bidding for construction of the Project; and will continue to provide construction 
oversight services to facilitate completion of the Project.   

As the ESD subsidiary with a mission to facilitate revitalization of the tourism industry in 
downtown Niagara Falls, NY, USAN is adopting this General Project Plan (“GPP”) in accordance 
with the New York State Urban Development Corporation (“UDC”) Act, which permits ESD and 
its subsidiaries to undertake activities in furtherance of Civic Projects.  

The Project, which is consistent with the 2009 City of Niagara Falls Comprehensive Plan, City 
Zoning requirements, and USAN policies for new development to support its tourism base, would 
include actions in furtherance of tourist industry goals.  Support for these findings is discussed 
herein. 

II. BACKGROUND  

The official address of the Project is 304 First Street in downtown Niagara Falls, although the 
property fronts on Old Falls Street and Rainbow Boulevard (see Figure 1: Site Location Map).  The 
property is owned in fee by USAN and has an area of approximately 10,000 square feet.  

Falls Street was historically the center of life in Niagara Falls.  The street was once lined by 
department stores, small shops and theaters.  By the late 1960s, properties along the street had 
fallen into disrepair and the City of Niagara Falls (the “City”) sought to remedy the situation with 
an ambitious urban renewal plan, funded by New York State and the federal government.  Large 
superblocks replaced the formerly urbane, fine-grain streetscape.  Monumental-scale buildings 
were constructed, including the Philip Johnson-designed convention center (now part of the 
Seneca Niagara Casino complex) and the Rainbow Centre Mall and associated parking ramp.  At 
that time, a Cesar Pelli-designed urban arboretum, called the “Wintergarden”, was also 
constructed on top of the right-of-way of Falls Street and some adjoining land, spanning a full 
city block of the former street between Rainbow Boulevard and First Street, which after falling 
into disrepair was sold by the City to private interests in 2004.  

As part of a 2009-10 project to fully restore Falls Street (i.e., now renamed by the City as “Old 
Falls Street”), the former Wintergarden was acquired by USAN and demolished in late 2009.  The 
structure was replaced with a cobblestone street that extended three blocks from Prospect to 
Third Street, along with new lighting, seating, landscaping and “green infrastructure features”, 
including an innovative storm water system.  The restored street was conceived to once again be 
a center for entertainment in Niagara Falls, a suitable gateway to Niagara Falls State Park, the 
oldest state park in the nation, and a link between the Seneca Niagara Casino and Niagara Falls 
State Park. 
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Along with the property that is now part of the restored public right-of-way of Old Falls Street, 
there was an additional parcel comprising the former footprint of the Wintergarden, which 
stayed in the possession of USAN.  This is the Commons site.  It has evolved over the last five 
years as an important civic space to visitors and residents.  Although relatively small and largely 
unimproved, it is a place where people can find a respite from the activity of vacation and take a 
break with their family.  Additionally, it is frequently staged (e.g., with or without tents, and other 
equipment) to host outdoor activities on the street such as an annual Oktoberfest celebration, 
“Flicks at the Falls” (a family outdoor movie presentations), cooking demonstrations, lecture 
series and other events.  To date, a “lighter, quicker, cheaper” approach has largely been 
employed to use the space to facilitate outdoor programming.  This has included the staging 
seating, portable shade structures, public art installations, and outdoor gaming such as ping-pong 
tables.  

But as the space continues to become a more important piece of the visitor experience to 
downtown Niagara Falls, investment in a program of more permanent capital improvements is 
necessary.  

III. PROJECT DESCRIPTION 

A. Objectives  

The overall objectives of the Project are as follows: 

 To create an outstanding public space along Old Falls Street that utilizes elements of 
placemaking to transform an empty parcel into more usable and inviting outdoor facility.  

 To provide for a system of permanent structural seating and shading.  

 To create a built, identifiable feature at the corner of Old Falls Street and Rainbow Boulevard 
to contribute to the area’s overall urban setting.  

 Integrate public art with elements of play, shading or buffering into the design. 

 Ensure flexibility in the design of the open space to allow various types of events to occur 
there. 

 Include appropriate lighting to make the space safe and comfortable year-round and 
throughout the day. 

 Facilitate the public perception of making Cataract Commons a “focal point” for downtown 
Niagara Falls as well as for Old Falls Street that and contains elements/features evoking the 
area’s history. 

 Ensure compliance with Americans with Disabilities Act (ADA) requirements and other 
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applicable regulations and codes.

B. Project Scope and Budget  

The Project consists of the development of an urban Commons space that include site and 
landscape improvements located at the southeast corner of Rainbow Boulevard and Old Falls 
Street, in downtown Niagara Falls.  The scope includes earthwork, installation of metal shade 
structures, planters, fabricated wood and metal marquee signage, concrete flatwork, concrete 
amphitheater, landscaping, and lighting (see Figure 2: Project Rendering). 

The budget for the Project, including a list of sources and uses, follows below.  

Cataract Commons 
Sources & Uses of Funds 

Anticipated Funding Sources 

USAN Funding (USAN/City MOU Funds) $200,000

USAN Funding (Buffalo Billion Funds) $1,300,000

TOTAL $1,500,000

Funding Uses 

Planning & Design (previously committed) $200,000

Hard Construction  
(maximum, including any “add alternatives”, if exercised) $1,100,000

Contingency & Soft Costs $200,000

TOTAL $1,500,000

C. Tentative Project Timeline 

 USAN Board Approval of GPP  ........................ March 21, 2019 

 Public Hearing on GPP ............................................. April 2019 

 Review by Public Authorities Control Board ........... April 2019 

 Start of Construction ................................................ May 2019 

 Substantial Completion ............................ December 31, 2019 

 Final Completion  ................................................ May 15, 2020 
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V. STATUTORY BASIS 

Based on the information set forth in this GPP and other due investigation conducted by 
USAN/ESD, USAN hereby makes the following UDC Act Findings: 

A. Civic Project Findings – UDC Act Section 10 (d)  

1. There exists in the area in which the Project is to be located, a need for the educational, cultural, 
recreational, community, municipal, public service or other civic facility to be included in the 
Project. 

The Project would satisfy this direct need in such a manner by providing a new recreational 
opportunity/tourism-oriented programming space in downtown Niagara Falls.  The Project 
would also enhance the overall setting for residents and visitors by providing a public benefit 
to the local community, the City of Niagara Falls, and Niagara County. 

2. The Project consists of a building or buildings or other facilities which are suitable for 
educational, cultural, recreational, community, municipal, public service or other civic purpose. 

The Project site has been determined to be suitable to accommodate the Project.  The 
proposed improvements would increase the visibility of Old Falls Street programing and 
events, and in doing so; further facilitate the economic revitalization of downtown Niagara 
Falls. 

3. The Project will be leased to or owned by the state or an agency or instrumentality thereof, a 
municipality or an agency or instrumentality thereof, a public corporation, or any other entity 
which is carrying out a community, municipal, public service or other civic purpose, and 
adequate provision has been, or will be, made for the payment of the cost of the acquisition, 
construction, operation, maintenance and upkeep of the Project. 

Upon the completion of the Project, USAN would retain ownership of the Project site and 
continue to maintain it accordingly, via USAN’s contract for the maintenance and 
programming of Old Falls Street with Spectra Venue Management, which also operates the 
adjacent USAN-owned Conference & Event Center Niagara Falls.  USAN also has adequate 
funding available to enter into a Construction Services Contract for construction of the Project.   

4. The plans and specifications assure or will assure adequate light, air, sanitation and fire 
protection. 

The construction of the Project will conform to all applicable laws, codes, and standards. 
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B. Displacement Findings – UDC Act Section 10(g) 

Pursuant to Section 10(g) of the UDC Act, USAN makes the finding that no residential or business 
relocation is required because no families, individuals, or businesses would be displaced because 
of the Project. 

VIII. NON-DISCRIMINATION AND CONTRACTOR & SUPPLIER DIVERSITY 

ESD’s Non-Discrimination and Contractor & Supplier Diversity policies will apply to this Project.  
The Recipient shall be required to include minorities and women in any job opportunities created, 
to solicit and utilize Minority and Women Business Enterprise (MWBEs) for any contractual 
opportunities generated in connection with the Project and shall be required to use Good Faith 
Efforts (pursuant to 5 NYCRR §142.8) to achieve an overall MWBE Participation Goal of 30% 
related to the total value of USAN funding.  

IX. ENVIRONMENTAL REVIEW 

USAN, as lead agency, has completed an environmental review of the proposed project, pursuant 
to the requirements of the State Environmental Quality Review Act and the implementing 
regulations of the New York State Department of Environmental Conservation.  This review found 
that the proposed project is an Unlisted Action that would not result in significant adverse 
impacts on the environment.  Therefore, USAN staff recommend that the Directors make a 
Determination of No Significant Effect on the Environment. 

X. CONCLUSION 

The proposed Project will create a dynamic public Commons space along Old Falls Street.  The 
Project will contribute to activities in the core of the downtown district, will create a positive 
community focal point, and would further support revitalization of the downtown district. 

XI. RECOMMENDATION 

Based on the foregoing, USAN staff recommends the making of the requisite findings and 
determinations pursuant to Sections 10(d), and 10(g) of the New York State Urban Development 
Corporation Act (the “Act”); Adoption of the Proposed General Project Plan; Authorization to 
Hold a Public Hearing; Authorization to Provide USAN Funds for the Project; Authorization to 
Make a Determination of No Significant Effect on the Environment; and Authorization to Take All 
Related  Actions. 

XII. ADDITIONAL SUBMISSION TO DIRECTORS 

Resolution 
Figure 1: Site Location Map 
Figure 2: Project Rendering 
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March 21, 2019 

USA NIAGARA DEVELOPMENT CORPORATION – Cataract Commons Civic Project – General 
Project Plan – Findings and Determinations Pursuant to Sections 10(d) and 10(g) of the New York 
State Urban Development Corporation Act (the “Act”); Adoption of the Proposed General Project 
Plan; Authorization to Hold a Public Hearing; Authorization to Provide USAN Funds for the Project 
Authorization to Make a Determination of No Significant Effect on the Environment; and 
Authorization to Take All Related Actions 
______________________________________________________________________________ 

BE IT RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation (the “Materials”), relating to the 
Cataract Commons Civic Project (the “Project”), the Corporation hereby finds, pursuant to 
Sections 10 (d) of the New York State Urban Development Corporation Act, as amended (the 
“Act”), that:  

 (1) there exists in the area in which the Project is to be located, a need for the educational, 
cultural, recreational, community, municipal, public service or other civic facility to be included 
in the Project. 

 (2) the Project consists of a building or buildings or other facilities which are suitable for 
educational, cultural, recreational, community, municipal, public service or other civic purpose. 

 (3) the Project will be leased to or owned by the state or an agency or instrumentality 
thereof, a municipality or an agency or instrumentality thereof, a public corporation, or any other 
entity which is carrying out a community, municipal, public service or other civic purpose, and 
adequate provision has been, or will be, made for the payment of the cost of the acquisition, 
construction, operation, maintenance and upkeep of the Project. 

 (4) the plans and specifications assure or will assure adequate light, air, sanitation and fire 
protection. 

RESOLVED, that on the basis of the Materials which indicate that no residential or business 
relocation is required, as no families, individuals, or businesses reside in nor are they to be 
displaced from the Project area; the Corporation hereby finds that the requirements of Section 
10(g) of the Act are satisfied; and be it further 

RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 16(2) 
of the Act, the proposed General Project Plan (the “Plan”) for the Project submitted to this 
meeting, together with such changes therein as the President and Chief Executive Officer of the 
Corporation or in the event such office is vacant, the Chief Financial Officer, General Counsel or 
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their designee(s) may deem appropriate, a copy of which Plan, together with such changes, is 
hereby ordered filed with the records of the Corporation; and be it further 

RESOLVED, that the President and Chief Executive Officer of the Corporation, or in the event such 
office is vacant, the Chief Financial Officer, General Counsel or their designee(s) be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to take such actions as 
may be considered necessary or appropriate in connection with the holding of the public hearing 
required pursuant to Sections 6 and 16 of the Act, including, without limitation, the providing, 
filing or making available of copies of the Plan or a digest thereof and the finding required by 
Section 10 of the Act relating to the Project, the fixing of a date for such hearing, the publication 
of a notice relating to the Plan and such hearing in accordance with the Act; and be it further 

RESOLVED, that upon written finding of the President and Chief Executive Officer of the 
Corporation or in the event such office is vacant, the Chief Financial Officer, General Counsel or 
their designee(s) that no substantive negative testimony or comment has been received at the 
public hearing held on the Plan, such Plan shall be effective at the conclusion of such hearing; 
and be it further 

RESOLVED, that the Corporation hereby authorizes the commitment of Corporation funding up 
to the amount of $1,500,000 for the Project, with such changes as the President and Chief 
Operating Officer or other proper officers of the Corporation may deem appropriate, and be it 
further  

RESOLVED, that the provision of USAN funding is expressly contingent upon: (1) the approval of 
the Public Authorities Control Board, if applicable, and (2) receipt of all other necessary 
approvals; and be it further  

RESOLVED, that based on the Materials submitted to the Directors with respect to the Project, 
the Corporation hereby determines that the proposed action will not have a significant effect on 
the environment; and be it further 

RESOLVED, that the President and Chief Executive Officer or in the event such office is vacant, 
the Chief Financial Officer, General Counsel or their his designee(s) be, and each of them hereby 
is, authorized in the name and on behalf of the Corporation to execute and deliver any and all 
documents and to take all actions as he or she may in his or her sole discretion consider to be 
necessary or proper to effectuate the foregoing resolutions. 
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