
 

Empire State New Market Corporation Directors' Meeting 
36th Floor Conference Room 

Wednesday, 6/20/2018 
2:00 - 3:00 PM ET 

I. Corporate Action

A. Approval of the Minutes of the March 22, 2018 Directors’ Meeting
3 22 18 minutes DRAFT - Page 2  

II. For Consideration

A. NMTC Allocation Application - Authorization to Sign and File a 2018 NMTC Allocation Application; and to 
Take Related Actions   
06 20 18 Allocation Application Board Materials - Page 9  

Master Page # 1 of 11 - Empire State New Market Corporation Directors' Meeting 6/20/2018
________________________________________________________________________________



DRAFT – SUBJECT TO REVIEW AND REVISION 1

EMPIRE STATE NEW MARKET CORPORATION
Meeting of the Directors
Held at the Offices of
Empire State Development
633 Third Avenue
New York, New York 10017

with videoconferencing to:

Empire State Development – Albany Offices
Conference Room 812
625 Broadway
Albany, New York 12245

March 22, 2018

MINUTES

In Attendance
 Directors:  Kevin Younis – Acting Chair (via videoconference)

Edwin Lee

ESNMC Staff: Jonevan Hornsby – President
London C. Cruz – Acting Corporate Secretary
Elizabeth R. Fine – General Counsel
Brendan Healey – Vice President 

ESD Staff: Jonathan Beyer – Senior Counsel
Daniel DaSilva – Director, Subsidiary Finance
Eugene Kwiatkowski – Senior Director of Budgeting
Robert Kwon – VP, Portfolio Management and Project Finance
Benson Martin – Director of Compliance
Kathleen Uckert – Program Analyst, NMTC

Also Present: The Press
The Public

The meeting of the Empire State New Market Corporation (“ESNMC” or the 

“Corporation”) was called to order at 11:02 a.m.  Acting Chair Younis noted for the record that 
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the meeting was being webcast and that he would be the Acting Chair for today’s meeting.  

Further, he stated that the Directors had received the relevant written materials in advance of 

the meeting and noted for the record the Corporation’s policy, which welcomes public 

comments on the items on the current Agenda.

Before beginning with the substantive portion of the meeting, Acting Chair Younis asked 

the Directors whether anyone had any potential conflict of interest with respect to any of the 

items on the proposed Agenda.  He asked, if so, that the appropriate disclosure be made on the 

record at this time to ensure that the Director was reminded to recuse themself from any 

discussion or vote with regard to such item.

Noting for the record that no Directors had any conflicts to report, Acting Chair Younis 

stated that the first order of business was the approval of the Minutes of the February 14, 2018 

meeting of the Directors.  Noting no corrections on the Minutes and upon motion duly made 

and seconded, the following resolution was unanimously adopted:

 APPROVAL OF MINUTES AND RATIFICATION OF ACTIONS TAKEN AT THE FEBRUARY 14, 
2018 MEETING OF THE DIRECTORS OF THE EMPIRE STATE NEW MARKET CORPORATION  

______________________________________________________________________________

RESOLVED, that the Minutes of the meeting of the Corporation held on February 14, 2018 as 
presented to this meeting, are hereby approved and all actions taken by the Directors present 
at such meetings as set forth in such Minutes, are hereby in all respects ratified and approved 
as actions of the Corporation.

*   *   *
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Next, Acting Chair Younis called on Jonevan Hornsby, President of ESNMC, to present 

the first Agenda item, a request for the approval of the Corporation’s Operating Budget for the 

Fiscal Year 2018 to 2019.

Mr. Hornsby thanked Acting Chair Younis for the introduction, greeted the Board and 

commenced his presentation. 

Mr. Hornsby stated that New York State Finance Law requires that the Directors of 

ESNMC adopt an annual operating budget prior to the commencement of each new fiscal year.

Mr. Hornsby further stated that he was requesting the approval of the proposed 

Operating Budget for Plan Fiscal Year 2018 to 2019.

By way of background, Mr. Hornsby explained that ESNMC was incorporated in 2004 for 

the purpose of applying for an allocation of Federal New Market Tax Credits from the 

Community Development Financial Institutions Fund of the U.S. Department of the Treasury.

Moreover, Mr. Hornsby stated that ESNMC received its first allocation of its New Market 

Tax Credit (“NMTC”) in May 2009 and with that allocation, closed two NMTC transactions. 

Mr. Hornsby further stated that these two transactions consisted of an $18 million 

investment in September 2011 to Chobani, formerly known as Agro-Farma, and a $12 million 

investment, in September 2012, to the Brooklyn Navy Yard Development Corporation.
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Mr. Hornsby stated that in November of 2016, ESNMC received a second NMTC 

allocation award of $55 million and in April of 2017, closed an $11 million investment to the 

National Comedy Center.  He further stated that ESNMC continues to service the closed 

transactions and will continue to deploy its current $55 million allocation during the 2018 and 

2019 calendar years.

Moreover, Mr. Hornsby stated that ESNMC revenues come from fees charged on 

transactions.  He explained that ESNMC revenue was approximately $630,000, and not the 

$160,000 that was reflected in the Board materials.

Mr. Hornsby noted that the revenue source is primarily from fees obtained from newly 

closed transactions and is projected to be approximately $1.1 million in Fiscal Year 2018 to 

2019.

Furthermore, Mr. Hornsby stated that ESNMC incurs certain transaction-specific 

consulting expenses that are paid by borrowers directly from transaction closing proceeds.  He 

explained that these expenses as well as their associated reimbursements have been excluded 

from the budget.

Next, Mr. Hornsby stated that the proposed Fiscal Year 2018 to 2019 Operating Budget 

reflects $422,029 of expenses; $300,000 of which are projected as fees to ESNMC’s consultant 

Rise Community Capital for the deployment of the 2016 NMTC allocation and preparation of 

the 2018 NMTC application.  
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Mr. Hornsby further stated that $100,000 of the expenses is projected for legal and 

accounting services associated with closed NMTC transactions.

Lastly, Mr. Hornsby noted that the remaining $22,029 of projected expenses is for 

insurance and other non-personal services. 

Acting Chair Younis asked if there were any questions from the Directors or any 

comments from the public.

Hearing none, upon motion duly made and seconded, the following resolution was 

unanimously adopted:

EMPIRE STATE NEW MARKET CORPORATION – Approval of Fiscal Year 2018-19 
Operating Budget

RESOLVED, that the Corporation hereby adopts the proposed Fiscal Year 2018-19 budget on 
substantially the terms and for the purposes set forth in the materials presented to this 
meeting, a copy of which is hereby ordered filed with the records of the Corporation, with such 
changes as the President or his designee(s) may deem appropriate. 

*   *   *

Next, Acting Chair Younis requested that Jonathan Beyer, Senior Counsel for Empire 

State Development, present the next Agenda item relating to the adoption of procurement 

guidelines. 

Mr. Beyer thanked Acting Chair Younis for the introduction, greeted the Board and 

commenced his presentation.
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Mr. Beyer stated that the proposed 2018 procurement guidelines set forth the policies 

and procedures to be followed by the Corporation and its subsidiaries when seeking to contract 

for goods or services.

Mr. Beyer further stated that the procurement guidelines are required if approved by 

ESD Directors and each subsidiary, such as ESNMC, will approve its own procurement 

guidelines, in terms virtually identical to those guidelines, with any departure explained to the 

subsidiary board.

Mr. Beyer noted that the proposed procurement guidelines state that all 

procurements by the Corporation must be competitively awarded.

Furthermore, Mr. Beyer stated that the ESNMC Board approved the proposed 

procurement guidelines the previous year and noted that there were no substantive changes to 

relevant laws in the past year.

Mr. Beyer noted that the Governor has issued Executive Orders which require pay 

equity by New York State contractors and prohibit New York State contracts with entities that 

fail to prevent discrimination.

Moreover, Mr. Beyer stated that the Authority’s Budget Office released Policy 

Guidance 17-02, which recommends that public authority guidelines reference their prompt 

payment procedures.  
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Mr. Beyer further stated that the changes were reflected in the guidelines that the 

ESNMC Board was being requested to approve. 

Acting Chair Younis asked if there were any questions from the Directors or any 

comments from the public. 

Hearing none, upon motion duly made and seconded, the following resolution was 

unanimously adopted:

EMPIRE STATE NEW MARKET CORPORATION – Adoption of Revised Guidelines for the 
Use, Awarding, Monitoring and Reporting of Procurement Contracts

BE IT RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered to be filed with the records of the Corporation (“Materials”), the proposed 
2018 Guidelines for the Use, Awarding, Monitoring and Reporting of Procurement Contracts 
(“Guidelines”), a copy of which is attached to the Materials, be and hereby is approved and 
adopted as of the date hereof, and the Chief Executive Officer or his or her designee is 
authorized to promulgate the Guidelines in electronic form and other media for the use of the 
staff of the Corporation and its subsidiaries, and to take such other and further action as may 
be deemed necessary or appropriate to effectuate the foregoing Resolution.

*   *   *

There being no further business, the meeting was adjourned at 11:09 a.m.

Respectfully submitted,

London C. Cruz
Acting Corporate Secretary
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FOR CONSIDERATION
June 20, 2018

TO:  The Directors

FROM:  Jonevan C. Hornsby

SUBJECT: NMTC Allocation Application

REQUEST FOR: Authorization to Sign and File a 2018 NMTC Allocation Application; and
to Take Related Actions

______________________________________________________________________________

I. Background

Empire State New Market Corporation (“ESNMC” or the “Corporation”) was 
incorporated in 2004 for the purpose of applying for an allocation of New Markets Tax Credits 
(“NMTCs”) from the Community Development Financial Institutions (“CDFI”) Fund of the U.S. 
Department of Treasury.  ESNMC received notice of its first allocation of NMTCs in May 2009.  
In September 2011, ESNMC closed its first NMTC transaction, an $18 million Qualified Equity 
Investment (“QEI”) for Agro-Farma, maker of Chobani Greek-style yogurt; and in September 
2012, ESNMC closed its second NMTC transaction, a $12 million QEI for Brooklyn Navy Yard 
Development Corporation.  The two transactions accounted for ESNMC’s entire $30 million 
allocation of NMTCs.  In November 2016, ESNMC received a second NMTC allocation award of 
$55 million.  In April 2017, ESNMC closed an $11 million QEI for the National Comedy Center, 
and in May 2018 ESNMC closed a $5.5 million QEI for the SUNY Broome Culinary Arts Center.  
ESNMC continues to service the closed transactions and will continue to deploy its current $55 
million allocation during the 2018 and 2019 calendar years.  

 
ESNMC would now like to apply for a new third allocation of NMTCs from the CDFI Fund 

and plans to submit its allocation application to the CDFI Fund requesting a $50 million 2018 
round allocation on June 28, 2018.  The application reflects ESNMC’s strategy, past successful 
projects, potential future projects, ongoing management capacity, and other related ESNMC 
experience to enhance its qualifications to obtain a new allocation of NMTCs.  ESNMC staff has 
worked closely with ESNMC’s NMTC consultant, Rise Community Capital, to prepare the 
application.

II.  Environmental Review

Empire State Development staff, on behalf of the ESNMC, has determined that the 
requested authorization to sign and file a 2018 NMTC allocation application does not constitute 
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an action as defined by the New York State Environmental Quality Review Act (“SEQRA”) and 
the implementing regulations of the New York State Department of Environmental 
Conservation.  No further environmental review is required in connection with the 
authorization.  

III.  Requested Action

The Directors are requested to approve the authorization to sign and file a 2018 NMTC 
allocation application, and direct and authorize Jonevan Hornsby, as the Authorized 
Representative of ESNMC, to act in connection with the allocation application and to provide 
such additional information as may be required.

Attachments
Resolution
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June 20, 2018

EMPIRE STATE NEW MARKET CORPORATION – NMTC Allocation Application – Authorization to 
Sign and File a 2018 New Market Tax Credit Allocation Application; and to Take Related Actions

RESOLVED, that the Corporation is authorized to sign and file a 2018 New Market Tax Credit 
allocation application on substantially the terms and for the purposes set forth in the materials 
presented to this meeting, a copy of which is hereby ordered filed with the records of the 
Corporation, with such changes as the President or his designee(s) may deem appropriate.  Any 
actions previously taken by the Corporation in furtherance of the actions authorized herein are 
hereby ratified and approved. 

*   *   *
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