


DRAFT – SUBJECT TO REVIEW AND REVISION 

 
USA NIAGARA DEVELOPMENT CORPORATION 
Meeting of the Directors 
 
Conducted Via Teleconference 
 
March 22, 2022 
 

MINUTES 

 
In Attendance Directors: Francine DelMonte – Chair 
 Scott Brydges 
 Chandra Foote 
 
Present for USA Niagara: Yvonne Cooper, Acting Corporate Secretary  
 John Risio, Project Manager 
    Loul Rizek, Office Manager 
    Anthony Vilardo, President 
 
Present for ESD:  Steve Gawlik, ESD – Senior Counsel 
    Felisa Hochheiser, Director of Compliance 
    Douglas Janese, ESD – Senior Counsel 
    Robert Jones, Vice President - Contractor Administration 
    Pamm Lent, Director of Communications - WNY 
    Kathleen Mize, Deputy Chief Financial Officer and Controller  
    Debbie Royce, Acting Corporate Secretary 
 
Also Present:   Jason Murgia, General Manager – Niagara Falls Convention Center 
    John Percy, President &CEO – Destination Niagara 
    Frank Strangio, Co-Owner – Plati Niagara 
 
 
 Following the roll call and confirmation that a quorum was present, the meeting of the 

Directors of the USA Niagara Development Corporation (“USAN” or the “Corporation”) was 

called to order at 11:00 a.m. by Chair DelMonte.   

  

 Next, the Chair asked everyone to please mute their phones until they were ready to 

speak and to state their name before speaking.  
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 Chair DelMonte noted that in accordance with current legislation, this meeting would be 

conducted by teleconference. 

 

 Chair DelMonte also noted that the public had been given an opportunity to comment 

on the Agenda items by submitting their written comments by 4:30 p.m. on Friday and noted 

that no comments were received from the public. 

 

 The Chair then asked the Directors if anyone had any potential conflicts of interest with 

regard to any of the items on the Agenda and no conflicts were noted at this time.   

 

 The Chair then called for the approval of the Minutes of the October 12, 2021 Directors’ 

meeting.  There being no corrections noted, upon motion duly made and seconded, the 

following Resolution was unanimously adopted: 

 
APPROVAL OF MINUTES AND RATIFICATION OF ACTIONS TAKEN AT THE OCTOBER 12, 
2021 MEETING OF THE DIRECTORS OF THE USA NIAGARA DEVELOPMENT CORPORATION 

 

 
RESOLVED, that the Minutes of the meeting of the Corporation held on October 12, 2021 as 
presented to this meeting, are hereby approved and all actions taken by the Directors present at 
such meeting as set forth in such Minutes, are hereby in all respects ratified and approved as 
actions of the Corporation. 
 

*     *     * 
  

Chair DelMonte then called on Anthony Vilardo to present the next item on the Agenda 
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related to the approval of the Corporation’s Operating Budget for fiscal year 2022-2023. 

 

Mr. Vilardo explained that for fiscal year 2023, the Operating Budget of the Corporation 

is estimated to be in the amount of $674,692 and includes $551,142 in personnel services and 

$123,550 in non-personnel services. 

 

Mr. Vilardo further explained that the Corporation’s 2022-2023 fiscal year Capital 

Budget is estimated to be in the amount of $70,244,760 and includes design and other soft 

costs. 

 

Mr. Vilardo noted that It is anticipated that the budget will fund costs related to the 

Rainbow Mall Civic Improvement project, capital grants related to the Hotel Niagara, Cambria 

Hotel and Residential Development projects, maintenance and site preparation and expenses 

associated with the property secured through the USAN Strategic Land Acquisition Program. 

 

Following the full presentation, Chair DelMonte called for questions or comments from 

the Directors.  Hearing none and noting that no comments were received from the public, upon 

motion duly made and seconded, the following Resolution was unanimously adopted: 

 

USA NIAGARA DEVELOPMENT CORPORATION – Approval of the Corporation’s Annual FY 
2022-23 Operating and Capital Budgets (April 1, 2022 – March 31, 2023) 

 

 
RESOLVED, that based on the materials presented at this meeting and ordered filed with the 



DRAFT - SUBJECT TO REVIEW AND REVISION 
 
 

4 
 

Corporation (the “Materials”), the Corporation’s proposed FY 2022-23 Annual Operating and 
Capital Budgets are hereby approved and adopted in all respects, substantially in the form set 
forth in the materials and subject to the availability of funds; and be it further 
 
RESOLVED, that the Corporation is hereby authorized to undertake tasks and incur expenditures 
consistent with advancing the scope of work contemplated in the proposed budgets, subject to 
the availability of funds; and be it further  
 
RESOLVED, that the Directors shall make individual approvals and authorizations for items under 
the Annual Capital Budget; and be it further 
 
RESOLVED, that the President or his designees be, and the same hereby are authorized to execute 
and deliver on behalf of the Corporation all documents, instruments and agreements that the 
President shall deem necessary and appropriate to carry out these resolutions; and be it further 
 
RESOLVED, that the President or his designees be, and the same hereby are authorized to take 
any action necessary and appropriate to carry out the foregoing. 
 

*    *    * 
 

 Chair DelMonte called on Mr. Vilardo to present the next item on the Agenda related to 

the Operating and Capital Budgets for the Niagara Falls Convention and Conference Facility 

Civic Project and Old Falls Street for the Directors’ consideration. 

 

 Mr. Vilardo explained that the USA Niagara Development Corporation is the owner and 

developer of the Niagara Falls Convention Center, and on October 12, 2021, its board 

authorized USA Niagara to enter into a five-year agreement with the Niagara Tourism and 

Convention Corporation, doing business as Destination Niagara USA. 

 

Mr. Vilardo noted that Destination Niagara USA will provide management services for 

the Niagara Falls Convention Center and the City of Niagara Falls owned Old Falls Street for a 

term of five-years commencing on January 1, 2022. 
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Mr. Vilardo further noted that Destination Niagara has proposed Operating and Capital 

budgets, which will allow for basic operations, completion of deferred capital projects and the 

launch of new strategic marketing efforts, including rebranding of the Convention Center, 

formerly knows as the Conference Center and Event Center. 

 

Mr. Vilardo noted that for 2022, the funding will come through a New York State budget 

appropriation made available through the Buffalo Regional Innovation Cluster, also know as 

Buffalo Billion Phase II. 

 

Mr. Vilardo then introduced John Percy, the President and CEO and Jason Murgia, the 

General Manager of the Conference Center from Destination Niagara to give a presentation on 

the Operating and Capital budgets. 

 

Mr. Percy noted that the USA Niagara Fall Conference Center recently went through a 

rebrand approximately one month ago with a new website.  He also commended his team on a 

wonderful job looking at a projection for this year on the revenue side as well as expenses. 

 

 

Mr. Murgia then presented the proposed budget.  He explained that the proposed 2022 

Operating Budget for the Niagara Falls Conference Center is $203,594 and the Operating 

Budget for the Old Fall Street project is $613,333 for a combined total budget of $816,927. 



DRAFT - SUBJECT TO REVIEW AND REVISION 
 
 

6 
 

 

Mr. Murgia further explained that the Capital Budget is in the amount of $683,000 and 

entails $583,000 for the Niagara Falls Conference Center and $100,000 for the Old Falls Street 

project. 

 

Mr. Murgia noted that Destination Niagara will make proposed Capital Budget 

purchases on behalf of USA Niagara through State contracts that are cost effective, through 

competitive bids and comparable pricing where State contracts are not available. 

 

Mr. Murgia further noted that the combined totaled budget for both projects is 

$1,499,927 with the Niagara Fall Conference Center Operating and Capital budgets totaling 

$786,594 and the Old Falls Street Operating and Capital budgets totaling $713,333. 

 

Mr. Percy noted that this past December the project received a grant in the amount of 

$150,000 from New York State from a consolidating fund application, in the hopes of taking 

over management of the Niagara Falls Convention Center to reintroduce its brand to other 

locations for conventions and meetings. 

 

Following the full presentation, Chair DelMonte called for questions or comments from 

the Directors.  Chair DelMonte noted that she was under the impression that the agreement 

between Destination Niagara and USA Niagara was already approved, and therefore asked, 

what is the current status of the agreement. 
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Mr. Vilardo explained that in December an agreement was sent to the City that was 

similar in content that has been in place since 2009 and that the details are currently being 

ironed out with the City for requests that were made to make amendments to the agreement. 

 

Lastly, Mr. Vilardo noted that funds will not be expended that are budgeted for the 

street until the agreement is signed. 

 

Chair DelMonte asked, when was the agreement sent to the City. 

 

Mr. Vilardo stated that it was sent in December. 

 

Chair DelMonte then asked, what is holding up the agreement. 

 

Mr. Vilardo explained ESD is trying to work through some of their requests and that the 

language was sent to them which we believe will be workable. 

 

Chair DelMonte then called on Mr. Percy for additional information. 

 

Mr. Percy explained that the Mayor informed him that the agreement was complete, 

but in fact it is not, because there is a sentence that he wants removed in the document that 
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hinders Destination Niagara’s ability to program that street to our calendar or work with 

convention calendars in the future.  

 

Mr. Percy noted that the sentence that the Mayor wants removed does not give 

Destination Niagara the freedom nor a locked in calendar to make sure we are committed and 

that we can follow through with our commitment with these contracts and other potential 

conventioneers and convention delegates. 

 

Mr. Percy further noted that he is working on the sentence that will be send to the 

Mayor after the meeting. 

 

Chair DelMonte noted for the Directors that articles written about this project implies 

that a completed agreement and document was signed and delivered.  The fact is, what 

transcended with the council was an approval of a resolution that authorizes the Mayor to 

enter into an agreement. 

 

Chair DelMonte then called for any additional questions or comments from the 

Directors.  Director Foote expressed that if this item is voted on now and the sentence gets 

removed then the project can run smoothly.  But, if the item is not voted on now, the language 

situation still needs to be resolved and the project will have to voted on again.   
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Chair DelMonte stated that she is not suggesting the item not be approved.  She just 

wanted the Directors to be aware that there is a stalemate or sorts. 

 

Chair DelMonte then called for any further questions or comments.  Hearing none and 

noting that no comments were received from the public, upon motion duly made and 

seconded, the following Resolution was unanimously adopted: 

 

USA NIAGARA DEVELOPMENT CORPORATION – Approval of the CY 2022 Niagara Falls 
Convention and Conference Facility and Old Falls Street Operating and Capital Budgets; 
Approval of First Quarter 2023 Funding; and Authorization to Disburse Funds  

______________________________________________________________________________ 
 
RESOLVED, that based on the materials presented at this meeting and ordered filed with the 
Corporation (the “Materials”), the Corporation’s proposed CY 2022 Niagara Falls Convention and 
Conference Facility and Old Falls Street Operating and Capital Budgets in a cumulative amount 
not to exceed $1,499,927 are hereby approved, and adopted in all respects, substantially in the 
form set forth in the materials and subject to the availability of funds; and be it further 
 
RESOLVED, the Corporation’s proposal for first quarter 2023 (calendar quarter) funding for the 
Niagara Falls Convention and Conference Facility and Old Falls Street in an amount not to exceed 
$250,000 is hereby approved, and adopted in all respects, substantially in the form set forth in 
the Materials and subject to the availability of funds; and be it further 
 
RESOLVED, that the actions of the President or his designees relating to the CY 2022 Niagara Falls 
Convention and Conference Facility and Old Falls Street Operating and Capital Budgets be 
approved and ratified, and the same hereby are, authorized to disburse funds substantially in 
accordance with the CY 2022 Niagara Falls Convention and Conference Facility and Old Falls 
Street Operating and Capital Budgets with such changes as the President or his designee deems 
necessary or appropriate; and be it further  
 
RESOLVED, that the President or his designees be, and the same hereby are authorized to execute 
and deliver on behalf of the Corporation all documents, instruments and agreements that the 
President shall deem necessary and appropriate to carry out these resolutions; and be it further 
 
RESOLVED, that the President or his designees be, and the same hereby are authorized to take 
any action necessary and appropriate to carry out the foregoing. 



DRAFT - SUBJECT TO REVIEW AND REVISION 
 
 

10 
 

 
*    *    * 

 

Next, Chair DelMonte called on Mr. Vilardo to present the next item on the Agenda 

related to the 311 Rainbow Boulevard Mixed-Use Hotel/Residential Development project. 

 

Before giving the presentation, Mr. Vilardo noted that the developer of the project, Mr. 

Frank Strangio, representing Plati Niagara, was present at the meeting. 

 

Mr. Vilardo explained that the Directors were being asked to approve the findings and 

determinations pursuant to Section 10(g) of the UDC Act authorizing the adoption of the 

proposed General Project Plan (“GPP”), authorize to make a grant, made a determination of no 

significant effect on the environment and take all actions. 

 

Mr. Vilardo further explained that the Directors were also being asked to approve a 

grant in the amount of $1.7 million to be used as reimbursement for a portion of the cost of 

construction on a $20.1 million mixed-use hotel and residential development project. 

 

Mr. Vilardo noted that it will include a 120- room hotel along with three two-unit 

residential townhouses being marketed as vacation rental use and will employ 14 full time 

employees. 

 

Following the full presentation, Chair DelMonte called for questions or comments from 
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the Directors.  Hearing none and noting that no comments were received from the public 

regarding this item, upon motion duly made and seconded, the following Resolution was 

unanimously adopted: 

311 Rainbow Boulevard Mixed-Use Hotel/Residential Development Project – Buffalo 
Regional Innovation Cluster Funds Phase II – Capital Grant – Findings and Determinations 
Pursuant to Section 10(g) of the Act; Authorization to Adopt the Proposed General Project 
Plan; Authorization to Make a Grant; to Make a Determination of No Significant Effect on 
the Environment; and to Take Related Actions 

 

 
RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is hereby 
ordered filed with the records of the Corporation, relating to the 311 Rainbow Boulevard Mixed-
Use Hotel/Residential Development Project – Buffalo Regional Innovation Cluster Funds Phase II 
– Capital Grant (the “Project”), the Corporation hereby determines pursuant to Section 10(g) of 
the New York State Urban Development Corporation Act of 1968, as amended (the “Act”), that 
there are no families or individuals to be displaced from the project area; and be it further 
 
RESOLVED, that the Corporation does hereby adopt, subject to the requirements of Section 16(2) 
of the Act, the proposed General Project Plan (the “Plan”) for the Project submitted to this 
meeting, together with such changes therein as the President of the Corporation or his 
designee(s) may deem appropriate, a copy of which Plan, together with such changes, is hereby 
ordered filed with the records of the Corporation; and be it further 
 
RESOLVED, that upon written finding of the President of the Corporation or his designee(s) that 
no substantive negative testimony or comment has been received at the public hearing held on 
the Plan, such Plan shall be effective at the conclusion of such hearing, and that upon such written 
finding being made, the President of the Corporation or his designee(s) be, and each of them 
hereby is, authorized to make to Plati Niagara Inc. a grant for a total amount not to exceed One 
Million Seven Hundred Thousand Dollars ($1,700,000) from Buffalo Regional Innovation Cluster 
Funds Phase II for the purposes, and substantially on the terms and conditions, set forth in the 
materials presented to this meeting, with such changes as the President of the Corporation or his 
designee(s) may deem appropriate, subject to the availability of funds; and be it further 
 
RESOLVED, that the President of the Corporation or his designee(s) be, subsequent to the making 
of the grant, and each of them hereby is, authorized to take such actions and make such 
modifications to the terms of the grant as he or she may deem necessary or appropriate in the 
administration of the grant; and be it further 
 
RESOLVED, that the provision of USAN financial assistance is expressly contingent upon: (1) the 
approval of the Public Authorities Control Board, if applicable, and (2) receipt of all other 
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necessary approvals; and be it further 
 
RESOLVED, that the Directors make a Determination of No Significant Effect on the Environment, 
in accordance with the terms and conditions set forth in the materials presented to the Directors 
at this meeting; and be it further 
 
RESOLVED, that the President of the Corporation or his designee(s) be, and each of them hereby 
is, authorized in the name and on behalf of the Corporation to execute and deliver any and all 
documents and to take all actions as he or she may in his or her sole discretion consider to be 
necessary or proper to effectuate the foregoing resolutions. 

 
*     *     * 

 

Chair DelMonte then called on Mr. Vilardo to present the last item on the Agenda 

related to the 320-324 Niagara Street Mixed-use Historic Rehabilitation project for the 

Directors’ consideration. 

 

Mr. Vilardo noted an error in the agenda that an updated budget from the company was 

received. He explained that the $4.5 million in there is approximately $3.5 million for 

restoration and that the change comes from the project that the commercial tenant was slated 

initially to go into the ground floor of the space.  

 

Mr. Vilardo further explained that this $3.5 million project includes the restoration of 

two mixed-use three-story buildings totaling 12,531 square feet on Niagara Street in Downtown 

Niagara Falls.  The improvements include capital improvements, façade improvements, interior 

renovations creating 4,177 square-feet of commercial retail space on the first floor and the 

renovation of ten market rate apartments on the second and third floors. 
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Mr. Vilardo noted that staff is recommending the Board to authorize the trustees of the 

Niagara Economic Development Fund (“NEDF”) to make a $145,000 grant and to make a 

determination of no significant effect on the environment. 

 

Chair DelMonte asked if this is the Savarino Project. 

 

Mr. Vilardo stated that it was, and that 324 Niagara Street Landlord LLC is a subsidiary of 

Savarino Development. 

 

Following the full presentation, Chair DelMonte called for questions or comments from 

the Directors.  Hearing none and noting that no comments were received from the public 

regarding this item, upon motion duly made and seconded, the following Resolution was 

unanimously adopted: 

 

USA NIAGARA DEVELOPMENT CORPORATION – Authorization to Approve a Grant; Make 
a Determination of No Significant Effect on the Environment; and Authorization to Take 
Related Actions 

______________________________________________________________________________ 
 
RESOLVED, that in accordance with the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, the Directors hereby approve and 
recommend for funding by the Niagara County Development Corporation (as trustees of the 
NEDF) a grant in an amount not to exceed $145,000 to 324 Niagara Street Landlord, LLC, in 
accordance with the terms and conditions set forth in the materials presented to the Directors 
at this meeting; and be it further 
 
RESOLVED, that the Directors make a Determination of No Significant Effect on the Environment, 
in accordance with the terms and conditions set forth in the materials presented to the Directors 
at this meeting; and be it further 
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RESOLVED, that the Directors authorize the President, or his designee to take all actions that he 
deems necessary or appropriate in connection with the foregoing resolution.  
 

*   *   * 
 

There being no further business, the meeting was adjourned at 11:39 a.m. 

  
 Respectfully submitted, 
 

 
 Yvonne Cooper 
 Acting Corporate Secretary 



Item l. B. 



 

 

 

 

 
 

 
FOR CONSIDERATION     
November 22, 2022 
 
TO:   The Directors 
 
FROM:   Anthony Vilardo 
 
SUBJECT:  USAN Procurement Guidelines 
 
REQUEST FOR:  Adoption of Revised Guidelines for the Use, Awarding, Monitoring and  
   Reporting of Procurement Contracts 
 

 
I. Background 
 
In June 2021, the USA Niagara Development Corporation (“USAN” or “the Corporation”) Directors 
adopted updated and revised Guidelines for the Use, Awarding, Monitoring and Reporting of 
Procurement Contracts, as mandated by §2879 of the Public Authorities Law (the “2021 
Guidelines”).  There have been no substantive changes to Executive Orders and discretion to 
authorities in the past year that would require modification of the proposed 2022 Guidelines (the 
“2022 Guidelines”).  New York State Urban Development Corporation d/b/a Empire State 
Development (“ESD”) staff reviewed the 2022 Guidelines and incorporated the following 
changes:  
 

- Changing the adoption date of the Guidelines to coincide with the start of the 
Corporation’s fiscal year to permit staff to disseminate and familiarize themselves with 
the new Guidelines prior to their effective date; 

 
- Clarifying that additional information regarding Purchase Order procurements (i.e. under 

$50,000) is available from the Procurement Coordinator; 
 

- Reworking portions of Sections 3 and 4 to eliminate the flow charts and replace them with 
listed bullet points which are easier to follow; 

 
- Permitting staff to competitively procure additional vendors for current pre-qualified lists 

if the need arises; 
 

- Clarifying the circumstances that can justify granting a “Single Source” Contract Reporter 
Exemption (CRE) request; 

 



2 
 

- Clarifying that a notice to proceed can be utilized both before and after Board approval 
prior to the full execution of the contract, and establishing that the duration of a notice 
to proceed shall not exceed one (1) year; and 

 
- In an effort to be more environmentally conscious, new procedures are being added to 

permit electronic submissions of bids and proposals. 
 
Accordingly, the proposed 2022 Guidelines have been revised to incorporate these revisions, as 
well as the changes for consistency.  As with the 2021 Guidelines, the proposed 2022 Guidelines 
are modeled directly upon ESD’s procurement guidelines. 
 
On March 24, 2022, the ESD Board adopted the revised Guidelines (the “2022 Guidelines”), which 
are designed to govern procurements by ESD and its subsidiaries, such as USAN.  A copy of the 
2022 Guidelines is attached.  Approval is sought for the adoption by the USAN Directors of the 
2022 Guidelines. 

 
II. Procurement Guidelines Summary 
 
The proposed 2022 Guidelines set forth the policies and procedures to be followed by USAN 
when seeking to contract for goods or services.  It should be noted that these Guidelines do not 
have the force of law, and are intended as a statement of best practices and procedures.  No 
contract is invalid merely because these guidelines have not been followed. 
 
The proposed 2022 Guidelines define the universe of procurement transactions which are subject 
to the policies and procedures. Generally, all procurements by USAN must be competitively 
awarded, except where State law provides for non-competitive sourcing (e.g., goods purchased 
from approved not-for-profit agencies for the blind, and procurements from the Office of General 
Services centralized contracts list).  Based on the expected cost of procured goods and/or 
services, procurement contracts must be obtained after advertisement in the NYS Contract 
Reporter, except in limited instances where an exemption is obtained, generally for sole or single 
source procurements when only one vendor offers the desired goods or services or when a single 
vendor has unique qualities or experience that obviate a competitive process.  The proposed 
2022 Guidelines explain the various means of obtaining goods and services in an open, 
accountable and transparent manner, including incorporation of ESD’s Bid Opening Guidelines 
and the compilation of a procurement record for every covered procurement contract. 
 
The proposed 2022 Guidelines comply with the applicable provisions of the Public Authorities 
Law, the State Finance Law and the State Tax Law.  They are consistent with the State 
Procurement Council’s Guidelines and with the Governor’s directive that all State agencies and 
public authorities make responsible spending decisions, and that they be accountable for 
sufficient monitoring of their spending to ensure the highest level of fairness, non-discrimination, 
openness and transparency. 
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The proposed 2022 Guidelines are intended to be user-friendly and are set forth in a logical and 
coherent fashion that will assist staff in understanding the procedures to be followed and the 
substantive rules that govern procurements.   
 
Sources of help to users and information are included as clickable links, and virtually all required 
forms and ESD policy and procedure documents also can be accessed from within the document 
by hyperlinks.  These links appear in blue font in the hard copy of the proposed 2022 Guidelines 
presented to the Directors for approval. 
 
ESD subsidiaries are required to approve their own Procurement Guidelines in terms virtually 
identical to the 2022 Guidelines, with any departure therefrom fully explained by the subsidiary 
Board.  One deviation from the 2022 Guidelines adopted by the ESD Board is being 
recommended.  As the ESD adopted guidelines require Board approval of contracts over 
$250,000, due to the type of contracts and their amounts typically entered into by USAN, staff 
believe that the appropriate contract amount requiring USAN Board approval should be 
$150,000, not the $250,000 reflected in the 2022 Guidelines.  This will permit the Corporation to 
efficiently approve and move contracts forward but provides appropriate oversight of contract 
review to the USAN Board. 
 
III. Environmental Review 
 
ESD staff on behalf of USAN has determined that approval of the proposed 2022 Guidelines does 
not constitute an action as defined by the New York State Environmental Quality Review Act and 
its implementing regulations.  No further environmental review is required in connection with 
the requested approval. 
 
IV. Non-Discrimination and Contractor & Supplier Diversity 
 
Pursuant to New York State Executive Law Articles 15-A and 17-B, USA Niagara Development 
Corporation (“USAN” or “the Corporation”) recognizes its obligation under the law to promote 
opportunities for maximum feasible participation of certified minority and women-owned 
business enterprises (MWBEs) and service-disabled veteran-owned businesses (SDVOBs) in the 
performance of USAN contracts.  The Recipients shall be required to use Good Faith Efforts 
(pursuant to 5 NYCRR §142.8 and 9 NYCRR § 252.2(m)) to achieve MWBE and SDVOB 
Participation. 
 
V. Requested Action  

 
The Directors are requested to adopt the proposed 2022 Guidelines for the Use, Awarding, 
Monitoring and Reporting of Procurement Contracts, except that all contracts entered into by 
the Corporation that exceed $150,000 shall require approval by the Directors.  
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VI. Recommendation 
 
Based on the foregoing, I recommend approval of the requested action. 
 
 
Attachments 
Resolution 
2022 Guidelines for the Use, Awarding, Monitoring and Reporting of Procurement Contracts 
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          November 22, 2022 
 

USA NIAGARA DEVELOPMENT CORPORATION – USAN Procurement Guidelines – Adoption of 
Revised Guidelines for the Use, Awarding, Monitoring and Reporting of Procurement Contracts 
 

 
BE IT RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered to be filed with the records of the Corporation, the 2022 Guidelines for the Use, 
Awarding, Monitoring and Reporting of Procurement Contracts, a copy of which is attached to 
the materials, be and hereby is approved and adopted as of the date hereof, with the exception 
that any contracts entered into by the Corporation that exceed a contract amount of $150,000 
shall require approval by the Corporation’s Directors; and the President or his designee is 
authorized to promulgate the said Guidelines in electronic form and other media for the use of 
the staff of the Corporation, and to take such other and further action as may be deemed 
necessary or appropriate to effectuate the foregoing Resolution. 
 
 

* * * 
 
 









































































Item l. C. 



 
 

 
 

 
 

 
FOR CONSIDERATION     
November 22, 2022 
 
TO:   The Directors 
 
FROM:   Anthony Vilardo 
 
SUBJECT:  USAN Property Disposition Guidelines 
 
REQUEST FOR: Adoption of Property Disposition Guidelines, Appointment of Contracting 

Officer and Authorization to Take Related Actions 
 

 
I. Background 
 
The Public Authorities Accountability Act, Chapter 766 of the 2005 Laws of New York was signed 
into law in 2006 and was amended by the Public Authorities Reform Act of 2009 (collectively, the 
“Act”).  The Act establishes standards for the governance and operation of public authorities such 
as New York State Urban Development Corporation d/b/a Empire State Development (“ESD”) 
and its subsidiaries, including USA Niagara Development Corporation (“USAN”). 
 
Title 5-A of the Act requires annual adoption of guidelines with respect to property disposition.  
On March 24, 2022, ESD Directors adopted the 2022 Guidelines Regarding Disposition of Property 
(the “Guidelines”).  A copy of ESD’s Guidelines is attached.  USAN Directors are being requested 
to adopt the Guidelines on behalf of USAN. 
 
II. 2022 Disposition Guidelines Summary 
 
In conformity with the Act, as amended and described below, the Guidelines generally provide 
for: 
 

a. appointment of a contracting officer; 
b. disseminating and posting the Guidelines; 
c. inventory and reporting of status of corporation property; and 
d. obligations of the corporation with respect to pricing and methods of 

disposition. 
 
The obligations with respect to pricing generally require disposition of property at no less than 
fair market value as determined after publicly advertising for bids.  Property consists of both real 
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and personal property and appraisals are required for disposition of real property and certain 
other not readily valued property. 
 
The most significant exceptions to the bidding requirement are negotiated transfers to the State 
or any political subdivision and circumstances described in Section 7 of the Guidelines. These 
exceptions can permit sole sourcing. 
 
Section 7 of the Guidelines provides for disposing of property without soliciting bids or for less 
than fair market value.  If the transfer is to a government or other public entity or the purpose 
of the transfer is within the purpose or mission of the Corporation, disposal is permitted.  If not, 
the transfer is subject to denial by the governor, senate or assembly.  In a permitted sale below 
fair market value or without bids, certain transactional information must be submitted to the 
Board, which must make a written determination that there is no reasonable alternative to the 
transfer. 

 
Finally, for most larger negotiated transactions, including exchanges, leases and real property 
dispositions, an explanatory statement of the transaction must be sent 90 days in advance of 
such disposal to the Comptroller, Director of the Budget, Commissioner of General Services and 
the Legislature. 
 
III. Environmental Review 
 
ESD staff on behalf of USAN has determined that approval of the proposed 2022 Guidelines does 
not constitute an action as defined by the New York State Environmental Quality Review Act and 
its implementing regulations.  No further environmental review is required in connection with 
the requested approval.  At such time that any property disposition is proposed, it would be 
subject to environmental review pursuant to SEQRA. 
 
IV. Requested Action  
 
The Directors are requested to adopt the attached Guidelines; appoint the ESD Vice President for 
Contract Administration (or any successor Vice President) as the Contracting Officer for purposes 
of the Guidelines; and to authorize the taking of related actions. 
 
V. Recommendation 
 
Based on the foregoing, I recommend approval of the requested actions. 
 
 
Attachments 
Resolution 
ESD 2022 Disposition Guidelines 
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          November 22, 2022 
 

USA NIAGARA DEVELOPMENT CORPORATION (“USAN”) – Property Disposition Guidelines – 
Adoption of Property Disposition Guidelines; Appointment of Contracting Officer; and 
Authorization to Take Related Actions 
 

 

WHEREAS, USAN will comply with the Public Authorities Accountability Act, as amended by the 
Public Authorities Reform Act (collectively, the “Act”), which mandates that public benefit 
corporations including USAN prepare annual Guidelines regarding Disposition of Property 
(the “Guidelines”); and 

 
WHEREAS, Empire State Development (“ESD”) has prepared the Guidelines in accordance with 
the Act; and 

 
WHEREAS, USAN has reviewed said Guidelines and found them to be satisfactory; and  

WHEREAS, the Guidelines require the appointment of a Contracting Officer; 

NOW, THEREFORE, IT IS HEREBY RESOLVED, that based on the materials presented at this 
meeting, a copy of which is ordered to be filed with the records of the Corporation, (the 
“Materials”), the Guidelines, a copy of which is attached to the Materials, be and hereby are 
approved and adopted on behalf of USAN; and it is further 

 
RESOLVED, that the ESD Vice President for Contracts Administration, (or any successor Vice 
President) is hereby appointed as U SA N  Contracting Officer as required and set forth in the 
Guidelines; and it is further 

 
RESOLVED, that the President and his designee(s) be, and each of them hereby is, authorized 
to take such action and execute such documents as may be necessary or appropriate to carry 
out the foregoing Resolutions and implement the Guidelines and to take all related actions. 
 

* * * 



NEW YORK STATE URBAN DEVELOPMENT 

CORPORATION D/B/A EMPIRE STATE DEVELOPMENT 

GUIDELINES REGARDING DISPOSITION OF PROPERTY 
 
 

 
I. Definitions. As used herein, unless a different meaning is required by the context. 

 

1. “Contracting officer” shall mean the Vice President – Contract 
Administration, ESD (or any successor Vice President) who shall be appointed by 
resolution of the Board of Directors to be responsible for the disposition of property. 

 

2. “Dispose” or “disposal” shall mean transfer of title or any other beneficial 
interest in personal or real property in accordance with these guidelines. 

 

3. “Property” shall mean personal property in excess of five thousand dollars 
in value, real property, and any inchoate or other interest in such property, to the extent 
that such interest may be conveyed to another person for any purpose, excluding an 
interest securing a loan or other financial obligation of another party. 

 
II. Duties of the Corporation with respect to guidelines related to the disposal of property. 

 

1. a. The Contracting Officer shall be responsible for the Corporation’s 
compliance with, and enforcement of these guidelines. 

 

b. The Corporation’s contracting activities shall comply with Title 5-A of the 
Public Authorities Law, the New York State Urban Development Act (the “Act”) 
and any other applicable law for the disposal of property. 

 

c. These guidelines shall be annually reviewed and approved by the Board 
of Directors. 

 

d. On or before the thirty-first day of March in each year, the Corporation 
shall file with the comptroller a copy of the guidelines most recently reviewed 
and approved by the Corporation, including the name of the Corporation’s 
designated contracting officer. At the time of filing such guidelines with the 
comptroller, the Corporation shall also post such guidelines on the Corporation’s 
internet website. Guidelines on the Corporation’s internet website shall be 
maintained on such website at least until the procurement guidelines for the 
following year are posted on such website. 
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2. Inventory. The Corporation shall: 

a. maintain adequate inventory controls and accountability systems 
for all property under its control; 

b. periodically inventory such property to determine which property 
shall be disposed of; 

c. produce a written report of such property in accordance with 
subdivision three of this section; 

d. transfer or dispose of such property as promptly as possible in 
accordance with Section III. 

 

3. Reporting 
 

a. The Corporation shall publish, not less frequently than annually, a report 
listing all real property of the Corporation. Such report shall include a list and full 
description of all real and personal property disposed of during such period. The report 
shall contain the price received by the Corporation and the name of the purchaser for 
all such property sold by the Corporation during such period. 

 

b. The Corporation shall deliver copies of such report to the comptroller, the 
director of the budget, the commissioner of general services, the legislature and 
Authorities Budget Office. 

 
III. Disposal of Corporation’s property. 

 

1. Supervision and direction. Except as otherwise provided in this section, the 
contracting officer shall have supervision and direction over the disposition of property of the 
Corporation. 

 

2. Custody and control. The custody and control of the property of the Corporation, 
pending its disposition, and the disposal of such property, shall be performed by the 
Corporation or by the commissioner of general services when so authorized under this section. 

 

3. Method of disposition. Subject to Section II of these guidelines, the Corporation 
may dispose of property for not less than the fair market value of such property by sale, 
exchange,  or transfer, for cash, credit, or other property, with or without warranty, and upon 
such other terms and conditions as the contracting officer deems proper, and it may execute 
such documents for the transfer of title or other interest in property and take such other 
action as it deems necessary or proper to dispose of such property under the provisions of this 
section. Provided, however, that no disposition of real property, or any interest in real 
property, shall be made unless an appraisal of the value of such property has been made by an 
independent appraiser and included in the record of the transaction and, provided further, that 
no disposition of any property, which because of its unique nature or the unique 
circumstances of the proposed transaction is not readily valued by reference to an active 



3  

market for similar property, shall be made without a similar appraisal. 
 

4. Sales by the commissioner of general services. When it shall be deemed 
advantageous to the state, the Corporation may enter into an agreement with the 
commissioner of general services where under such commissioner may dispose of property of 
the Corporation under terms and conditions agreed to by the Corporation and the 
commissioner of general services. In disposing of any such property of the Corporation, the 
commissioner of general services shall be bound by the terms of this title and references to the 
contracting officer shall be deemed to refer to such commissioner. 

 

5. Validity of deed, bill of sale, lease or other instrument. A deed, bill of sale, 
lease, or other instrument executed by or on behalf of the Corporation, purporting to 
transfer title or any other interest in property under these guidelines shall be conclusive 
evidence of compliance with the provisions of these guidelines insofar as concerns title or 
other interest of any bona fide grantee or transferee who has given valuable consideration for 
such title or other interest and has not received actual or constructive notice of lack of such 
compliance prior to the closing. 

 

6. Bids for disposal; advertising; procedure; disposal by negotiation; explanatory 
statement. 

a. all disposals or contracts for disposal of property of the Corporation made 
or authorized by the contracting officer shall be made after publicly advertising for 
bids except as provided in paragraph c of this subdivision. 

 

b. Whenever public advertising for bids is required under paragraph a of 
this subdivision: 

(i) the advertisement for bids shall be made at such time prior to 
the disposal or contract, through such methods, and on such terms and 
conditions as shall permit full and free competition consistent with the value 
and nature of the property; 

 

(ii) all bids shall be publicly disclosed at the time and place stated in 
the advertisement; and 

 

(iii) the award shall be made with reasonable promptness by notice to 
the responsible bidder whose bid, conforming to the invitation for bids, will be 
most advantageous to the state, price and other factors considered; provided, 
that all bids may be rejected when it is in the public interest to do so. 

 

c. Disposals and contracts for disposal of property may be negotiated or 
made by public auction without regard to paragraphs a and b of this subdivision but 
subject to obtaining such competition as is feasible under the circumstances, if: 

(i) the personal property involved has qualities separate from the 
utilitarian purpose of such property, such as artistic quality, antiquity, historical 
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significance, rarity, or other quality of similar effect, that would tend to increase its 
value, or if the personal property is to be sold in such quantity that, if it were 
disposed of under paragraphs a and b of this subdivision, would adversely affect 
the state or local market for such property, and the estimated fair market value of 
such property and other satisfactory terms of disposal can be obtained by 
negotiation; 

 
(ii) the fair market value of the property does not exceed fifteen 

thousand dollars; 
 

(iii) bid prices after advertising therefore are not reasonable, either as to 
all or some part of the property, or have not been independently arrived at in 
open competition; 

 

(iv) the disposal will be to the state or any political subdivision, and the 
fair market value of the property and other satisfactory terms of disposal are 
obtained by negotiation; or 

 

(v) under the circumstances permitted by section 7; or 
 

(vi) such action is otherwise authorized by law. 
 

d. (i) An explanatory statement shall be prepared of the circumstances of 
each disposal by negotiation of: 

 

(A) any personal property which has an estimated fair market value in 
excess of fifteen thousand dollars; 

 

(B) any real property that has an estimated fair market value in excess of 
one hundred thousand dollars, except that any real property disposed of by lease 
or exchange shall only be subject to clauses (C) and (D) of this subparagraph; 

 

(C) any real property disposed of by lease if the estimated annual rent 
over the term of the lease is in excess of fifteen thousand dollars; 

 

(D) any real property or real and related personal property disposed of by 
exchange, regardless of value or any property any part of the consideration for 
which is real property. 

 

(ii)  Each such statement shall be transmitted to the persons entitled to receive 
copies of the report required under section II of these guidelines not less than 
ninety days in advance of such disposal, and a copy thereof shall be preserved in the 
files of the Corporation. 
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e. For purposes of Section c(ii), (v) and Section d of this paragraph 6 when 
an appraisal is not feasible or practical, fair market value shall be determined by 
the board of directors based on the recommendation of the contracting officer. In 
making such recommendation, the contracting officer shall make due inquiry of 
values of comparable property including, as appropriate, geographic location, use, 
occupancy, condition, obsolescence, outstanding debts, taxes and liens and intended 
future use. 

 

7. Disposal of property for less than fair market value 
 

(a) No asset owned, leased or otherwise in the control of a public authority may 
be sold, leased, or otherwise alienated for less than its fair market value except if: 

 

(i) the transferee is a government or other public entity, and the terms and 
conditions of the transfer require that the ownership and use of the asset will remain 
with the government or any other public entity; 

 

(ii) the purpose of the transfer is within the purpose, mission or governing 
statute of the public authority; or 

 
(iii) in the event a public authority seeks to transfer an asset for less than its fair 

market value to other than a governmental entity, which disposal would not be 
consistent with the authority’s mission, purpose or governing statutes, such authority 
shall provide written notification thereof to the governor, the speaker of the assembly, 
and the temporary president of the senate, and such proposed transfer shall be subject 
to denial by the governor, the senate, or the assembly. Denial by the governor shall 
take the form of a signed certification by the governor. Denial by either house of the 
legislature shall take the form of a resolution by such house. The governor and each 
house of the legislature shall take any such action within sixty days of receiving 
notification of such proposed transfer during months of January through June, provided 
that if the legislature receives notification of such proposed transfer during the months 
of July through December, the legislature may take any such action within sixty days of 
January first of the following year. If no such resolution or certification is performed 
with sixty days of such notification of the proposed transfer to the governor, senate and 
assembly, the public authority may effectuate such transfer. Provided, however, that 
with respect to a below market transfer by a local authority that is not within the 
purpose, mission or governing statute of the local authority, if the governing statute 
provides for the approval of such transfer by the executive and legislative branches of 
the political subdivision in which such local authority resides, and the transfer is of 
property obtained by the authority from that political subdivision, then such approval 
shall be sufficient to permit the transfer. 

 

(b) In the event a below fair market value asset transfer is proposed, the following 
information must be provided to the authority board and the public: 
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(i) a full description of the asset; 
 

(ii) an appraisal of the fair market value of the asset and any other information 
establishing the fair market value sought by the board. 

 
(iii) a description of the purpose of the transfer, and a reasonable statement of 

the kind and amount of the benefit to the public resulting from the transfer, 
including but not limited to the kind, number, location, wages or salaries of 
jobs created or preserved as required by the transfer, the benefits, if any, to 
the communities in which the asset is situated as are required by the 
transfer. 

 

(iv) a statement of the value to be received compared to the fair market value; 
 

(v) the names of any private parties participating in the transfer, and if different 
than the statement required by subparagraph (iv) of this paragraph, a 
statement of the value to the private party; and 

 
(vi) the names of other private parties who have made an offer for such asset, 

the value offered, and the purpose for which the asset was sought to be 
used. 

 

(c) Before approving the disposal of any property for less than fair market value, the 
board of an authority shall consider the information described in paragraph b of this 
subdivision and make a written determination that there is no reasonable alternative to 
the proposed below market transfer that would achieve the same purpose of such transfer. 

 
 

Dated: March 24, 2022 
 

 
 



Item ll. A. 



 

 

 

 

 
 

 
FOR CONSIDERATION   
November 22, 2022 
 
TO:   The Directors 
 
FROM:   Anthony Vilardo 
 
SUBJECT: Procurement of Consultant Services – Niagara Falls Heritage Gateways  
 
REQUEST FOR: Authorization to Enter into a Contract for Architectural and Engineering 

Services 
 

 
CONTRACT NEED AND JUSTIFICATION 

 
I. Contract Summary 
 
Contractor: Practice for Architecture Urbanism DPC (“PAU”) 
 
Scope of Services: Consultant Services 
 
Contract Term: 44 months from award (September 2022; anticipated completion 

date April 2026) 
 
Contract Amount:  Not to exceed $2,100,000. 
 
Funding Source:  Buffalo Regional Innovation Cluster New York State Budget 

Appropriation (a/k/a “Buffalo Billion”) 
 
II. Background 
 
USA Niagara Development Corporation (“USAN” or the “Corporation”), acquired over 30 
properties in 2019 through a strategic land acquisition program. The program is intended to 
assemble long-dormant properties near Niagara Falls State Park and redevelop them to remove 
blight, increase density, and expand the types of uses in the area, re-establishing a year-round, 
sustainable downtown. Acquisition of these key properties gives USAN a new tool to carry out 
its mission of supporting and promoting economic development in Niagara Falls by leveraging 
private investment and encouraging growth and renewal of the City’s tourism industry. 
 
With these properties now acquired, USAN has begun to focus its attention on strategies to 
activate them and build new mixed-use developments that will enhance the tourism industry, 
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diversify the economy and benefit those who live and work in Niagara Falls. The first step in this 
process was the formulation of a formal strategy to ensure new development is done in a 
thoughtful manner that responds to the character and needs of Niagara Falls. The resulting 
“Downtown Niagara Falls Development Strategy” illustrates a range of interim interventions and 
attainable development guidelines to re-imagine a vibrant downtown in the near-term while 
building momentum and continuing to promote sustainable dynamic growth and development 
over time.  
 
An important component of the Development Strategy is the construction of several public 
infrastructure projects that will spur new development on USAN’s properties. These “Heritage 
Gateways”—four in total—will form the foundation for a downtown-wide heritage path and 
strengthen connections between downtown and Niagara Falls State Park.  
 
III. Contractor Selection Process 
 
On July 8, 2022, USAN advertised for the Niagara Falls Heritage Gateways Design Services Project 
in the New York State Contract Reporter. The Request for Proposals(“RFP’) sought to retain a 
qualified Architecture and Engineering team to provide design services and construction 
administration services for the Project. On August 22, 2022, USAN received and opened seven 
(7) proposals. After reviewing all proposals and interviewing the top four ranked teams, a 
Selection Committee comprised of representatives from USAN, New York State Parks, Recreation 
& Historic Preservation and the City of Niagara Falls, gave the highest score to the proposal 
submitted by PAU and has recommended the PAU team as the preferred consultant. 
 
IV.  Responsible Party 
 
Pursuant to State Finance Law Section 163 and the Corporation’s policy related thereto, staff 
has: (a) considered PAU’s ability to perform the services provided for in the proposed contract; 
and (b) consulted the list of offerers determined to be non-responsible bidders and debarred 
offerers maintained by the New York State Office General Services. Based on the foregoing, 
staff considers PAU to be responsible.  
 
V. Scope of Work 
 
The Niagara Falls Heritage Gateways project will involve the design and construction of four 
public improvements in downtown Niagara Falls including a public plaza, a multi-use recreational 
space, an observation structure, a pocket park and a historical site interpretation. The PAU team 
will be responsible for design and construction administration for the project.  PAU’s tasks will 
include the following:  
 

• Project Management 

• Existing Conditions Analysis 

• Historical Interpretation & Archaeological Exploration 

• Concept and Final Design Documents 
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• Construction Documents and Construction Bid Documents  

• Construction Bidding and Award Support 

• Administrative Support During Construction 
 
VI. Contract Term, Price and Funding 
 
This contract will include all services up to the completion of the contract.  The proposed term is 
forty-four months upon award of contract (a Notice to Proceed was issued to PAU in September 
2022).  The contract amount with PAU to complete the above scope of work shall not exceed 
$2,100,000. The basis or method of payment for this contract will be based on an “hourly plus 
reimbursable” basis, payable in releases as the work is completed.  
 
Funding source will be the Buffalo Regional Innovation Cluster NYS Budget Appropriation a/k/a 
“Buffalo Billion.  No USAN Corporate funds will be used to fund the contract. 
 
VII. Non-Discrimination and Contractor & Supplier Diversity 
 
ESD’s Non-Discrimination and Contractor & Supplier Diversity policies will apply to this Project.  
The Organization shall be required to include minorities and women in any job opportunities 
created, to solicit and utilize Minority and Women-owned Business Enterprises (MWBEs) and 
Service-Disabled Veteran-owned businesses (SDVOBs) for any contractual opportunities 
generated in connection with the Project and shall be required to use Good Faith Efforts 
(pursuant to 5 NYCRR §142.8 and 9 NYCRR § 252.2(m)) to achieve an overall MWBE Participation 
Goal of 30% and a SDVOB Participation Goal of 6% related to the total value of ESD’s funding.  
 
Practice for Architecture Urbanism DPC (“PAU”) is a Minority-Owned Business Enterprise 
certified by the State of New York and may utilize its certification to satisfy the above 
requirement. 
 
VIII. Environmental Review 
 
ESD staff has determined that the action, which involves authorizing a contract with a consultant 
team to undertake a design process without committing ESD or USAN to implementing any future 
project, constitutes a Type II action as defined by the New York State Environmental Quality 
Review Act and the implementing regulations for the New York State Department of 
Environmental Conservation. No further environmental review is required at this time. An 
environmental review for any proposed construction work arising out of this design effort will be 
conducted prior to awarding any contracts for construction.  
 
IX. Requested Action 
 
The Directors are requested to (1) make a determination of responsibility with respect to the 
proposed contractor; (2) authorize USAN to enter into a contract with PAU for an amount not to 
exceed $2,100,000; and to authorize the taking of all related actions. 
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X. Recommendation 
 
Based on the foregoing, I recommend approval of the requested actions. 
 
XI. Attachments 
 
Resolution 
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November 22, 2022 
 
USA NIAGARA DEVELOPMENT CORPORATION –  Procurement of Consultant Services – Niagara  
Falls Heritage Gateways – Authorization to Enter into a Contract with Practice for Architecture 
Urbanism DPC to provide Consultant Services and to Take Related Actions 
 

 
RESOLVED, that upon the basis of the materials presented to this meeting (the “Materials”), a 
copy of which is hereby ordered filed with the records of the Corporation, the Corporation hereby 
finds Practice for Architecture Urbanism DPC (“PAU”) to be responsible; and be it further 
 
RESOLVED, that the Corporation is hereby authorized to enter into a contract with PAU in an 
amount not to exceed TWO MILLION ONE HUNDRED THOUSAND DOLLARS ($2,100,000) for the 
purposes and services, and substantially on the terms and conditions, set forth in the Materials 
presented to this meeting with such changes as the President and Chief Executive Officer 
Designate of the Corporation or his designee(s) may deem appropriate, subject to the availability 
of the funds and the approval of the State Division of the Budget; and be it further 
 
RESOLVED, that the President and Chief Executive Officer Designate of the Corporation or his 
designee(s) be, and each of them hereby is, authorized and directed, in the name and on behalf 
of the Corporation to execute and deliver any and all documents and to take all such actions as 
may be necessary or appropriate to effectuate the foregoing.  
 

* * * 
 

 



Item ll. B. 



 

 

 

 

 
 

 
FOR CONSIDERATION  
November 22, 2022 
 
TO:   The Directors 
 
FROM:   Anthony Vilardo 
 
SUBJECT:  Niagara Falls Small Business Property Improvement Program –  

Administrative Agreement with the NFC Development Corporation 
 
REQUEST FOR: Authorization to Enter into an Administrative Agreement; and Take All 

Related Actions 
 
 

 
I. Background 
 
On June 1, 2022, Governor Hochul announced the Regional Revitalization Partnership (“RRP”), a 
$300 million targeted economic development investment strategy focusing on distressed 
neighborhoods in Western New York and the Finger Lakes regions (i.e., within cities of Buffalo, 
Niagara Falls and Rochester).  The RRP is a multi-year collaboration between New York State, the 
Ralph C. Wilson Jr. Foundation, other philanthropic/corporate partners, and each city’s local 
government that will build community wealth and leverage public/private co-investments to 
maximize impact. 
 
In Niagara Falls, the RRP includes a combined investment of $40 million toward projects and 
programs in a series of target areas identified as part of a public planning process conducted in 
2021 for a “Niagara Falls Strategic Economic Development Fund” (the “Plan”).  Target areas were 
chosen because (1) they represent traditional mixed-use commercial districts, (2) they contained 
historic, cultural and/or other community anchors that give identity and provide amenities that 
can foster revitalization; and (3) there was expressed demand from small building/property 
owners to participate in proposed programs/policies. 
 
The Plan calls for $5 million to be allocated to the Niagara Falls Small Business Property 
Improvement Program (the “Program”) – a small business grant program to assist in capital 
investments for façade restoration, business expansion, street front amenities and other 
improvements/upgrades to advance placemaking in several commercial corridors and downtown 
target areas.  The Program will be modeled after the New York State Main Street program and 
will be specifically tailored to better facilitate the participation of businesses in these target areas. 
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The NFC Development Corporation (“NFC”) was selected by Empire State Development (“ESD”) 
to serve as the Local Program Administrator (“LPA”) for disbursing the funds under the Program 
because it has previously administered similar small business grant programs in support of the 
targeted supporting commercial corridors.  NFC is a not-for-profit corporation created by the City 
of Niagara Falls (the “City”) to provide programs relieving and reducing unemployment; bettering 
and maintaining job opportunities; providing aid to attract new business or retain business and 
industry; assisting/providing aid to small business concerns; receiving grants/loans for the 
purpose of assisting and aiding small businesses; and entering into necessary covenants, loans, 
and agreements with small businesses, all to stimulate economic development in Niagara Falls. 
 
The Program includes $3 million to foster revitalization of traditional mixed-use business districts 
by providing funds to small business and property owners for commercial improvements such as 
façade restoration and other mixed-use building upgrades.  ESD will provide NFC up to $3 million 
for these Program activities.  Grants provided by NFC will fund upgrades to buildings/properties 
located within target area boundaries; and individual awards to small businesses and/or property 
owners may vary in scale and cost based upon particular project needs and eligible components. 
 
NFC may award business and/or property owners grants covering up to fifty percent (50%) of 
total project costs, generally up to $100,000 per property, with the business and/or property 
owner covering the balance of the project costs.  Professional service costs, or “soft costs,” that 
are attributed directly to the delivery of the renovation activities may be eligible expenses; 
however, these expenses must be necessary for the completion of selected projects. 
 
II. Administrative Agreement with NFC 
 
In support of implementing the Program, USA Niagara Development Corporation (“USAN”) and 
NFC have developed an Administrative Agreement (the “Agreement”).  Under the proposed 
Agreement, USAN will partner and collaborate with NFC to assist in staffing and undertaking 
activities under the Program.  NFC will be responsible for specific target areas (i.e., Pine Avenue, 
Main Street, and Portage Road), while USAN will staff activities in the target areas in which USAN 
is currently undertaking economic development activities (i.e., within USAN’s Downtown 
Development District).  
 
USAN and NFC will be responsible for selecting projects within their respective target areas.  
Project selection will occur based on a review by an NFC or USAN Project Selection Committee, 
which will review each project application based on formalized evaluation criteria.  
 
NFC, with assistance from USAN, will be responsible for all aspects of grant administration 
including: ensuring successful completion of all assisted projects; evaluating and selecting 
activities to be supported; entering into contracts with participating property owners and 
contractors; and assuring compliance with all local, state and federal laws and regulations. 
 
In all cases, NFC, as the LPA, will be the sole entity to disburse grant funds to participating small 
businesses.   
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Under the terms of the Agreement, the aggregate funds disbursed by NFC within the USAN 
District will not exceed $1.5 million.  NFC will disburse finds to qualified applicants upon written 
certification from USAN.  In addition, NFC will provide an accounting of grant disbursements 
within the USAN District to USAN every six months until all funds have been disbursed, when a 
final accounting will be provided to USAN. 
 
III. Funding Source 
 
The total State investment for this proposed Program is $3 million.  Philanthropic and corporate 
entities have committed to contribute the remaining $2 million toward this Program, to be used 
for both capital grants and operational support of NFC. 
 
No USAN Corporate funds will be used to fund the Program. 
 
IV. Environmental Review 
 

ESD as lead agency, made a Determination of No Significant Effect on the Environment for the 
proposed Program at their meeting of November 17, 2022.  This determination addressed all 
aspects of the proposed Program.  Therefore, no further environmental review is required in 
connection with this action.  Due to the fact that some buildings in the program area are listed 
or eligible for listing on the State and National Registers of Historic Places, ESD will ensure that 
as applications are processed, applicable consultation with the NYS Office of Parks Recreation 
and Historic Preservation will be conducted pursuant to the requirements of Section 14.09 of the 
State Historic Preservation Act. 
 
V. Non-Discrimination and Contractor & Supplier Diversity 
 
ESD’s Non-Discrimination and Contractor & Supplier Diversity policies will apply to this Project.  
The Recipient (NFC) shall be required to include minorities and women in any job opportunities 
created, to solicit and utilize Minority and Women-owned Business Enterprises (“MWBEs”) for 
any contractual opportunities generated in connection with the Project and shall be required to 
use Good Faith Efforts (pursuant to 5 NYCRR §142.8) to achieve an overall MWBE Participation 
Goal of 30% related to the eligible categories totaling approximately $2,500,000.  As such, the 
goal MWBE utilization shall be no less than $750,000. 
 
VI.  Requested Action  

 
The Directors are requested to authorize USAN to enter into an Administrative Agreement with 
the NFC for the purposes of advancing activities under the Niagara Falls Small Business Property 
Improvement Program. 
 
VII. Recommendation 
 
Based on the foregoing, I recommend approval of the requested action. 
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Attachments 
Resolution 
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          November 22, 2022 
 

USA NIAGARA DEVELOPMENT CORPORATION – Niagara Falls Small Business Property 
Improvement Program – Administrative Agreement with the NFC Development Corporation – 
Authorization to Enter into an Administrative Agreement; and Take All Related Actions 
 

 
BE IT RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, that the President and Chief Executive 
Officer of the Corporation or his designee(s) be, and each of them hereby is, authorized to enter 
into an Administrative Agreement with the NFC Development Corporation, for the purposes of 
advancing activities under the Niagara Falls Small Business Property Improvement Program, 
substantially on the terms and conditions set forth in the materials presented to this meeting, 
with such changes as the President and the Chief Executive Officer of the Corporation or his 
designee(s) may deem appropriate; and be it further 
 
RESOLVED, that the President and Chief Executive Officer of the Corporation or his designee(s) 
be, and each of them hereby is, authorized in the name and on behalf of the Corporation to 
execute and deliver any and all documents and to take all actions as he in his discretion consider 
to be necessary to effectuate the foregoing Resolution. 
 

* * * 
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