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USA NIAGARA DEVELOPMENT CORPORATION 
Meeting of the Directors 
held at the USA Niagara Offices 
222 First Street – 7th Floor 
Niagara Falls, New York 14303 
 
 and 
 
ESD New York City Regional Office 
633 Third Avenue 
New York, New York 10017 
 
 
January 30, 2020 
 
 

MINUTES 
 
 
In Attendance Directors: Francine DelMonte – Chair 
 Paul Nanula  
 Michael Williamson  
 
Present for USA Niagara: Anthony Vilardo, President 

    London C. Cruz – Corporate Secretary  
      (via videoconference)  
    Elizabeth R. Fine – General Counsel 

      (via videoconference) 
     

Present for ESD                                      Daniel DaSilva – Director, Subsidiary Finance  
(via videoconference): Kathleen Mize – Deputy Chief Financial Officer &     
   Controller 

Eugene Kwiatkowski – Senior Director of Budgeting  
 
Present for ESD Western   Paul Ray – Senior Project Manager 
New York Regional Office:  John Risio – Project Manager 
     Rob Sozanski – Associate Planner/Project Manager 

Jocelyn Viola – Administrative & Office Manager 
 
Present for ESD Buffalo  Pamm Lent – Director, Communications WNY 
Regional Office: Tim Richards – Governor’s Office WNY Regional 
   Representative 
 Paul Tronolone – VP Planning & Policy WNY Regional        
   Office    
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Also Present:    Honorable Robert Restaino – Mayor of Niagara Falls 
     Eamon Weber – Assemblyman Morinello’s Chief of Staff  
     The Public 

The Press 
 
 

The meeting of the USA Niagara Development Corporation (“USAN”), a wholly-owned 

subsidiary of the New York State Urban Development Corporation d/b/a Empire State 

Development (“ESD”), was called to order at 2:00 PM by Chair DelMonte.   It was noted for the 

record that notices to the public and news media of the time and place of the meeting had 

been given in compliance with the New York State Open Meetings Law. 

 

 The Chair went on to note for the record the guidelines by which the public is allowed to 

comment on items on the Agenda.  

 

 The Chair then asked the Directors if they had any potential conflicts of interest with 

regard to any of the items on the Agenda and if so, to make that information known at this 

time.  If any potential conflicts exist, the Chair continued, the Directors would be reminded at  

the appropriate time to recuse themselves from the vote on any such item.  It was noted that 

no conflicts exist.    

 

The Chair then called for the approval of the Minutes of the June 26, 2019 Directors’ 

meeting.  Upon motion duly made and seconded, the following resolution was unanimously 

adopted: 
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APPROVAL OF MINUTES AND RATIFICATION OF ACTIONS TAKEN AT THE JUNE 26, 2019 
MEETING OF THE DIRECTORS OF THE USA NIAGARA DEVELOPMENT CORPORATION 

  

 
RESOLVED, that the Minutes of the meeting of the Corporation held on June 26, 2019 as 
presented to this meeting, are hereby approved and all actions taken by the Directors present at 
such meeting as set forth in such Minutes, are hereby in all respect ratified and approved as 
actions of the Corporation. 
 

Chair DelMonte asked Anthony Vilardo to present the next Agenda item, a request for 

authorization, among other things, to approve a grant related to the 531 Third Street Mixed-

Use Historic Rehabilitation Project.   

 

Prior to commencing his presentation, Mr. Vilardo welcomed Niagara Falls’ new mayor, 

the Honorable Robert Restaino, to the meeting. 

 

Next, Mr. Vilardo stated that the Directors’ were being asked to approve a grant for 531 

Third Street, a mixed-use historic rehabilitation project.  He explained that the total project cost 

is $673,000 for the restoration of a 17,000 square foot mixed-use three story building on Third 

Street in downtown Niagara Falls. 

 

Furthermore, Mr. Vilardo stated that the project is eligible for inclusion in the State and 

National Registers of Historic Places.   

 

Mr. Vilardo identified 531 Third Street, LLC as the company operating 531 Third Street, 

and advised that the majority owner of the company is Robert Nuchereno, founding principal of 
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Arista Real Estate & Development.  

 

Mr. Vilardo stated that 531 Third Street, LLC accepted an incentive proposal from USAN 

on November 29, 2017 for $60,000.  He further stated that the Niagara Economic Development 

Fund will be the source of these funds and no money from the Corporation will be used for the 

project.  

 

Chairperson DelMonte called for questions or comments.  

 

Chairperson DelMonte then commented that she would like to see the project. 

 

Mr. Vilardo stated that the project was complete and added that there would be a 

ribbon cutting ceremony at 3:00 P.M. and all were invited to attend. 

 

Hearing no further questions or comments from the Directors and no comments from 

the Public, upon a motion duly made and seconded, the following resolution was unanimously 

adopted: 

 
USA NIAGARA DEVELOPMENT CORPORATION – Authorization to Approve a Grant; Make a 
Determination of No Significant Effect on the Environment; and Authorization to Take Related 
Actions 
______________________________________________________________________________ 
 
RESOLVED, that in accordance with the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, the Directors hereby approve and 
recommend for funding by the Niagara County Development Corporation (as trustees of the 
NEDF) a grant in an amount not to exceed $60,000 to 531 Third Street, LLC , in accordance with 
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the terms and conditions set forth in the materials presented to the Directors at this meeting; 
and be it further 
 
RESOLVED, that the Directors make a Determination of No Significant Effect on the Environment, 
in accordance with the terms and conditions set forth in the materials presented to the Directors 
at this meeting; and be it further 
 
RESOLVED, that the Directors authorize the President, or his designee to take all actions that he 
deems necessary or appropriate in connection with the foregoing resolution.  
 

*   *   * 
 

Next, Chair DelMonte stated that Mr. Vilardo would present the following Agenda item, 

a request for, among other things, authorization to designate a preferred developer for the 505 

and 512 Third Street projects. 

 

Mr. Vilardo asked the Directors’ to approve the designation of TM Montante 

Development (“TMMD”) as the preferred developer for 500 and 512 Third Street, along with 

518 Third Street, a vacant lot and adjacent parking lot at 503 Main Street.  

 

Mr. Vilardo stated that on August 18, 2018, the Board approved the acquisition of 

properties along with several other properties as part of the Strategic Land Acquisition Program 

funded through the second phase of Governor Andrew Cuomo’s “Buffalo Billion” Economic 

Development Initiative.  He explained that the program is intended to assemble long-dormant 

properties near the Niagara Falls State Park, to remove blight from the downtown area and 

expand the density of uses there.   

 

Mr. Vilardo stated that USAN advertised a Request for Proposal (“RFP”) on July 15, 2019 
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and proposals were received on October 11, 2019.   

 

Mr. Vilardo further stated that the committee determined that the proposal submitted 

by TMMD would best meet the evaluation criteria as stated in the RFP and was the best value 

option for the restoration and rehabilitation of the properties.   

 

Next, Mr. Vilardo stated that TMMD recently completed a project at 616 Niagara Street 

comprised of the rehabilitation of three historic registry-eligible buildings.  

 

He added that the developer is actively seeking tenancy for these properties and 

believes that being named as the preferred developer will assist their ability to lease the 

buildings.  

 

Chair DelMonte commented that the buildings formerly belonged to Joseph Anderson 

and were purchased by USAN.  Chair DelMonte further commented that she is pleased to see 

that TMMD is willing to rehabilitate the buildings.  

 

Next, Chair DelMonte asked Mayor Restaino if he had any questions or concerns. 

 

Mayor Restaino responded no and commented that he was excited regarding the 

opportunity. 
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Director Williamson commented that the developer did a great job with the 616 Niagara 

Street project and believes that they will provide the same caliber of work.  He added that he 

was looking forward to the project.  

 

Chair DelMonte stated that she previously visited the TReC Building and commented 

that the developer performed a nice job rehabilitating the building.  She further stated that Mr. 

Tronolone would appreciate the interior of the building and the opportunity that it presents.  

Lastly, Chair DelMonte stated that she did not have the opportunity to see the apartments; 

however, she has seen photographs. 

 

Mr. Vilardo stated that TMMD held open houses and conveyed to USAN that there is a 

robust interest in those spaces. 

 

Chair DelMonte asked if those spaces have been rented. 

 

Mr. Vilardo responded no and explained that the developer is targeting February 1st to 

start moving in tenants.  He further explained that they had to ensure the commercial space 

would be ready for the Global Tourism Institute and following, they would commence the 

finishes on the second floor.  Lastly, he explained that the developer had one apartment 

completed in late December, which was being used as a showcase model apartment as they 

finished the others.  
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Chair DelMonte stated that the developer did a great job.  She then called for questions 

from the Directors and comments from the Public. 

 

Shawn Weber, a member of the Public, stated that whatever the USAN Board could do 

to expedite these projects, would be ideal.  He further stated that the community has had a 

challenging year due to the parkway closure.  

 

Mr. Vilardo stated that USAN recognizes the issue, which is why the selected properties 

are located on Third Street, in order to be the first made available publicly through a Request 

for Proposal Process.  He added that this will ensure that they are not dormant and have a 

negative impact on the surrounding business community. 

 

Chair DelMonte asked what the timeframe for the project is. 

 

Mr. Vilardo responded that once a development agreement is entered with the 

developer, USAN will close on the sale of the properties.  He stated that the developer is 

looking to commence the renovations shortly thereafter. 

 

Director Nanula asked if USAN can dictate the timeframe to the developer. 

 

Mr. Vilardo responded that USAN can to a certain degree; however, the timeframe will 

be beholden to private sector interest and tenanting those spaces.  He further stated that the 
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developer would need to ensure that they have bankable projects and explained that they have 

a proven track record in producing a quality rehabilitation project in Niagara Falls.  He then 

highlighted that USAN is confident in their abilities.   

 

Chair DelMonte asked regarding the timeframe for the project. 

 

Mr. Vilardo responded approximately eighteen months. 

 

Mr. Santa Maria, a member of the Public, asked if public parking will be available. 

 

Chair DelMonte asked the member of the public to identify himself. 

 

Mr. Santa Maria then identified himself and stated that he was affiliated with Arista.  He 

then asked if there would be any public parking available across the street from the project. 

 

Mr. Vilardo responded that there will be no public parking. 

 

Hearing no further questions or comments from the Directors and no comments from 

the Public, upon a motion duly made and seconded, the following resolution was unanimously 

adopted: 
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USA NIAGARA DEVELOPMENT CORPORATION – 500 and 512 Third Street Projects – Preferred 
Developer – Determination of Responsibility with Respect to TM Montante Development 
(“TMMD”) as the proposed Preferred Developer; Authorization to Designate TMMD as the 
Preferred Developer to Undertake the Restoration/Rehabilitation of the 500 and 512 Third 
Street Properties; and Authorization to Take All Related Actions 
______________________________________________________________________________ 

 
BE IT RESOLVED, that upon the basis of the materials presented to this meeting (the 
“Materials”), a copy of which is hereby ordered filed with the records of the USA Niagara 
Development Corporation (the “Corporation”), the Corporation hereby finds TM Montante 
Development (“TMMD”) to be responsible; and be it further 
 
RESOLVED, that the Corporation is hereby authorized to designate TMMD as the Preferred 
Developer for the proposed restoration/rehabilitation of the 500 and 512 Third Street 
Properties; and be it further 
 
RESOLVED, that the President of the Corporation or his designee be, and each of them hereby 
is, authorized to take such action and execute such documents as may be necessary or 
appropriate to carry out the foregoing resolution. 
 
 

*    *    * 
 

Next, Chair DelMonte stated that Mr. Vilardo would present the following Agenda item, 

a request for authorization to enter into a contract for consulting services. 

 

Mr. Vilardo stated that on July 18, 2017, the USAN Board of Directors authorized 

entering into a public agreement with the New York State Department of Transportation 

(“NYSDOT”) to fund up to a $300,000 study to focus on traffic and transportation in the 

downtown Niagara Falls tourism-oriented core. 

 

He further stated that USAN conducted a Request for Proposal (“RFP”) for services to 

perform this study and USAN selected WSP USA, Inc. to conduct the study.   
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Mr. Vilardo stated that NYSDOT agreed to provide USAN a $300,000 grant for the study 

from its dedicated Highway and Bridge Trust Fund.  Mr. Vilardo stated that these grant funds 

will reimburse USAN for its direct consultant expenses in advance of the study.  Moreover, he 

stated that the total project costs for USAN will not exceed the $300,000 grant. 

 

Next, Mr. Vilardo stated that businesses have expressed their concerns to USAN and 

explained that USAN is looking forward to addressing these concerns with city partners.  

 

Chair DelMonte called for questions or comments.  She then commented that 

addressing these concerns are needed.  

 

Mr. Vilardo stated that the production USAN will receive from the study will provide 

projects USAN can undertake in the immediate term, near term and the long term, irrespective 

of financing.  

 

Chair DelMonte asked if the study will look for rerouting. 

 

Mr. Vilardo stated that the study will be comprehensive and provided examples of study 

topics such as variable messaging on highways and fiscal improvements.   

 

Hearing no further questions or comments from the Directors and no comments from 

the Public, upon a motion duly made and seconded, the following resolution was unanimously 



12 
 

adopted: 

 
USA NIAGARA DEVELOPMENT CORPORATION – Authorization to Enter into a Contract with WSP 
USA, Inc. to provide Consultant Services and to Take Related Actions 
 

 
BE IT RESOLVED, that upon the basis of the materials presented to this meeting (the “Materials”), 
a copy of which is hereby ordered filed with the records of the Corporation, the Corporation 
hereby finds WSP USA, Inc. to be responsible; and be it further 
 
RESOLVED, that the Corporation is hereby authorized to enter into a contract with WSP USA, Inc. 
in an amount not to exceed THREE HUNDRED THOUSAND DOLLARS ($300,000) for the purposes 
and services, and substantially on the terms and conditions, set forth in the Materials; and be it 
further 
 
RESOLVED, that the Corporation is authorized to enter into the any agreement(s) with the New 
York State Department of Transportation to reimburse the Corporation for any WSP USA, Inc. 
contract costs; and be it further 
 
RESOLVED, that the President of the Corporation or his designee be, and each of them hereby is, 
authorized to take such action and execute such documents as may be necessary or appropriate 
to carry out the foregoing resolution.  
 

*   *   * 
 

Next, Chair DelMonte stated that Mr. Vilardo would present an item for the Directors’ 

information only and explained that no votes would be required.    

  

Mr. Vilardo commenced his President’s Report.   

 

 Mr. Vilardo provided an update regarding the Cataract Commons project.  He advised 

the following: (i) concrete hardscape has been poured; (ii) deck is currently being constructed; 

(iii) fabrication of custom metal work scheduled to be completed this week; (iv) planters will be 

assembled in the coming weeks to landscape and plant as soon as the weather allows. 
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Mr. Vilardo added that USAN is contemplating a ribbon cutting event for the project. 

 

Next, Mr. Vilardo provided an update regarding the Robert Moses North Section 

Parkway Removal project.  He stated that Findlay Drive to Whirlpool Street, south of Ontario, 

has been reopened to traffic.  Furthermore, he stated that utility work is still ongoing between 

Ontario and Cabot as well as the reconstruction of all road work in that corridor and advised 

that the work is scheduled to be completed by the end of the summer.  

  

Mr. Vilardo stated that all pavement of the former Robert Moses Parkway has been 

demolished and work will progress during the Spring and Summer. 

 

Prior to commencing his update regarding the Hotel Niagara project, Mr. Vilardo stated 

that USAN was delighted to host Ed Riley of Brine Wells Development and advised that Mr. 

Riley was previously introduced to Mayor Restaino.     

 

Mr. Vilardo then thanked Chair DelMonte for attending the ceremonial groundbreaking 

held on December 16th. 

 

Mr. Vilardo stated that bi-weekly discussions continue with Brine Wells Development.  

He further stated that Brine Wells has executed on the following: (i) historic tax credits; (ii) 

letter of intent with Marriott; (iii) financing; and (iv) remain on track for a first quarter 

mobilization of construction.  Mr. Vilardo stated that the project will be approximately a 12-
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month construction timeframe.  He further stated that the timeframe was shortened due to the 

amount of abatement work that was done by the previous owner.  

 

Next, Mr. Vilardo discussed USAN’s development strategy.  He stated that this strategy 

ties directly into the projects that were acquired during the Strategic Land Acquisition Program.   

 

Furthermore, Mr. Vilardo stated that USAN issued an RFP for assistance from urban 

design and economic analysis firms to assist with USAN’s work in repurposing these properties 

through the SLAP program.  He stated that USAN received fifteen proposals and have narrowed 

down the list to four.  He added that teams will be interviewed the following week which will 

help provide direction and updated market analysis. 

 

Mr. Vilardo then referenced the Strategic Land Acquisition Program and stated that a 

pre-bid meeting for demolition services was held that morning.  He explained that in May of 

2019, an RFP was issued for engineering services to draw up construction documents for the 

former snow hill on the block of land between First and Second, Main and Niagara Streets along 

with the Rodeway Inn.  

 

 Mr. Vilardo stated that Labella Associates was the low bidder for the contract.  He 

further stated that USAN posted a notice to bidders and are expecting bids to come back on 

February 19th. 
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 Next, Mr. Vilardo provided an update regarding the Rainbow Center.  He stated that the 

project has been a new development since the prior meeting and USAN is no longer under an 

agreement with Uniland for the repurposing of the Rainbow Center.   

 

 Mr. Vilardo stated that proposals from design and engineering firms for the repurposing 

of the Rainbow Center would be received the following day.  He further stated that the New 

York State prequalification list was used in order to expedite the process.  

 

Mr. Vilardo stated that USAN has discussed undertaking this project as a public 

improvement project.  He then stated that USAN will partner with the city on repurposing the 

building.  He noted the following: (i) the context of the project changed from the time the initial 

agreement was underway with Uniland; (ii) properties have been purchased around Uniland; 

(iii) the Rainbow Center offers a unique opportunity to create additional commercial space.  Mr. 

Vilardo explained that it can still serve as a utility for ongoing development and adjacent 

properties. 

 

Chair DelMonte called for questions or comments. 

 

Mayor Restaino stated that he met with Mr. Riley, commented that he was an 

impressive man and stated that he is looking forward to the commencement of the project.   

 

Chair DelMonte stated her belief that everyone will feel relieved once the 
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groundbreaking occurs and actual construction work commences.  Chair DelMonte further 

stated that all are excited and looking forward to the commencement of the project. 

 

Director Williamson stated that he hopes the groundbreaking will take place as soon as 

possible. 

 

Mr. Vilardo explained that the project is in the pre-bid documents phase and substantial 

completion is due by May 15th. 

 

Director Williamson noted that the corridor is open on the Parkway.  He then stated 

that he hopes the maintenance of the Parkway is maintained more efficiently than the past few 

years. 

 

Mr. Vilardo stated that those concerns would be relayed to USAN partners at NYSDOT 

who provide maintenance services on the Parks’ behalf. 

 

 Chair DelMonte commented that NYSDOT’s approach in the past has been to naturalize 

and that approach does not appeal to her.  

 

Next, Mr. Sozanski stated that USAN is expecting to bring a contract to the USAN Board 

of Directors in March to authorize the commencement of the demolition. 
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 Mr. Vilardo stated that the meeting may occur earlier in the month to execute the 

contracts. 

 

 Chair DelMonte referenced Director Williamson’s initial concern and asked about 

NYSDOT’s thoughts or their design proposals for the landscape when they proposed a 

changeover for greater access. 

 

Mr. Tronolone stated that there is an entire set of trails.  He stated that there is a 

landscaping scheme because they will be maintained by New York State Parks in the future.  He 

further stated that originally, the area was part of the highway right-of-way and the New York 

State Department of Transportation maintained it on behalf of New York State Parks; however, 

now it is no longer a highway and Whirlpool is a city street.  Mr. Tronolone stated that parkland 

will solely remain.   

 

Mayor Restaino stated that New York State Parks is aware of this area. 

 

Mr. Tronolone stated that they may want to consider how the parks are named because 

the park will be comprised of Niagara Falls State Park, a stretch of highway, followed by 

Whirlpool State Park.  He explained that it will be impossible to determine the ending point and 

starting point of the parks.   

 

Mr. Weber, a member of the public, commented that the number of tourists travelling 



18 
 

to Niagara Falls should be considered when analyses on the redevelopment are performed.  He 

further commented that it is impossible for the city to have supported nine and a half million 

visitors. 

 

Mr. Tronolone responded that these numbers were reviewed in 2010 as part of a 

market analyses and explained that these numbers referred to the number of attendees.  He 

further explained that USAN focused on a methodology comprised of overnight visitors that 

could be documented from hotel stays.   

 

Mr. Tronolone then explained that the market analyses indicate that the nine million 

figure is not critical because revenue is generated with overnight hotel stays.  He added that 

prior to USAN, hotel occupancy rates were in the low forties and increased to fifty-two and a 

half to the mid-sixties, which is investment grade.  He concluded that the number of overnight 

visitors should be the focus, which is what USAN has been trying to measure. 

 

Mr. Weber commented that certain politicians have stated that Niagara Falls gets eight 

to nine million visitors and that the city does not take advantage of this number.  He further 

commented that the city has put the responsibility on local businesses by stating that they do 

not take advantage of the number of visitors that are not actually visiting.   

 

 Chair DelMonte stated that at 3 PM, there will be a ribbon cutting and asked the Board 

Members to attend if they are able. 
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Chair DelMonte asked if there were any questions or comments from the Directors or 

any comments from the public.  Hearing none and there being no further business, the meeting 

was adjourned at 2:29 PM.  

 

Respectfully submitted, 

 
 
London C. Cruz 

 Corporate Secretary 
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USA NIAGARA DEVELOPMENT CORPORATION 
Meeting of the Directors 

Conducted Via Teleconference 

March 25, 2020 

MINUTES 

In Attendance Directors: Francine DelMonte – Chair
Paul Nanula  
Michael Williamson  

Present for USA Niagara: Anthony Vilardo – President
London C. Cruz – Corporate Secretary 
Elizabeth R. Fine – General Counsel  

Present for ESD:  Eugene Kwiatkowski – Senior Director of Budgeting  
Kathleen Mize – Deputy Chief Financial Officer 
Debbie Royce – Corporate Secretary 

Present for ESD Western   John Risio – Project Manager
New York Regional Office:  Rob Sozanski – Associate Planner/Project Manager

Paul Tronolone – VP Planning & Policy WNY Regional   
  Office 

Present for ESD Buffalo Steve Gawlik – VP Poly & Capital Projects, Senior Counsel 
Regional Office:

Also Present:  Honorable Robert Restaino – Mayor of Niagara Falls 
Jason Murgia – General Manager of the Conference &       
  Event Center Niagara Falls & Old Falls Street 
The Public 
The Press 

Before the meeting was formally called to order by Chair DelMonte, the Corporate 

Secretary of the USA Niagara Development Corporation (“USAN”), a wholly-owned subsidiary of 

the New York State Urban Development Corporation d/b/a Empire State Development (“ESD”), 
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welcomed everyone to the meeting and conducted a roll call of the Directors to determine that 

a quorum was present.    

Following the roll call and confirmation that a quorum was present, the meeting of the 

Directors of USAN was called to order at 11:30 PM by Chair DelMonte.  She noted that due to 

public health concerns, this meeting would be conducted by teleconference as authorized by an 

Executive Order of the Governor.   

Next, the Chair noted that the public had been given an opportunity to comment on the 

Agenda items by submitting their written comment at or before 10:00 am.  She noted that no 

comments were received on any of the Agenda items. 

The Chair then asked the Directors if they had any potential conflicts of interest with 

regard to any of the items on the Agenda and if so, to make that information known at this 

time.  If any potential conflicts exist, the Chair continued, the Directors would be reminded at  

the appropriate time to recuse themselves from the vote on any such item.  It was noted that 

no conflicts exist.  She then reminded everyone to please mute their phones when not speaking 

and to state their names before speaking.  

Chair DelMonte asked Anthony Vilardo to present the next Agenda item, a request for 

the approval of the Corporation’s fiscal year 2020-21 Annual Operating and Capital Budgets.   
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Mr. Vilardo stated that the fiscal 2020-21 Operating Budget for the Corporation is 

$752,933 along with $624,000 in personnel services and $128,000 in non-personnel services. 

Next, Mr. Vilardo stated that USAN’s capital budget for the 2020-21 year is $27,900,603.  

He further stated that it is anticipated that this proposed funding will cover USAN’s related 

costs related to: (i) Strategic Acquisition Program; (ii) the Hotel Niagara Restoration; (iii) the 

closeout of the Hyatt Place/Windham Garden Project; (iv) the completion of the Cataract 

Commons; and (v) design services during construction for the Niagara Gorge Corridor Parkway 

Removal Project.  

Following the presentation of the Annual Operating and Capital Budgets, the Chair 

called for questions or comments from the Directors.  Hearing none and noting that no 

comments were received from the public, upon motion duly made and seconded, the following 

resolutions were unanimously adopted: 

USA NIAGARA DEVELOPMENT CORPORATION – Approval of the Corporation’s Annual FY 2020-
21 Operating and Capital Budgets (April 1, 2020 – March 31, 2021) 

RESOLVED, that based on the materials presented at this meeting and ordered filed with the 
Corporation (the “Materials”), the Corporation’s proposed FY 2020-21 Annual Operating and 
Capital Budgets are hereby approved and adopted in all respects, substantially in the form set 
forth in the materials and subject to the availability of funds; and be it further 

RESOLVED, that the Corporation is hereby authorized to undertake tasks and incur expenditures 
consistent with advancing the scope of work contemplated in the proposed budgets, subject to 
the availability of funds; and be it further  

RESOLVED, that the Directors shall make individual approvals and authorizations for items under 
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the Annual Capital Budget; and be it further 

RESOLVED, that the President or his designees be, and the same hereby are authorized to execute 
and deliver on behalf of the Corporation all documents, instruments and agreements that the 
President shall deem necessary and appropriate to carry out these resolutions; and be it further 

RESOLVED, that the President or his designees be, and the same hereby are authorized to take 
any action necessary and appropriate to carry out the foregoing. 

*    *    * 

Next, Chair DelMonte stated that Mr. Vilardo would present a request for, among other 

things, a request for approval of the Niagara Falls Convention and Conference Facility and Old 

Falls Street calendar year 2020 Operating and Capital Budget.   

Mr. Vilardo stated that the funding source for the Conference Center of Niagara Falls 

and Old Falls Street will be an appropriation of the New York State budget made possible 

through the Buffalo Regional Innovation Cluster, aka Buffalo Billion Phase II.   

Mr. Vilardo stated that the proposed operating budget for the Conference Center is 

$332,000 all inclusive with incentive fees and Old Falls Street budget is $659,000 all inclusive for 

a total operating budget of the two entities at $992,000 for the year. 

He further stated that the proposed Capital Budget for both entities is $399,630, 

comprised of $295,000 for the Conference Center and $104,000 for Old Falls Street.  He 

explained that the Capital Budget includes improvements to the event center, technology 

upgrades, building upgrades and emergency repairs for the Conference Center.  He further 
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explained that the Capital Budget includes street repairs, furniture for Cataract Commons and 

interactive activities for Old Falls Street. 

Mr. Vilardo stated that the combined operating and capital budget is $1,391,799.   

Following the presentation of the Niagara Falls Convention and Conference Facility and 

Old Falls Street calendar year 2020 Operating and Capital Budget, the Chair called for questions 

or comments from the Directors.  Hearing none and noting that no comments were received 

from the public, upon motion duly made and seconded, the following resolutions were 

unanimously adopted: 

USA NIAGARA DEVELOPMENT CORPORATION – Approval of the CY 2020 Niagara Falls Convention 
and Conference Facility and Old Falls Street Operating and Capital Budgets; Approval of First 
Quarter 2021 Funding; and Authorization to Disburse Funds  
______________________________________________________________________________ 

RESOLVED, that based on the materials presented at this meeting and ordered filed with the 
Corporation (the “Materials”), the Corporation’s proposed CY 2020 Niagara Falls Convention and 
Conference Facility and Old Falls Street Operating and Capital Budgets in a cumulative amount 
not to exceed $1,391,799 are hereby approved, and adopted in all respects, substantially in the 
form set forth in the materials and subject to the availability of funds; and be it further 

RESOLVED, the Corporation’s proposal for first quarter 2021 (calendar quarter) funding for the 
Niagara Falls Convention and Conference Facility and Old Falls Street in an amount not to exceed 
$250,000 is hereby approved, and adopted in all respects, substantially in the form set forth in 
the Materials and subject to the availability of funds; and be it further 

RESOLVED, that the actions of the President or his designees relating to the CY 2020 Niagara Falls 
Convention and Conference Facility and Old Falls Street Operating and Capital Budgets be 
approved and ratified, and the same hereby are, authorized to disburse funds substantially in 
accordance with the CY 2020 Niagara Falls Convention and Conference Facility and Old Falls 
Street Operating and Capital Budgets with such changes as the President or his designee deems 
necessary or appropriate; and be it further  
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RESOLVED, that the President or his designees be, and the same hereby are authorized to execute 
and deliver on behalf of the Corporation all documents, instruments and agreements that the 
President shall deem necessary and appropriate to carry out these resolutions; and be it further 

RESOLVED, that the President or his designees be, and the same hereby are authorized to take 
any action necessary and appropriate to carry out the foregoing. 

*    *    *

Next, Chair DelMonte stated that Mr. Vilardo would present a request for, among other 

things, a request for authorization to enter into a contract for demolition and site preparation 

services.  

Mr. Vilardo stated that on August 18, 2018, the USAN Board of Directors approved the 

acquisition of a large portfolio of Downtown Niagara Falls properties as part of the Strategic 

Land Acquisition Program funded through the second phase of Governor Cuomo’s Buffalo 

Billion Economic Development Initiative.   

Due to the size and extent of USAN’s real estate portfolio, Mr. Vilardo continued, the 

Corporation is pursuing a strategic approach to redevelopment that will prioritize development 

on blocks with existing commercial and residential uses and will require temporary stabilization 

measures on some other properties.    

Mr. Vilardo identified two of these properties as 492 Main Street and 427 1st Street.  He 

explained that 492 Main Street is the site of the former Rodeway Inn Motel and the site of 427 

1st Street contains a former snow park artificial tubing and sledding facility.  
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Mr. Vilardo stated that due to the size of the property, assemblage and USAN’s multiple 

redevelopment ventures, the interim plan for the property is to allow the City of Niagara Falls 

to continue temporary operating of parking on the site with the existing surface lot remaining. 

Mr. Vilardo stated that USAN previously contracted with LaBella Engineering for the 

construction, administration and services associated with these properties.  He further stated 

that on January 24, 2020, USAN advertised in the New York State Contract Reporter a bid 

request for the demolition of these structures.   

Moreover, Mr. Vilardo stated that three sealed bids were received by the Corporation 

on February 19th at 2:00 PM and USAN is proposing to enter into a contract with the lowest 

responsive bidder, Regional Environmental Demolition, Incorporated.   

Mr. Vilardo explained that they specialize in demolition and asbestos removal and have 

included all budgeted separation and dismantlement.  

Mr. Vilardo stated that the term of the contract will be for approximately 120 days from 

the award date and is estimated in the current month.  He further stated that the substantial 

completion date is estimated to be May 15th, 2020 with a final completion date expected July 

3rd, 2020.   
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Chair DelMonte called for questions or comments from the Directors.  Hearing none and 

noting that no comments were received from the public, upon motion duly made and 

seconded, the following resolutions were unanimously adopted: 

USA Niagara Development Corporation – Authorization to Enter into a Contract with Regional 
Environmental Demolition Inc. to provide Demolition and Site Preparation Services; 
Authorization to Make a Determination of No Significant Effect on the Environment; and to Take 
Related Actions 

BE IT RESOLVED, that upon the basis of the materials presented to this meeting (the “Materials”), 
a copy of which is hereby ordered filed with the records of the Corporation, the Corporation 
hereby finds Regional Environmental Demolition Inc. to be responsible; and be it further 

RESOLVED, that the Corporation is hereby authorized to enter into a contract with Regional 
Environmental Demolition Inc. for a base contract amount of SIX HUNDRED SIXTY-THREE 
THOUSAND FIVE HUNDRED FORTY DOLLARS ($663,540), plus a contingency in the amount of 
SIXTY-SIX THOUSAND FIVE HUNDRED DOLLARS ($66,500) for a total contract amount not to 
exceed SEVEN HUNDRED THIRTY THOUSAND FORTY DOLLARS ($730,040) for the purposes and 
services, and substantially on the terms and conditions, set forth in the Materials; and be it 
further 

RESOLVED, that based on the Materials submitted to the Directors with respect to the contract, 
the Corporation hereby determines that the proposed action will not have a significant effect 
on the environment; and be it further 

RESOLVED, that the President of the Corporation or his designee be, and each of them hereby is, 
authorized to take such action and execute such documents as may be necessary or appropriate 
to carry out the foregoing resolution.  

*   *   * 

Next, Chair DelMonte requested that Mr. Vilardo present a request for authorization to 

enter into a contract for consultant services. 

Mr. Vilardo stated that on December 6, 2019, USA Niagara and the City of Niagara Falls 
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announced plans to undertake the adaptive reuse of the remaining mall space as a civic 

improvement project at the Rainbow Center.   

Mr. Vilardo further stated that the project will be guided by the recommendations of a 

panel of experts from the Urban Land Institute to:  (i) establish greater public access and 

walkability; (ii) create commercial opportunities; and (iii) modernize parking resources to 

support new and existing businesses at and near the site.   

Mr. Vilardo stated that these modifications will create up to 200,000 square feet of 

available space that could be repurposed for uses that would benefit downtown Niagara Falls, 

including attractions, other entertainment venues or partnerships with the Culinary Institute of 

Niagara County Community College. 

Next, Mr. Vilardo stated that USAN and the City of Niagara Falls have signed a project 

term sheet which will allow USAN to procure and retain consultants, at USAN’s expense, 

necessary to allow the construction of the project. 

Mr. Vilardo stated that USAN will contribute all project costs up to a maximum amount 

to be agreed to between USAN and the City upon approval of a final project budget and 

program. 

Moreover, Mr. Vilardo stated that on December 31, 2019, USAN received four proposals 
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for the redesign and adaptive reuse of the building.  He further stated that a committee was 

formed consisting of six members, five members from USAN and ESD and one from the City of 

Niagara Falls.  Mr. Vilardo explained that the proposals were then evaluated. 

Mr. Vilardo stated that the committee scored the proposal for Marvel Architects as the 

highest and recommend that Marvel Architects is the most qualified firm with respect to the 

objectives of the project.  

Mr. Vilardo stated that Marvel Architects is one of the world’s leading adaptive reuse 

architectural practices and has completed almost two dozen adaptive reuse and historic 

projects on various scales.  Moreover, Mr. Vilardo stated that their holistic design includes an 

Urban Design Unit which helps them consider the impact of their work at a neighborhood, 

district and regional scale.  He explained that the primary goal is activation, creating sites that 

are vital, walkable, multimodal and will serve audiences and groups throughout the day and all 

seasons of the year. 

Mr. Vilardo stated that Marvel Architects is innovative and USAN is confident that the 

partnership will create a phenomenal project.  

Chair DelMonte called for questions or comments from the Directors.  Hearing none and 

noting that no comments were received from the public, upon motion duly made and 

seconded, the following resolutions were unanimously adopted: 
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USA NIAGARA DEVELOPMENT CORPORATION – Authorization to Enter into a Contract with 
Marvel Architects, PLLC to provide Consultant Services and to Take Related Actions 

BE IT RESOLVED, that upon the basis of the materials presented to this meeting (the “Materials”), 
a copy of which is hereby ordered filed with the records of the Corporation, the Corporation 
hereby finds Marvel Architects, PLLC to be responsible; and be it further 

RESOLVED, that the Corporation is hereby authorized to enter into a contract with Marvel 
Architects, PLLC  in an amount not to exceed THREE HUNDRED TEN THOUSAND DOLLARS 
($310,000) for the purposes and services, and substantially on the terms and conditions, set forth 
in the Materials; and be it further 

RESOLVED, that the President of the Corporation or his designee be, and each of them hereby is, 
authorized to take such action and execute such documents as may be necessary or appropriate 
to carry out the foregoing resolution.  

*   *   * 

Next, Chair DelMonte stated that Jason Murgia, General Manager of the Conference and 

Event Center and Old Falls Street, would present an item for the Directors’ information only and 

explained that no votes would be required.    

Director Williamson stated that he needed to step away from the meeting. 

Chair DelMonte thanked Director Williamson for his attendance.  

Mr. Murgia commenced his presentation.   

Mr. Murgia stated that the Conference and Event Center’s main mission is to provide 

economic impact.  He explained that this is accomplished by driving overnight guests and 
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increasing gross revenues for the Conference Center. 

Mr. Murgia stated that more gross revenue was earned in 2019 versus 2018 and there 

was a 7.25 percent increase in actual gross revenue compared to 2018.  He added that the 

Conference and Event Center was 62 percent better in actual net loss versus budgeted loss. 

Mr. Murgia stated that there was an approximate 2,400 percent increase in room nights 

from 2004 to 2019.  He further stated that the room rate from 2004 to 2019 increased by 56 

percent. 

Moreover, Mr. Murgia stated that in 2015, a strategic move was made to identify 

conventions, consumer shows and special events as the most profitable type of businesses that 

drop the highest revenue to provide economic impact.  

Mr. Murgia stated that there was a 64 percent increase in consumer shows from 2015 

to 2019.  He then identified conventions as providing the most powerful impact relative to 

downtown economic impact and explained that there was a 131 percent increase in the 

convention center market.   

Next, Mr. Murgia stated that the room rate increased 150 percent from 2012 to 2019.  

He further stated that the average room rate increased 28 percent.   
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Moreover, Mr. Murgia stated that the Conference and Event Center represented over 

$8.6 million of economic impact, a significant increase from $3 million in 2012.  He concluded 

by stating that in 2019, the Conference and Event Center’s actual gross revenue beat budget 

revenue by over 4 percent and the actual net loss versus budgeted net loss was 8 percent 

better for Old Falls Street.  

Chair DelMonte thanked Mr. Murgia for his presentation and commented that the news 

shared was good in terms of overall development and revenues brought in by the Conference 

and Event Center.  She further commented that the suspects the upcoming year will be a 

challenge; however, they can build on strong relationships and hopefully, the situation will 

return to normal. 

Chair DelMonte stated that Mayor Restaino and Director Nanula would be joining their 

call that day and invited comments from the Board. 

Mayor Restaino commented that he was appreciative of the opportunity to speak and 

that he was proud of the work that the Conference Center has accomplished. 

Mayor Restaino asked that everyone be cognizant of the fact that the pandemic will 

cause a significant impact on all activities locally.  He stated that City Hall was developing 

scenarios on how to address the economy going forward and encouraged all to share their 

thoughts and ideas with City Hall.   
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Chair DelMonte asked if there were any questions or comments from the Directors. 

Hearing none and there being no further business, the meeting was adjourned at 11:51 AM.  

Respectfully submitted, 

London C. Cruz 
Corporate Secretary 





FOR CONSIDERATION  
July 27, 2020 

TO: The Directors 

FROM:  Anthony Vilardo 

SUBJECT:  USAN Procurement Guidelines 

REQUEST FOR:  Adoption of Revised Guidelines for the Use, Awarding, Monitoring and  
Reporting of Procurement Contracts 

I. Background 

At its May 8, 2019 meeting, the USA Niagara Development Corporation (“USAN” or “the 
Corporation”) Directors adopted updated and revised Guidelines for the Use, Awarding, 
Monitoring and Reporting of Procurement Contracts, as mandated by §2879 of the Public 
Authorities Law (the “2019 Guidelines”).  The Guidelines are designed to govern procurements 
by Empire State Development (“ESD”) and its subsidiaries such as USAN.  There have been no 
substantive changes to relevant laws and regulations in the past year.  However, in the past year 
the State Finance law subdivision 6 of section 163 was amended to increase the threshold 
amount for discretionary buying without a formal competitive process from $200,000 to 
$500,000 for Small Businesses, certified MWBE and SDVOB vendors. (section 2.6).  ESD internal 
staff review changes include a section to define pre-qualified lists, adding a separate section for 
conflicts of interest and minor revisions across the guidelines for consistency and clarity. 
Accordingly, the 2020 Guidelines have been revised to incorporate this amendment, as well as 
the changes for consistency. 

Approval of these Guidelines (“the proposed 2020 Guidelines”) is sought.  

II. Procurement Guidelines Summary 

On March 26, 2020, the ESD Board of Directors adopted the Guidelines (the “proposed 2020 
Guidelines”) which set forth the policies and procedures to be followed by ESD and its 
subsidiaries including USAN, when seeking to contract for goods or services.  It is required that 
each ESD subsidiary will approve its own Procurement Guidelines in terms virtually identical to 
the proposed 2020 Guidelines, with any departure therefrom fully explained by the subsidiary 
Board.  Accordingly, the USAN Directors are asked to approve the attached proposed 2020 
Guidelines.  



2 

It should be noted that these Guidelines do not have the force of law, and are intended as a 
statement of best practices and procedures.  No contract is invalid merely because these 
guidelines have not been followed.  

The proposed 2020 Guidelines define the universe of procurement transactions which are subject 
to the policies and procedures.  Generally, all procurements by the Corporation must be 
competitively awarded, except where State law provides for non-competitive sourcing (e.g., 
goods purchased from approved not-for-profit agencies for the blind, and procurements from 
the Office of General Services Centralized Contracts List).  Based on the expected cost of procured 
goods and/or services, procurement contracts must be obtained after advertisement in the NYS 
Contract Reporter, except in limited instances where an exemption is obtained, generally for sole 
or single source procurements when only one vendor offers the desired goods or services or 
when a single vendor has unique qualities or experience that obviate a competitive process.  The 
proposed 2020 Guidelines explain the various means of obtaining goods and services in an open, 
accountable and transparent manner, including incorporation of the Corporation’s Bid Opening 
Guidelines and the compilation of a procurements record for every covered procurement 
contract. 

One deviation from the 2020 Guidelines adopted by the ESD Board is being recommended.  As 
the ESD adopted guidelines require Board approval of contracts over $250,000, due to the type 
of contracts and their amounts typically entered into by USAN, staff believe that the appropriate 
contract amount requiring USAN Board approval should be $150,000, not the $250,000 reflected 
in the 2020 Guidelines.  This will permit the Corporation to efficiently approve and move 
contracts forward but provides appropriate oversight of contract review to the USAN Board. 

The proposed 2020 Guidelines comply with the applicable provisions of the Public Authorities 
Law, the State Finance Law and the State Tax Law.  They are consistent with the State 
Procurement Council’s Guidelines and with the Governor’s directive that all State agencies and 
public authorities make responsible spending decisions, and that they be accountable for 
sufficient monitoring of their spending to ensure the highest level of fairness, non-discrimination, 
openness and transparency.  

Clarification changes, notably defining a pre-qualified list and to encourage a broader solicitation 
within such list have been made (section 2.8). 

The proposed 2020 Guidelines are intended to be user-friendly and are set forth in a logical and 
coherent fashion that will assist staff in understanding the procedures to be followed and the 
substantive rules that govern procurements.   

Sources of help to users and information are included as clickable links, and virtually all required 
forms and ESD policy and procedure documents also can be accessed from within the document 
by hyperlinks. These links appear in blue font in the hard copy of the proposed 2020 Guidelines 
presented to the Directors for approval. 
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III. Environmental Review 

ESD staff has determined that approval of the proposed 2020 Guidelines does not constitute an 
action as defined by the New York State Environmental Quality Review Act and its implementing 
regulations.  No further environmental review is required in connection with the requested 
approval. 

IV. Requested Action  

The Directors are requested to adopt the 2020 Guidelines for the Use, Awarding, Monitoring and 
Reporting of Procurement Contracts, except that the all contracts entered into by the 
Corporation that exceed $150,000 shall require approval by the Directors.  

V. Recommendation 

Based on the foregoing, I recommend approval of the requested action. 

Attachments 

Resolution 
Proposed 2020 Guidelines for the Use, Awarding, Monitoring and Reporting of Procurement 
Contracts 
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July 27, 2020 

USA NIAGARA DEVELOPMENT CORPORATION – USAN Procurement Guidelines – Adoption of 
Revised Guidelines for the Use, Awarding, Monitoring and Reporting of Procurement Contracts 

BE IT RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered to be filed with the records of the Corporation, the proposed 2020 Guidelines for 
the Use, Awarding, Monitoring and Reporting of Procurement Contracts, a copy of which is 
attached to the materials, be and hereby is approved and adopted as of the date hereof, with 
the exception that any contracts entered into by the Corporation that exceed a contract amount 
of $150,000 shall require approval by the Corporation’s directors; and the President or his 
designee is authorized to promulgate the said Guidelines in electronic form and other media for 
the use of the staff of the Corporation, and to take such other and further action as may be 
deemed necessary or appropriate to effectuate the foregoing Resolution. 

* * * 
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FOR CONSIDERATION   
July 27, 2020 

TO: The Directors 

FROM:  Anthony Vilardo 

SUBJECT: Niagara Falls Convention and Conference Facility Civic Project and Old  
Falls Street – Amendment to Management Agreement and 2019 Funds 

REQUEST FOR:  Authorization to Amend the Management Agreement with Spectra  
Venue Management, Authorization to Disburse Remaining Calendar Year 
(“CY”) 2019 Operating Budget Funds; and to Take Related Actions 

CONTRACT NEED AND JUSTIFICATION 

I. Background 

USA Niagara Development Corporation (“USAN” or the “Corporation”) is the owner and 
developer of the Conference & Event Center Niagara Falls (“CCNF”).  USAN first contracted with 
Global Spectrum, LP, now d/b/a Spectra Venue Management (“Spectra”) in January 2009 to 
operate CCNF for a five-year term.  USAN also approved an agreement with Spectra to provide 
management services for Old Falls Street (“OFS”) in October 2009.  After a competitive 
procurement process was conducted, the USAN Board of Directors on December 16, 2013, 
authorized USAN to enter into a five-year agreement (the “Agreement”) with a term ending 
December 31, 2018, with Spectra to operate and manage both CCNF and OFS.  In 2019, USAN 
amended the Agreement by exercising its rights to extend the Initial Term of the Agreement for 
an additional one (1) year period and revised Spectra’s incentive fee structure.  In 2020, USAN 
exercised its rights to extend the Initial Term of the Agreement for a second (and final) additional 
one (1) year period, with the current term beginning January 1, 2020 and expiring on December 
31, 2020. 

USAN planned to release a Request for Proposals (“RFP”) in 2020 to procure CCNF/OFS 
management services with a term starting January 1, 2021.  Unfortunately, due to the current 
worldwide COVID-19 pandemic crisis, procurement of a new operator during these extremely 
unfavorable market conditions would not be in the best interests of the Corporation.  The tourism 
industry is suffering through tremendous conditions which have created negative economic 
impacts for CCNF and OFS.  Events at CCNF have been cancelled, no new business for 2020 is 
being booked and events scheduled for beyond this year are in jeopardy.   
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With no revenues being generated, employee furloughs have become necessary and other cost-
saving measures are being enacted.  In addition, in order to pay continued operating expenses 
during these unprecedent times, the Corporation reallocated $310,000 of capital funding 
available in CY 2020 to cover operating expenses.   

The same conditions apply to OFS.  As a public outdoor venue, no events have been held and the 
traditionally busy summer season has been affected by the current pandemic conditions. 

Potential submitters to an RFP would thus not be in the best position to submit sound/accurate 
proposals or not be interested in submitting at all, until they can reasonably measure current 
impacts and forecast future market conditions. 

On June 18, 2020, Empire State Development (“ESD”) approved USAN’s request for a single 
source exemption to the New York State Contract Reporter procurement advertising requirement 
to extend the existing operations contract for one year.  Spectra is the preferable single source 
that can effectively provide the requested services for the 2021 calendar year.  As the current 
operator, Spectra has experience with managing both CCNF and OFS for the past several years; 
they are familiar with USAN’s operating requirements; they have demonstrated the required 
expertise, capacity, and willingness to respond to the situation; all these factors justified their 
selection as a single source. 

Pursuant to State Finance Law Section 139-j and 139-k and the Corporation’s policy related 
thereto, staff has; a) considered proposed contractor’s ability to perform the services provided 
for in the proposed contract; and b) consulted the list of offerers determined to be non-
responsible bidders and debarred offerers maintained by the New York State Office of General 
Services.  Based on the foregoing, staff considers the proposed contractor to be responsible. 

The CCNF and OFS budgets for CY 2021 will remain subject to approval by the Directors before 
the start of the Corporation’s fiscal year.  An advance of first quarter CY 2021 funding ($250,000) 
was previously approved by the Directors in March 2020. 

For CY 2021, the funding source will be through NYS Budget Appropriations made available 
through the Buffalo Regional Innovation Cluster a/k/a “Buffalo Billion” (Phase II) or other funding 
source(s) as approved by ESD.  No USAN Corporate funds will be used. 

II. Amendment to Management Agreement

Recognizing the current negative market conditions of the tourism industry due to the COVID-19 
pandemic, USAN staff recommends amending the Agreement to extend the Initial Term of the 
Agreement for an additional one (1) year term (January 1, 2021 to December 31, 2021).  In 
addition, it is expected that the Agreement will be amended to segregate any revenue generated 
from the sale of alcoholic beverages which will allow Spectra, instead of USAN, to be named on 
any liquor licenses needed to operate the facility.  The funds generated from these sales will be 
used for facility operations and as such, the revision will have no effect on the finances of the 
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facility.  The current Management Fee and incentive structure of the Agreement would remain 
the same.   

III. CY 2019 Operating and Capital Budget Funds 

On March 21, 2019, the USAN Board approved the CY 2019 Operating and Capital Budgets for 
CCNF and OFS.  The combined Operating and Capital Budgets (with incentive fees) totaled 
$1,348,424.  Due to the historic performance Spectra achieved last year, Spectra waived receipt 
of fourth quarter funding from USAN.  However, due to the effects of COVID-19 on current 
economic conditions and to avoid a negative cash flow in CCNF/OFS operations, USAN staff 
recommends distributing $222,954 in remaining CY 2019 Operating Budget funds (CCNF $68,522 
and OFS $154,432) to Spectra at this time.  Additionally, Spectra has on hand a total of $36,101 
in capital funds which were previously approved for grout repairs to OFS and it is also 
recommended that these funds be redirected to support current operating costs. 

IV.  Environmental Review 

USAN/ESD staff has determined that the action, which involves amending the Agreement for 
management services with no expansion of the CCNF or OFS, would constitute a Type II action as 
defined by the New York State Environmental Quality Review Act and implementing regulations 
of the New York State Department of Environmental Conservation.  No further review is required. 

V.  Non-Discrimination and Contractor & Supplier Diversity 

ESD’s Non-Discrimination and Contractor & Supplier Diversity policies will apply to this project. 
Spectra shall be required to include minorities and women in any job opportunities created, to 
solicit and utilize Minority and Women-owned Business Enterprise (MWBEs) for any contractual 
opportunities generated in connection with the project and shall be required to use Good Faith 
Efforts (pursuant to 5 NYCRR §142.8) to achieve MWBE Participation.  The CCNF and OFS 
contracts each have existing and individual MWBE goals assessed. 

VI. Requested Action 

The Directors are requested to: (1) authorize amendment of the Agreement with Spectra to (i) 
extend the term one year; (ii) segregate funds received from the sale of alcoholic beverages; and 
(iii) to disburse remaining CY 2019 CCNF/OFS Operating Budget funds in the total amount of 
$222,954; (2) approve and ratify the President’s action in reallocated capital funding to cover 
operating expenses in CY 2020; (3) take all related actions. 

VII. Attachments 

Resolution 
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July 27, 2020 

USA NIAGARA DEVELOPMENT CORPORATION – Authorization to Amend the Management 
Agreement with Spectra Venue Management; Authorization to Disburse Remaining Calendar  
Year (“CY”) 2019 Operating Budget Funds; and to Take Related Actions 
______________________________________________________________________________ 

RESOLVED, that based on the materials presented at this meeting and ordered filed with the 
Corporation (the “Materials”), that the Directors approve the recommendation of the 
Corporation’s President that the Corporation amend the Management Agreement with Global 
Spectrum, LP, d/b/a Spectra Venue Management for Management Services of the Niagara Falls 
Convention and Conference Facility and Old Falls Street, in accordance with the terms and 
conditions set forth in the Materials; and be it further 

RESOLVED, that the actions of the President or his designees relating to the CY 2019 Niagara Falls 
Convention and Conference Facility and Old Falls Street Operating Budget funds be approved and 
ratified, and the same hereby are, authorized to disburse a total of $222,954 in funding to Spectra 
Venue Management; and be it further  

RESOLVED, that the actions of the President or his designees relating to the reallocation of capital 
funding to pay operating expenses in CY 2020 be approved and ratified, and the same hereby 
are, authorized; and be it further 

RESOLVED, that the President or his designees be, and the same hereby are authorized to execute 
and deliver on behalf of the Corporation all documents, instruments and agreements that the 
President shall deem necessary and appropriate to carry out these resolutions; and be it further 

RESOLVED, that the President or his designees be, and the same hereby are authorized to take 
any action necessary and appropriate to carry out the foregoing. 

*    *    *


