
 
 
 

M E M O R A N D U M 
        

TO:  The Directors        
 
FROM:  Rose Jeffrey, Corporate Secretary 
   
DATE:  July 31, 2020 
 
RE:  Board of Directors’ Meeting – Monday, August 3, 2020 
 
CC:  Eunice A. Jackson 
  
 

Notice is hereby given to all Directors of the Harlem Community Development Corporation 
(“Harlem CDC”) that a Board of Directors meeting, duly called by the President of the Corporation, will 
be held on Monday, August 3, 2020 at 11:00 a.m.   Due to public health concerns and as authorized 
by an Executive Order of the Governor, this meeting will be conducted via teleconference.   
 
Audio Only Connectivity Information: 
Join by phone:  
1-929 205 6099 US  

Meeting ID: 831 2000 6586 
 
        The agenda and board materials to be considered at the meeting are attached. 
 



 
 
 
 

BOARD OF DIRECTORS’ MEETING 
 Via Teleconference 

Monday, August 3, 2020 
11:00 A.M. 

 
AGENDA  

 
 

 

FOR CONSIDERATION: 

Authorization to Amend a Lease for the Victoria Theatre Land Use Improvement and 
Civic Project; and Authorization to Take Related Actions 
 
 

 
ADJOURNMENT  



 
 
 
FOR CONSIDERATION   
August 3, 2020 
 
TO: The Directors 
 
FROM: Curtis Archer    
 
SUBJECT: New York City (New York County) -- Victoria Theatre Redevelopment Land 

Use Improvement and Civic Project  
 
REQUEST FOR:  HARLEM COMMUNITY DEVELOPMENT CORPORATION:  Authorization to 

Amend a Lease for the Victoria Theatre Land Use Improvement and Civic 
Project;  Authorization to Take Related Actions 

 

 
Developer:                    233 West 125th Street Danforth, LLC, an affiliate of Danforth 

Development Partners, LLC (“Danforth”), the Conditionally Designated 
Developer   

 
Project Location 233-235 West 125th Street 
and Site:  New York County, New York City 

a/k/a Manhattan Block 1931, Lot 17 (“Project Site”) 
 

Project:                          The Project consists of: (a) redevelopment of the historic Victoria 
Theatre, preserving and restoring elements of the original theater; and 
(b) creating a 27-story, approximately 385,000 square foot (“SF”) mixed-
use building consisting of hotel, arts and culture, residential, dining and 
entertainment, retail, and parking uses.   

 
 
I. Background  
 

The Victoria Theatre, located at 233-235 West 125th Street is owned by Harlem 
Community Development Corporation (“Harlem CDC”, HCDC”, “Owner”) and has been 
vacant since 1997. HCDC and its parent corporation, New York State Urban Development 
Corporation d/b/a Empire State Development (“ESD”), in 2012 adopted a General Project 
Plan (“GPP”) and in 2013 affirmed a Modified General Project Plan (“MGPP”) for the 
Victoria Theatre Redevelopment Project (the “Project”).  

 
The Project began construction in the fall of 2015 and is transforming the long-vacant 
Victoria Theatre into an approximately 385,000 SF, 27-story mixed-use development. The 
Project consists of a full service hotel with approximately 200 keys; approximately 200 
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affordable and market-rate residential rental apartments; approximately 25,000 SF of 
retail space; and approximately 25,000 SF of theater and arts space (“Cultural Unit”).  
 
233 West 125th Street Danforth LLC (“Danforth” or “Developer”) is the developer of the 
Project and pursuant to a development lease between Danforth and HCDC (“Lease”), is 
obligated to construct the Project, including the buildout of the core and shell of the 
Cultural Unit. The Lease also obligates Danforth to direct its architect to incorporate 
within the architectural plans and specifications for the Project, specific design 
requirements for the Cultural Unit, including but not limited to sound attenuation for the 
floors and ceiling, that shall be fully built out and in accordance with the plans and 
specifications of the Development Lease and the Cultural Unit design schematics. The 
Developer retained Flintlock Construction Services LLC (“Contractor”) for construction 
services and Aufgang Architects (“Aufgang”) for architectural services. 
 
The Project will be operated as a condominium with HCDC as the owner of the Cultural 
Unit condominium and the Developer or its related entities or designees as the initial 
owners of the remaining condominium units.  The residential units will be rental units of 
which 50% will be affordable to low- and moderate-income households.  
 
Under the terms of the Lease, HCDC is obligated to convey the completed building to the 
Developer upon satisfaction of certain conveyance conditions, including delivery of a 
certificate of occupancy for all the components of the Project, and payment of a $5 million 
cash payment, of which $2.5 million has been paid with the remaining $2.5 million  due 
upon conveyance.  The Lease also provides that should the Project not be completed 
within the first thirty-six (36) months of the Lease, the Developer is required to make 
monthly rental payments beginning with month thirty-seven (37).  The current rental 
obligation is $115,000 per month. 
 
The Lease term expires in August 2020, as does the term of the Developer’s construction 
loan.  While construction is nearing completion, additional time is required to fulfill the 
Lease obligations, including obtaining the approvals and certifications required to permit 
occupancy of the completed building, including the Cultural Unit.   
 
The Project has experienced delays, in part due to the COVID-19 pandemic, and the 
Developer’s construction costs have increased as a result of these delays as well as other 
unforeseen circumstances.  Danforth has requested an extension of the Lease term, relief 
from some of its financial obligations under the Lease, and authorization to place the 
residential portions of the project in service prior to final completion of the entire Project.    
 
Proposed Lease Modifications 

 
ESD staff, on behalf of Harlem CDC, performed an extensive review of the Developer’s 
requests, the status of the Project construction, a breakdown of approximately $8 million 
in disputed cost overruns that the Developer characterizes as change orders allocable to 
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the Cultural Unit, and other factors.  Based upon that review and to settle the disputed 
cost overruns and any additional unbudgeted costs that may arise through Project 
completion, staff recommends that the Directors authorize HCDC to amend the Lease as 
follows: 

 
1. Extend the term of the Lease to April 30, 2021; 
2. Provide two months of rent abatement for demonstrated delays and costs related to 

the COVID-19 pandemic; 
3. Provide additional rent abatement for the period August 1, 2020 through April 30, 

2021; 
4. Release Developer’s $500,000 Lease security deposit upon execution of the Lease 

extension;  
5. Allow pre-conveyance occupancy of the residential portion of the Project; and 
6. Approve payment by HCDC of a portion of the cost overruns associated with 

buildout of the Cultural Unit, up to a maximum of $2 million, in settlement of all 
claims against HCDC for any cost overruns through Project completion.  Any such 
payment will not require cash payments by HCDC but will instead be settled by 
crediting such amounts against the Developer’s outstanding cash payment due upon 
conveyance. 

 
II. Environmental Review and SEQRA Findings  
  

On behalf of HCDC, ESD staff has determined that the requested lease amendment 
constitutes a Type II action as defined by the New York State Environmental Quality 
Review Act (“SEQRA”) and the implementing regulations for the New York State 
Department of Environmental Conservation.   No further environmental review is 
required in connection with the request. 

 
III.   Requested Action 
 

The Directors are requested to (a) authorize HCDC to amend the Lease with 233 W. 125th 
Street Danforth LLC as described in these materials; and (b) to take related actions.  

 
IV. Recommendation  

 
Based on the foregoing, I recommend approval of the requested actions. 

 
V. Attachments 
 

Resolution 
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August 3, 2020 
 
HARLEM COMMUNITY DEVELOPMENT CORPORATION:  Authorization to Amend a Lease for the 
Victoria Theatre Land Use Improvement and Civic Project; Authorization to Take Related Actions 

 
RESOLVED, that based on the materials presented to this meeting (the “Materials”), a copy of 
which is hereby ordered filed with the records of the Corporation, the Corporation is hereby 
authorized to amend the Ground Lease between Harlem Community Development Corporation 
and 233 West 125th Street Danforth, LLC  substantially on the terms and conditions as set forth 
in the Materials; and be it further  
 
RESOLVED, that the President, or his designee(s) be, and each of them hereby is, authorized to 
take such action and execute such documents as may be necessary or appropriate to carry out 
the foregoing Resolutions. 
 

****** 
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