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FOR CONSIDERATION 
April 30, 2021 

TO: The Directors 

FROM: Curtis L. Archer 

SUBJECT: Weatherization Amended FY 2021/2022 Budget 

REQUEST:  WEATHERIZATION DIVISION AMENDED BUDGET - Approval of Harlem 
CDC's Amended Weatherization Division Budget for Fiscal Year 
2021/2022 (April 1, 2021 – March 31, 2022); Authorization to Take 
Related Actions 

I. Requested Action 

It is requested that the board of directors of Harlem CDC (the "Directors") approve an 
amendment to Harlem CDC's Weatherization Division Budget for Fiscal Year 2021/2022 
("Weatherization Budget"). 

II. Background 

The Weatherization Assistance Program ("WAP") is funded by allocations from the US 

Department of Energy (“DOE”) and the US Department of Health and Human Services and 

administered through the NYS Homes and Community Renewal ("HCR").  On March 23, 2021 

the Directors approved a Weatherization Budget of $1,311,432 consisting of $597,096 in 

personal services (salaries and fringe benefits for seven employees) and a total of $714,336 in 

non-personal services.  

III. HCDC FY 2021/2022 Weatherization Budget Amendment 

The Weatherization budget has been amended to $1,394,074. On March 25, 2021 HCR/DOE 
approved a budget increase of $82,642.00. The additional funds will be added to the Outside 
Services and Expenses line item, increasing it from $575,981 to $658,623. 

IV. Environmental Review 

ESD staff on behalf of HCDC has determined that the requested approval of an amendment to 
the Harlem CDC's Weatherization Division Budget constitutes a Type II action as defined by the 
New York State Environmental Quality Review Act and the implementing regulations of the 
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New York State Department of Environmental Conservation.  No further environmental review 
is required in connection with the project. 

V. Recommendation 

It is recommended that the Directors approve the amendment of Harlem CDC's Amended 
Weatherization Division Budget for Fiscal Year 2021/2022 as set forth in these materials.

VI. Attachments 

Resolution 
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April 30, 2021 

Harlem Community Development Corporation (“Harlem CDC”)     -    Approval of Harlem CDC's 
Amended Weatherization Division Budget for Fiscal Year 2021/2022 (April 1, 2021 – March 31, 
2022); Authorization to Take Related Actions 

RESOLVED, that based upon the materials presented at this meeting (the 'Materials"), a copy of 
which is ordered filed with the records of the Corporation, the Board of Directors of the 
Corporation does hereby authorize, approve and adopt the Harlem Community Development 
Corporation's Amended Weatherization Division Budget for Fiscal Year 2021/2022, substantially 
in the form set forth in the materials and subject to the availability of funds; and be it further 

RESOLVED, that the President  of the  Corporation  and/or President's  designee(s)  be, and each 
of them, hereby is authorized and directed to take all actions  and execute all documents in  
connection  with  the  establishment  and  implementation  of  the Amended Weatherization  
Division's   FY 2021/2022 Budget; and be it further 

RESOLVED, that the President  of the Corporation  and/or the President's  designee(s), and  each  
of  them,  hereby   is  authorized  and  directed  to  execute   and  deliver  all documents  and  to  
take  all  related  actions  as  each  of  them  deems   necessary  or appropriate to effectuate the 
forgoing.

*     *     * 



FOR CONSIDERATION   
April 30, 2021 

TO: The Directors 

FROM: Curtis Archer    

SUBJECT: New York City (New York County) -- Victoria Theatre Redevelopment Land 
Use Improvement and Civic Project  

REQUEST FOR:  HARLEM COMMUNITY DEVELOPMENT CORPORATION:  Authorization to 
Amend a Lease for the Victoria Theatre Land Use Improvement and Civic 
Project; Authorization to Take Related Actions

Developer:                    233 West 125th Street Danforth, LLC, an affiliate of Danforth 
Development Partners, LLC (“Danforth”), the Conditionally Designated 
Developer   

Project Location 233-235 West 125th Street 
and Site:  New York County, New York City 

a/k/a Manhattan Block 1931, Lot 17 (“Project Site”) 

Project:                          The Project consists of: (a) redevelopment of the historic Victoria 
Theatre, preserving and restoring elements of the original theater; and 
(b) creating a 27-story, approximately 385,000 square foot (“SF”) mixed-
use building consisting of hotel, arts and culture, residential, dining and 
entertainment, retail, and parking uses.   

I. Background  

The Victoria Theatre, located at 233-235 West 125th Street is owned by Harlem 
Community Development Corporation (“Harlem CDC”, HCDC”, “Owner”) and has been 
vacant since 1997. HCDC and its parent corporation, New York State Urban Development 
Corporation d/b/a Empire State Development (“ESD”), in 2012 adopted a General Project 
Plan (“GPP”) and in 2013 affirmed a Modified General Project Plan (“MGPP”) for the 
Victoria Theatre Redevelopment Project (the “Project”).  

The Project began construction in the fall of 2015 and is transforming the long-vacant 
Victoria Theatre into an approximately 385,000 SF, 27-story mixed-use development. The 
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Project consists of a full service hotel with approximately 200 keys; approximately 200 
affordable and market-rate residential rental apartments; approximately 25,000 SF of 
retail space; and approximately 25,000 SF of theater and arts space (“Cultural Unit”).  

233 West 125th Street Danforth LLC (“Danforth” or “Developer”) is the developer of the 
Project and pursuant to a development lease between Danforth and HCDC (“Lease”), is 
obligated to construct the Project, including the buildout of the core and shell of the 
Cultural Unit. The Lease also obligates Danforth to direct its architect to incorporate 
within the architectural plans and specifications for the Project, specific design 
requirements for the Cultural Unit, including but not limited to sound attenuation for the 
floors and ceiling, that shall be fully built out and in accordance with the plans and 
specifications of the Development Lease and the Cultural Unit design schematics. The 
Developer retained Flintlock Construction Services LLC (“Contractor”) for construction 
services and Aufgang Architects (“Aufgang”) for architectural services. 

The Project will be operated as a condominium with HCDC as the owner of the Cultural 
Unit condominium and the Developer or its related entities or designees as the initial 
owners of the remaining condominium units.  The residential units will be rental units of 
which 50% will be affordable to low- and moderate-income households.  

Under the terms of the Lease, HCDC is obligated to convey the completed building to the 
Developer upon satisfaction of certain conveyance conditions, including delivery of a 
certificate of occupancy for all the components of the Project. Pursuant to a prior lease 
amendment, which the Directors authorized in August 2020, the Lease expiration date 
was extended from August 2020 to April 30, 2021.   

Proposed Lease Modifications 

While construction is nearing completion,  the Developer has requested additional time 
to fulfill the Lease obligations, including obtaining the approvals and certifications 
required to permit occupancy of the completed building, including the Cultural Unit.   
ESD staff, on behalf of HCDC, after performing a review of the status of the Project 
construction and Developer’s request to extend the term of the lease to October 31, 2021, 
recommends that the Directors authorize HCDC to amend the lease by extending its term 
to October 31, 2021. 

II. Environmental Review and SEQRA Findings  

On behalf of HCDC, ESD staff has determined that the requested lease amendment 
constitutes a Type II action as defined by the New York State Environmental Quality 
Review Act (“SEQRA”) and the implementing regulations for the New York State 
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Department of Environmental Conservation.   No further environmental review is 
required in connection with the request. 

III.   Requested Action 

The Directors are requested to (a) authorize HCDC to amend the Lease with 233 W. 125th

Street Danforth LLC as described in these materials; and (b) to take related actions.  

IV. Recommendation  

Based on the foregoing, I recommend approval of the requested actions. 

V. Attachments 

Resolution 
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April 30, 2021 

HARLEM COMMUNITY DEVELOPMENT CORPORATION:  Authorization to Amend a Lease for the 
Victoria Theatre Land Use Improvement and Civic Project; Authorization to Take Related Actions

RESOLVED, that based on the materials presented to this meeting (the “Materials”), a copy of 
which is hereby ordered filed with the records of the Corporation, the Corporation is hereby 
authorized to amend the Ground Lease between Harlem Community Development Corporation 
and 233 West 125th Street Danforth, LLC  substantially on the terms and conditions as set forth 
in the Materials; and be it further  

RESOLVED, that the President, or his designee(s) be, and each of them hereby is, authorized to 
take such action and execute such documents as may be necessary or appropriate to carry out 
the foregoing Resolutions. 

****** 



FOR CONSIDERATION 
April 30, 2021 

TO: The Directors 

FROM: Curtis L. Archer 

SUBJECT: Victoria Theater Redevelopment Project – Construction Administration 
Services 

REQUEST:  HARLEM COMMUNITY DEVELOPMENT CORPORATION − Authorization to 
Amend a Contract for Construction Administration Services in 
Connection with the Victoria Theater Redevelopment Project; 
Authorization to Take Related Actions 

I. Contract Summary 

Consultant:                    Kostow Greenwood Architects (“KGA”) 
                                         594 Broadway Ste. 300 
                                         New York, NY 10012 

Scope of Services: To provide construction administration services for the remainder of 
the Victoria Theater Redevelopment Project, specifically the buildout of 
the Cultural Unit.  

Contract Term:  Expiration date 7/31/2021 

Proposed Term  
Extension:   Expiration date of 4/30/2022 

Contract Amount:  Not to Exceed $409,000  

Proposed  
Amendment Amount:  $160,000 

New Proposed Total  
Contract Amount:  Not to Exceed $569,000

Funding Source:            Rent revenue from the Victoria Theater development lease 
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II. Background 

The Victoria Theater, located at 235-237 West 125th Street is owned by HCDC and has been 
vacant since 1997. Harlem Community Development Corporation (“HCDC”, “Owner”) and its 
parent corporation, New York State Urban Development Corporation d/b/a Empire State 
Development (“ESD”), in 2012 adopted a General Project Plan (“GPP”) and in 2013 affirmed a 
Modified General Project Plan (“MGPP”) for the Victoria Theater Redevelopment Project.  

Victoria Theater Redevelopment Project (“Victoria Project”), scheduled for completion in spring 
of 2021 will transform the long-vacant Victoria Theater into a 385,000-square foot and 27-story 
mixed-use development. The Victoria Project consists of a full-service hotel with approximately 
200 keys; approximately 200 affordable and market-rate residential rental apartments; 25,000 
square feet of retail space; and 25,000 square feet of Cultural Arts Space (“Cultural Unit”). The 
Victoria Project will be operated as a condominium with HCDC as the owner of the Cultural Unit 
condominium and the developer of the Victoria Project or related entities or designees as the 
initial owners of the remaining condominium units in the Victoria Project. 

233 West 125th Street Danforth LLC (“Danforth”) pursuant to a development lease between 
Danforth and HCDC (“Development Lease”), is obligated to construct the Victoria Project, 
including the buildout of the core and shell of the Cultural Unit. The Development Lease also 
obligates Danforth to direct its architect to incorporate within the architectural plans and 
specifications for the Victoria Project, specific design requirements for the Cultural Unit, including 
but not limited to sound attenuation for the floors and ceiling, that shall be fully built out and in 
accordance with the plans and specifications of the Development Lease and the Cultural Unit 
design schematics. The Developer has retained Flintlock Construction Services LLC (“Flintlock” or 
“Contractor”) for construction services and Aufgang Architects (“Aufgang”) for architectural 
services. 

In June 2015, the HCDC Directors conditionally designated Apollo Theater Foundation, Inc. 
(“Apollo” or “Tenant”) as the operator and manager of the Cultural Unit at the Victoria Project. 
HCDC and Apollo retained Kostow Greenwood Architects to perform construction management 
services during the design, planning, buildout of the cultural unit and its integration within the 
Victoria Theater project. 

III. Scope of Work 

KGA will oversee the progress on behalf of HCDC during the construction phase of the Victoria 
Project, including the buildout of the Cultural Unit.     KGA’s responsibilities will primarily consist 
of the following:  1) attending regularly scheduled site-visits to observe the work in progress, 2) 
responding to request for information, coordinate with Architect of Record and the base building 
development team, 3) reviewing design and construction documents and change orders, 4) 
attending meetings with contractors and at HCDC’s request, meeting and consulting with the 
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Owner’s Rep to review design plans and specifications related to the Cultural Unit Project and 
ensure compliance with Cultural Unit design schematics.  

IV. Contractor Selection Process 

Following a competitive interview process conducted by Apollo Theater Foundation, the 
Conditionally Designated Operator/Manager of the Victoria Theater Cultural Unit, Kostow 
Greenwood Architects, a New York State Certified Woman-owned Business Enterprise was 
selected to provide architectural planning and design services for the Cultural Unit. KGA was 
selected for their extensive experience planning and designing theater and performing arts 
facilities and their understanding of the unique and complex challenges of creating a new venue 
within the structure of a proposed development. 

KGA’s participation in the design and planning phase of the project was instrumental in ensuring 
the quality of the design elements for optimal use and acoustics of the Cultural Unit. A 
Discretionary Purchase from a Minority and Woman-owned Business Enterprise (“MWBE”) was 
requested for required construction administration phase services due to KGA’s expertise and 
experience with the Project. Staff is confident their continued service will ensure the Cultural 
Space is constructed optimally for uses outlined in the General Project Plan. 

V. Contract Term, Price and Funding 

HCDC’s initial engagement with KGA was for a Discretionary Purchase from an MWBE of 
$200,000. The contract was amended two times. The current contract has a maximum value of 
$409,000 and an expiration date of July 31, 2021. It is proposed that the current contract be 
amended to increase the contract value from $409,000 to $569,000 and to extend the expiration 
date from July 31, 2021 to April 30, 2022.  

The contract provides that the work will be performed on an hourly charge basis at amounts not 
to exceed the agreed upon rates. Payments will be made from rent revenue from the Victoria 
Theater lease.  

VI. Responsible Parties

Pursuant to State Finance Law Section 139-j and 139-k and ESD’s policy related thereto, staff has 
(a) considered the ability of KGA to perform the services as set forth in these materials, and (b) 
consulted the list of offerers determined to be non-responsible bidders and debarred offerers 
maintained by the New York State Office of General Services. Based on the foregoing, staff finds 
KGA to be responsible.  
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VII. Non-Discrimination and Contractor & Supplier Diversity 

ESD’s Non-Discrimination and Contractor & Supplier Diversity policies will apply to this contract. 
KGA will be required to include minorities and women in any job opportunities created, to solicit 
and utilize Minority and Women owned Business Enterprise (MWBE) and Service Disabled 
Veteran-owned Businesses for any contractual opportunities generated, and to use Good Faith 
Efforts (pursuant to 5 NYCRR §142.8) to achieve an overall MWBE Participation Goal of 30%.   The 
Office of Contractor and Supplier Diversity has also reviewed the project and has determined that 
there exists no potential for SDVOB participation.  As such, SDVOB participation goals will not be 
established or required for this project.   

VIII. Environmental Review  

ESD staff, on behalf of HCDC has determined that the requested authorization to amend a 
contract for construction administration services constitutes a Type II action as defined by the 
New York State Environmental Quality Review Act (“SEQRA”) and the implementing regulations 
of the New York State Department of Environmental Conservation.  No further environmental 
review is required in connection with this authorization. 

IX. Requested Actions 

The Directors are requested to: (1) make a determination of responsibility with respect to KGA; 
and (2) authorize the Corporation to enter into an amendment to the agreement with KGA to 
extend the contract term and increase the contract value described above and (3) to execute 
such or other actions as are necessary to enter into and perform the agreement.  

X. Recommendation 

Based on the foregoing, I recommend approval of the requested actions. 

XI. Attachments 

Resolution 
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April 30, 2021 

HARLEM COMMUNITY DEVELOPMENT CORPORATION − Authoriza�on to Amend a Contract for 
Construction Administration Services in Connection with the Victoria Theater Redevelopment 
Project; Authorization to Take Related Actions 

RESOLVED, that based on the materials presented at this meeting (the “Materials”) a copy of 
which is hereby ordered filed with the records of the corporation, the Corporation hereby finds 
KGA to be responsible; and be it further. 

RESOLVED, the Corporation is hereby authorized to enter into an amendment to the agreement 
with KGA to provide Construction Administration Services, to extend the term of the contract to 
April 30, 2022 and increase the contract value by ONE HUNDRED-SIXTY THOUSAND DOLLARS 
($160,000) for a total amount not to exceed FIVE HUNDRED SIXTY-NINE THOUSAND DOLLARS 
($569,000), on the terms set forth in the Materials with such amendments and modifications as 
the President, or his designee(s) shall deem necessary and appropriate; and be it further 

RESOLVED, that the President, or his or her designee(s) be, and each of them hereby is, 
authorized to take such action and execute such documents as may be necessary or appropriate 
to carry out the foregoing Resolution. 

*     *     * 



FOR CONSIDERATION 
April 30, 2021

TO:  The Directors

FROM:  Curtis Archer

SUBJECT:  Property Disposition Guidelines

REQUEST FOR:  Re-Adoption of Property Disposition Guidelines, Re-Appointment of
Contracting Officer and Authorization to Take Related Actions

I. Background

The Public Authorities Accountability Act, Chapter 766 of the 2005 Laws of New York was 
signed into law by the Governor on January 13, 2006 and was amended by the Public Authorities 
Reform Act of 2009 (collectively, the “Act”).  The Act establishes standards for the governance 
and operation of public authorities such as Empire State Development (“ESD”) and its 
subsidiaries.

Title 5-A of the Act requires the adoption of guidelines with respect to property disposition.  The 
Act also requires that the guidelines must be annually reviewed and approved by the respective 
authority.  ESD historically engages in transactions that involve property dispositions subject 
to the Act.  As a consequence, since 2006, ESD has adopted and implemented the guidelines 
that are described below (the “Guidelines”), which effectively incorporate all requirements of 
the Act.  In March 2021 ESD re-adopted these Guidelines, without change to the 2020 Guidelines.  
It is now proposed that the Harlem Community Development Corporation (the “Corporation”) re-
adopt these same guidelines.  

II. Guidelines Regarding Disposition of Property

In conformity with the Act, as recently amended and described below, the Guidelines
Regarding Property Disposition for the Corporation generally provide for the following:

a. appointment of a contracting officer;
b. disseminating and posting the Guidelines;
c. inventory and reporting of status of corporation property; and
d. obligations of the corporation with respect to pricing and methods of disposition.
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The obligations with respect to pricing generally require disposition of property at no less than 
fair market value as determined after publicly advertising for bids.  Property consists of both 
real and personal property and appraisals are required for disposition of real property and 
certain other not readily valued property.

The most significant exceptions to the bidding requirement are negotiated transfers to the State 
or any political subdivision and circumstances described in Section 7 of the Guidelines.  These 
exceptions can permit sole sourcing.

Section 7 of the Guidelines provides for disposing of property without soliciting bids or for less 
than fair market value.  If the transfer is to a government or other public entity or the purpose 
of the transfer is within the purpose or mission of the Corporation, disposal is permitted.  If not, 
the transfer is subject to denial by the governor, senate or assembly.  In a permitted sale below 
fair market value or without bids, certain transactional information must be submitted to the 
Board of the Corporation, which must make a written determination that there is no reasonable 
alternative to the transfer.

Finally, for most larger negotiated transactions, including exchanges, leases and real property 
dispositions, an explanatory statement of the transaction must be sent 90 days in advance 
of such disposal to the Comptroller, Director of the Budget, Commissioner of General Services 
and the Legislature.

III. Environmental Review

ESD staff on behalf of the Corporation has determined that the requested approval of 
Property Disposition Guidelines and appointment of an officer constitutes a Type II action as 
defined by the New York State Environmental Quality Review Act ("SEQRA") and the 
implementing regulations of the New York State Department of Environmental Conservation.  
No further environmental review is required in connection with this approval.  At such time that 
any property disposition is proposed, it would be subject to environmental review pursuant to 
SEQRA.

IV. Requested Action

The Directors are being asked to re-adopt the attached Guidelines, re-appoint the Vice President 
Contracts Administration, ESD, (or any successor Vice President) as the Contracting Officer for 
purposes of the Guidelines and to authorize the taking of related actions.

Attachments 
Resolution 
New York State Urban Development Corporation d/b/a/ Empire State Development Guidelines 
     Regarding Disposition of Property – Dated March 25, 2021 



3 

October 16, 2020

HARLEM COMMUNITY DEVELOPMENT CORPORATION – (the “Corporation”) - Property 
Disposition Guidelines – Re-Adoption of Property Disposition Guidelines, Re-Appointment of 
Contracting Officer and Authorization to Take Related Actions

WHEREAS, the Corporation wishes to comply with Title 5-A of the Public Authorities 
Accountability Act (“Law”) as amended by the Public Authorities Reform Act of 2009 which 
mandates that public benefit corporations annually prepare the Corporation’s Guidelines 
Regarding Disposition of Property (the “Guidelines”) attached hereto.

WHEREAS, the Corporation’s parent corporation, Empire State Development, has prepared the 
Guidelines in accordance with the Act as amended; and 

WHEREAS, the Corporation has reviewed said Guidelines and found them to be satisfactory;  

WHEREAS, the Guidelines require the appointment of a Contracting Officer; 

NOW, THEREFORE, IT IS HEREBY RESOLVED that in accordance in the materials presented to this 
meeting and ordered filed in the records of the Corporation, the Guidelines are hereby re-
adopted; and it is further

RESOLVED, that the Vice President Contracts Administration of the Empire State Development, 
(or any successor Vice-President) is hereby re-appointed as Contracting Officer as required 
and set forth in the Guidelines; and it is further

RESOLVED, that the President, the Chief Financial Officer, or their designees be, and each of 
them hereby is, authorized and empowered to submit and file the Guidelines, as required by 
law, and to take such action and execute such agreements and instruments as he or she may 
consider necessary or desirable or appropriate in connection with the implementation of the 
Guidelines and to take related actions.

*      *     *



NEW YORK STATE URBAN DEVELOPMENT

CORPORATION D/B/A EMPIRE STATE DEVELOPMENT

GUIDELINES REGARDING DISPOSITION OF PROPERTY

I. Definitions. As used herein, unless a different meaning is required by the context.

1. “Contracting officer” shall mean the Vice President – Contract 
Administration, ESD (or any successor Vice President) who shall be appointed by 
resolution of the Board of Directors to be responsible for the disposition of property.

2. “Dispose” or “disposal” shall mean transfer of title or any other beneficial 
interest in personal or real property in accordance with these guidelines.

3. “Property” shall mean personal property in excess of five thousand dollars 
in value, real property, and any inchoate or other interest in such property, to the extent 
that such interest may be conveyed to another person for any purpose, excluding an 
interest securing a loan or other financial obligation of another party.

II. Duties of the Corporation with respect to guidelines related to the disposal of property.

1. a. The Contracting Officer shall be responsible for the Corporation’s 
compliance with, and enforcement of these guidelines.

b. The Corporation’s contracting activities shall comply with Title 5-A of the 
Public Authorities Law, the New York State Urban Development Act (the “Act”) 
and any other applicable law for the disposal of property.

c. These guidelines shall be annually reviewed and approved by the Board 
of Directors.

d. On or before the thirty-first day of March in each year, the Corporation 
shall file with the comptroller a copy of the guidelines most recently reviewed 
and approved by the Corporation, including the name of the Corporation’s 
designated contracting officer. At the time of filing such guidelines with the 
comptroller, the Corporation shall also post such guidelines on the Corporation’s 
internet website. Guidelines on the Corporation’s internet website shall be 
maintained on such website at least until the procurement guidelines for the 
following year are posted on such website.

Master Page # 238 of 277 - NYS Urban Development Corporation Meeting 3/25/2021
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2. Inventory. The Corporation shall:
a. maintain adequate inventory controls and accountability systems 

for all property under its control;
b. periodically inventory such property to determine which property 

shall be disposed of;
c. produce a written report of such property in accordance with 

subdivision three of this section;
d. transfer or dispose of such property as promptly as possible in 

accordance with Section III.

3. Reporting

a. The Corporation shall publish, not less frequently than annually, a report 
listing all real property of the Corporation. Such report shall include a list and full 
description of all real and personal property disposed of during such period. The report 
shall contain the price received by the Corporation and the name of the purchaser for 
all such property sold by the Corporation during such period.

b. The Corporation shall deliver copies of such report to the comptroller, the 
director of the budget, the commissioner of general services, the legislature and 
Authorities Budget Office.

III. Disposal of Corporation’s property.

1. Supervision and direction. Except as otherwise provided in this section, the 
contracting officer shall have supervision and direction over the disposition of property of the 
Corporation.

2. Custody and control. The custody and control of the property of the Corporation, 
pending its disposition, and the disposal of such property, shall be performed by the 
Corporation or by the commissioner of general services when so authorized under this section.

3. Method of disposition. Subject to Section II of these guidelines, the Corporation 
may dispose of property for not less than the fair market value of such property by sale, 
exchange,  or transfer, for cash, credit, or other property, with or without warranty, and upon 
such other terms and conditions as the contracting officer deems proper, and it may execute 
such documents for the transfer of title or other interest in property and take such other 
action as it deems necessary or proper to dispose of such property under the provisions of this 
section. Provided, however, that no disposition of real property, or any interest in real 
property, shall be made unless an appraisal of the value of such property has been made by an 
independent appraiser and included in the record of the transaction and, provided further, that 
no disposition of any property, which because of its unique nature or the unique 
circumstances of the proposed transaction is not readily valued by reference to an active 
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market for similar property, shall be made without a similar appraisal.

4. Sales by the commissioner of general services. When it shall be deemed 
advantageous to the state, the Corporation may enter into an agreement with the 
commissioner of general services where under such commissioner may dispose of property of 
the Corporation under terms and conditions agreed to by the Corporation and the 
commissioner of general services. In disposing of any such property of the Corporation, the 
commissioner of general services shall be bound by the terms of this title and references to the 
contracting officer shall be deemed to refer to such commissioner.

5. Validity of deed, bill of sale, lease or other instrument. A deed, bill of sale, 
lease, or other instrument executed by or on behalf of the Corporation, purporting to 
transfer title or any other interest in property under these guidelines shall be conclusive 
evidence of compliance with the provisions of these guidelines insofar as concerns title or 
other interest of any bona fide grantee or transferee who has given valuable consideration for 
such title or other interest and has not received actual or constructive notice of lack of such 
compliance prior to the closing.

6. Bids for disposal; advertising; procedure; disposal by negotiation; explanatory 
statement.

a. all disposals or contracts for disposal of property of the Corporation made 
or authorized by the contracting officer shall be made after publicly advertising for 
bids except as provided in paragraph c of this subdivision.

b. Whenever public advertising for bids is required under paragraph a of 
this subdivision:

(i) the advertisement for bids shall be made at such time prior to 
the disposal or contract, through such methods, and on such terms and 
conditions as shall permit full and free competition consistent with the value 
and nature of the property;

(ii) all bids shall be publicly disclosed at the time and place stated in 
the advertisement; and

(iii) the award shall be made with reasonable promptness by notice to 
the responsible bidder whose bid, conforming to the invitation for bids, will be 
most advantageous to the state, price and other factors considered; provided, 
that all bids may be rejected when it is in the public interest to do so.

c. Disposals and contracts for disposal of property may be negotiated or 
made by public auction without regard to paragraphs a and b of this subdivision but 
subject to obtaining such competition as is feasible under the circumstances, if:

(i) the personal property involved has qualities separate from the 
utilitarian purpose of such property, such as artistic quality, antiquity, historical 
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significance, rarity, or other quality of similar effect, that would tend to increase its 
value, or if the personal property is to be sold in such quantity that, if it were 
disposed of under paragraphs a and b of this subdivision, would adversely affect 
the state or local market for such property, and the estimated fair market value of 
such property and other satisfactory terms of disposal can be obtained by 
negotiation;

(ii) the fair market value of the property does not exceed fifteen 
thousand dollars;

(iii) bid prices after advertising therefore are not reasonable, either as to 
all or some part of the property, or have not been independently arrived at in 
open competition;

(iv) the disposal will be to the state or any political subdivision, and the 
fair market value of the property and other satisfactory terms of disposal are 
obtained by negotiation; or

(v) under the circumstances permitted by section 7; or

(vi) such action is otherwise authorized by law.

d. (i) An explanatory statement shall be prepared of the circumstances of 
each disposal by negotiation of:

(A) any personal property which has an estimated fair market value in 
excess of fifteen thousand dollars;

(B) any real property that has an estimated fair market value in excess of 
one hundred thousand dollars, except that any real property disposed of by lease 
or exchange shall only be subject to clauses (C) and (D) of this subparagraph;

(C) any real property disposed of by lease if the estimated annual rent 
over the term of the lease is in excess of fifteen thousand dollars;

(D) any real property or real and related personal property disposed of by 
exchange, regardless of value or any property any part of the consideration for 
which is real property.

(ii)  Each such statement shall be transmitted to the persons entitled to receive 
copies of the report required under section II of these guidelines not less than 
ninety days in advance of such disposal, and a copy thereof shall be preserved in the 
files of the Corporation.
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e. For purposes of Section c(ii), (v) and Section d of this paragraph 6 when 
an appraisal is not feasible or practical, fair market value shall be determined by 
the board of directors based on the recommendation of the contracting officer. In 
making such recommendation, the contracting officer shall make due inquiry of 
values of comparable property including, as appropriate, geographic location, use, 
occupancy, condition, obsolescence, outstanding debts, taxes and liens and intended 
future use.

7. Disposal of property for less than fair market value

(a) No asset owned, leased or otherwise in the control of a public authority may 
be sold, leased, or otherwise alienated for less than its fair market value except if:

(i) the transferee is a government or other public entity, and the terms and 
conditions of the transfer require that the ownership and use of the asset will remain 
with the government or any other public entity;

(ii) the purpose of the transfer is within the purpose, mission or governing 
statute of the public authority; or

(iii) in the event a public authority seeks to transfer an asset for less than its fair 
market value to other than a governmental entity, which disposal would not be 
consistent with the authority’s mission, purpose or governing statutes, such authority 
shall provide written notification thereof to the governor, the speaker of the assembly, 
and the temporary president of the senate, and such proposed transfer shall be subject 
to denial by the governor, the senate, or the assembly. Denial by the governor shall 
take the form of a signed certification by the governor. Denial by either house of the 
legislature shall take the form of a resolution by such house. The governor and each 
house of the legislature shall take any such action within sixty days of receiving 
notification of such proposed transfer during months of January through June, provided 
that if the legislature receives notification of such proposed transfer during the months 
of July through December, the legislature may take any such action within sixty days of 
January first of the following year. If no such resolution or certification is performed 
with sixty days of such notification of the proposed transfer to the governor, senate and 
assembly, the public authority may effectuate such transfer. Provided, however, that 
with respect to a below market transfer by a local authority that is not within the 
purpose, mission or governing statute of the local authority, if the governing statute 
provides for the approval of such transfer by the executive and legislative branches of 
the political subdivision in which such local authority resides, and the transfer is of 
property obtained by the authority from that political subdivision, then such approval 
shall be sufficient to permit the transfer.

(b) In the event a below fair market value asset transfer is proposed, the following 
information must be provided to the authority board and the public:
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(i) a full description of the asset;

(ii) an appraisal of the fair market value of the asset and any other information 
establishing the fair market value sought by the board.

(iii) a description of the purpose of the transfer, and a reasonable statement of 
the kind and amount of the benefit to the public resulting from the transfer, 
including but not limited to the kind, number, location, wages or salaries of 
jobs created or preserved as required by the transfer, the benefits, if any, to 
the communities in which the asset is situated as are required by the 
transfer.

(iv) a statement of the value to be received compared to the fair market value;

(v) the names of any private parties participating in the transfer, and if different 
than the statement required by subparagraph (iv) of this paragraph, a 
statement of the value to the private party; and

(vi) the names of other private parties who have made an offer for such asset, 
the value offered, and the purpose for which the asset was sought to be 
used.

(c) Before approving the disposal of any property for less than fair market value, the 
board of an authority shall consider the information described in paragraph b of this 
subdivision and make a written determination that there is no reasonable alternative to 
the proposed below market transfer that would achieve the same purpose of such transfer.

Dated: March 25, 2021

Master Page # 243 of 277 - NYS Urban Development Corporation Meeting 3/25/2021
________________________________________________________________________________



FOR CONSIDERATION 
April 30, 2021 

TO:  The Directors 

FROM:  Curtis Archer 

SUBJECT: Harlem Community Development Corporation Procurements Guidelines

REQUEST FOR: Adoption of Revised Guidelines for the Use, Awarding, Monitoring and 
Reporting of Procurement Contracts 

______________________________________________________________________________ 
I. BACKGROUND 

In October 2020 the HCDC Directors adopted revised Guidelines for the Use, Awarding, 
Monitoring and Reporting of Procurement Contracts, as mandated by §2879 of the Public 
Authorities Law (the “Guidelines”). There have been no substantive changes to Executive Orders 
and discretion to public authorities in the past year. New York State Urban Development 
Corporation d/b/a Empire State Development (“ESD”) staff from the Legal Department, Contracts 
Administration and Finance Departments, reviewed the Guidelines and incorporated the 
following changes: 

 Clarifying that discretionary purchases for MWBE firms over $250,000 must be approved 
by the Board; 

 When a member of a prequalified firm leaves the firm to one that is not on the 
prequalified list, the prequalification follows the member; 

 Clarifying the role of the procurement director during a bid evaluation and vendor 
selection; and 

 Establishing a protocol for debriefing unsuccessful bidders post submission and award. 

Accordingly, the 2021 Guidelines have been revised to incorporate these revisions, as well as the 
changes for consistency. 

On March 25, 2021, the ESD Board adopted the revised Guidelines (the “2021 Guidelines”), which 
are designed to govern procurements by ESD and its subsidiaries, such as HCDC. A copy of the 
2021 Guidelines is attached. Approval is sought for the adoption by the HCDC Directors of the 
2021 Guidelines.    
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II. PROCUREMENT CONTRACTS GUIDELINES SUMMARY 

The 2021 Guidelines attached to these materials set forth the policies and procedures to be 
followed by HCDC when seeking to contract for goods or services. It should be noted that these 
Guidelines do not have the force of law and are intended as a statement of best practices and 
procedures. No contract is invalid merely because the Guidelines have not been followed.  

The 2021 Guidelines define the universe of procurement transactions subject to the policies and 
procedures. Generally, all HCDC procurements must be competitively awarded, except where 
State law provides for non-competitive sourcing (e.g., goods purchased from approved not-for-
profit agencies for the blind, and procurements from the Office of General Services centralized 
contracts list). Based on the expected cost of procured goods and/or services, procurement 
contracts must be obtained after advertisement in the NYS Contract Reporter, except in limited 
instances where an exemption is obtained, generally for sole or single source procurements when 
only one vendor offers the desired goods or services or when a single vendor has unique qualities 
or experience that obviate a competitive process. The 2021 Guidelines explain the various means 
of obtaining goods and services in an open, accountable and transparent manner, including 
incorporation of the ESD Bid Opening Guidelines and the compilation of a procurements record 
for every covered procurement contract. 

The 2021 Guidelines comply with the applicable provisions of the Public Authorities Law, the 
State Finance Law, and the State Tax Law. They are consistent with the State Procurement 
Council’s Guidelines and with the Governor’s directive that all State agencies and public 
authorities make responsible spending decisions, and that they be accountable for sufficient 
monitoring of their spending to ensure the highest level of fairness, non-discrimination, 
openness, and transparency. 

The 2021 Guidelines are intended to be user-friendly and are set forth in a logical and coherent 
fashion that will assist staff in understanding the procedures to be followed and the substantive 
rules that govern procurements.  

Sources of help to users and information are included as clickable links, and virtually all required 
forms and ESD policy and procedure documents also can be accessed from within the document 
by hyperlinks. These appear in blue font in the hard copy of the 2021 Guidelines attached to 
these materials.  

III. ENVIRONMENTAL REVIEW 

ESD staff on behalf of HCDC has determined that approval of the 2021 Guidelines does not 
constitute an action as defined by the New York State Environmental Quality Review Act and its 
implementing regulations. No further environmental review is required in connection with the 
requested approval. 
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IV. RECOMMENDATION AND REQUESTED ACTION 

The Directors are requested to adopt the 2021 Guidelines for the Use, Awarding, Monitoring and 
Reporting of Procurement Contracts, effective as of the date of approval. 

Attachments 
Resolution 
2021 Guidelines for the Use, Awarding, Monitoring and Reporting of Procurement Contracts 
Procurement Guidelines Attachment A- 
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April 30, 2021 

HARLEM COMMUNITY DEVELOPMENT CORPORATION – Procurements Guidelines - Adoption of 
Revised Guidelines for the Use, Awarding, Monitoring and Reporting of Procurement Contracts 

BE IT RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered to be filed with the records of the Corporation (the “Materials”), the 2021 
Guidelines, for the Use, Awarding, Monitoring and Reporting of Procurement Contracts (the 
“Guidelines”), a copy of which is attached to the materials, be and hereby is approved and 
adopted as of the date hereof, and the President or his or her designee is authorized to 
promulgate the Guidelines in electronic form and other media for the use of the staff of the 
Corporation, and to take such other and further action as may be deemed necessary or 
appropriate to effectuate the foregoing Resolution.  

*     *     * 
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