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I.  INTRODUCTION & BACKGROUND 
Erie Canal Harbor Development Corporation (“ECHDC”) a subsidiary of the New York 
State Urban Development Corporation d/b/a Empire State Development (“ESD”), the 
State of New York’s chief economic development agency, is pleased to issue this request 
for proposals (“RFP”) for the long-term (three years) operation and maintenance of the 
permanent lighting installation located at the Connecting Terminal, located at 32 
Fuhrmann Boulevard, Buffalo, NY, 14203 and Kelly Island, 54 S. Michigan St., Buffalo, NY 
14203 (“the Sites” - See Exhibit A). Currently, ECHDC has an access agreement with the 
current property owner, New York Power Authority (NYPA), for operations and 
maintenance of the Connecting Terminal grain elevators. Additionally, ECHDC also has 
an access agreement with General Mills, Inc. for associated equipment (light towers and 
fixtures) located on Kelly Island.   
 
In a creative effort to repurpose and revitalize Buffalo’s historical grain elevators, ECHDC 
hired Foit-Albert Associates, along with Ambiances Design Productions, to decorate an 
expansive concrete canvas, the aforementioned Connecting Terminal grain elevator, 
with a permanent lighting installation on the Buffalo River. Located directly across from 
the hugely popular public spaces of Canalside, the project provides a dynamic, artistic 
and vibrant cultural experience. The project was unveiled on November 4, 2015, and can 
be seen year round at dusk. The project has captured the attention and imagination of 
local, regional, national, and international audiences 
(https://www.canalsidebuffalo.com/grainelevator/).  
 
This RFP represents a valuable opportunity to carefully inspect and maintain this 
regional beacon, as well as participate in the broader economic resurgence of the City of 
Buffalo (“the City”). Surrounding the site, there is an on-going investment by both public 
and private entities in a collective effort to extend the city’s waterfront resurgence onto 
the Outer Harbor.  
 
Each party that submits a response (“Proposal”) to this RFP is referred to herein as a 
“Respondent,” and the Respondent that is selected through this RFP process is referred 
to herein as the “Contractor.” It is expected that the Contractor will enter into an 
agreement with an expected term of 3 years (the “Contract”) with an option, at the 
discretion of ECHDC, for an additional two years. The Contract will be subject to all 
applicable legal requirements, including those associated with payment of NYS 
prevailing wages.  
 
Respondents to this RFP may submit Proposals that meet the terms and expectations of 
the RFP.  
 
II. RFP TIMELINE 
RFP release date:    September 8, 2016  
Site tour(s):     September 21, 2016  
Submission of Questions by:  September 24, 2016 

https://www.canalsidebuffalo.com/grainelevator/
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Deadline to submit Proposals:  September 29, 2:00 PM EDT 
Interviews:     October 4, 2016 (if invited) 
Execution of Contract:  November 15, 2016 (expected) 
 
III. PROJECT DESCRIPTION 
ECHDC completed Phase I of the Grain Elevators and Bridges Illumination project in 
November 2015 and achieved its objective of strategically re-utilizing existing structures 
along the Buffalo River through the implementation of light projection. 
 
The Permanent Lighting Installation to the Connecting Terminal grain elevator project 
(the “Project”) marks the completion of the initial construction project. The Project 
consisted of the construction of a permanent lighting installation to the Connecting 
Terminal grain elevator; the industrial icon chosen as a contemplative backdrop at the 
river’s edge. The Connecting Terminal grain elevator, also chosen for its ideal location, is 
situated towards the northern end of the Outer Harbor, directly across the Buffalo River 
to Canalside. The Connecting Terminal grain elevator is identified by the 1915 north 
structure and the 1954 south structure, separated by a gap area in the middle.  
 
The contemplative artistic narrative, or permanent lighting installation, is being 
displayed through kinetic lighting comprised of five specific light layers. Each proposed 
light layer involves a different kind of light fixture and system for attachment. 
Construction and installation of the light fixtures’ infrastructure is situated in and 
around the Connecting Terminal grain elevator and site, which is located at the First 
Buffalo River Marina, as well as on Kelly Island, which is located across the river at 
General Mills. The infrastructure at these two sites accommodates five types of light 
fixtures, which have been commissioned and programmed to create a dynamic light 
display on the grain elevator facade.      
 
IV. SCOPE OF SERVICES (See Exhibit B & Exhibit C) 
The contract will be inclusive of all costs associated with the following: 
 
Equipment, Staff, Permits & Reports 
 
Equipment – All necessary tools, equipment and vehicles will be provided by Contractor 
to complete the scope of services, with special attention on the light fixtures (F01s-
Upper: 93; F01s-Lower: 93; G01s: 10; M01s: 10; V01s: 330; W01s:  19). The Contractor 
shall produce all necessary certifications required for operation of any and all 
equipment. General equipment that may be needed: 

1. Boom lift - access roof top 
2. Upper F01()s - harness with safety tie-offs 
3. Lower F01()s/W01(s) (1915) - from ladder on east side; use lift on west side 
4. Lower F0-1(s) (1954) - from ground or ladder 
5. G01(s)s - from ladder 
6. M01(s) - 30' JLG lift (or bucket truck) to access Towers A, B, C 
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7. V01(s) - Swing stage (no commercial vehicles are permitted anywhere along the 
east side of the silos). 
 

Staff/Certification –The following should be included, but not limited to, for 
consideration of the staffing plan:  
 

1. Contractor/Project Manager: overall coordination, scheduling, ordering of 
equipment and/or supplies 

2. Licensed Electrical Technician: wipe down & cleaning tasks on F01(s), G01(s), 
V01(s), W01(s) and cleaning of M01 Tempest enclosures 

3. Systems Integrator will be a required staff (certified Phillips Varilite) with a 
minimum of 5 years of experience and knowledge of the following: 
a) Outdoor theatrical and architectural lighting and control system 
b) Lighting Control Wiring 
c) DMX and Ethernet connections and testing procedure 
d) DMX512, RDM (monitoring, control) and Ethernet (BACnet, Art-Net, KiNet, 

sACN) protocol based lighting system  
e) Personality, protocol and addressing of lighting fixtures 
f) Moving light and enclosure installation and monitoring 
g) MA Lighting and Ionage Madrix control products and software configuration 
h) Wireless DMX and Ethernet systems 
i) Network monitoring 

   
 The following is an alphabetical list (not comprehensive) of Lighting System 
 Integrators: 
 

1. 4Wall 
35 State St. 
Moonachie, NJ 07074 
(201) 329-9878 
www.4wall.com 
 

2. Barbizon 
456 West 55th St. 
New York, NY 10019 
(212) 586-1620 
www.barbizon.com 
 

3. PRG 
630 Ninth Avenue 
Suite 610 
New York, NY 10036 
(212) 589-5400 
www.prg.com 

http://www.4wall.com/
http://www.barbizon.com/
http://www.prg.com/
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4. Solotech US 

7465 Dean Martin Dr. 
Suite 108 
Las Vegas, NV 89139 
(702) 614-8882 
www.solotech.us 
 

5. Westbury National  
772 Warden Ave. 
Toronto, ONT M1L4T7 
(416) 752-1371 
www.westbury.com 

  
4. Consideration for staff experience (multiple years or projects) with moving head 

luminaires and enclosures will be paramount.   
 

Permits/Access – Vehicular access is strictly prohibited on the entire eastern side of the 
Connecting Terminal grain elevator. In addition, access to Kelly Island will only be 
permitted on an “as needed” basis and will require all representatives of the Contractor 
entering the premises to complete a safety training class as provided by General Mills. 
All permits will be secured by the Contractor in accordance with any and all applicable 
codes/regulations. 
 
*Please note that the western facade contains asbestos and all compliance and safety 
precautions need to be adhered to at all times. All equipment must be in compliance 
with all applicable local, state and national regulations for operations and safety.   

 
Report – Contractor shall issue a full maintenance report following each site visit, with 
owner sign-off, documenting maintenance task lists. If applicable, Contractor will 
include recommended maintenance and/or potential repairs. The full maintenance 
report (to be provided no later than one week following the work session) should 
include, but not be limited to, dates on site, individuals on site, description of work 
tasks, note of any issues encountered and/or resolved, note of any potential 
maintenance concerns or repairs. 
 
Insurance and Indemnification (See Exhibit D) 
Insurances - Contractor shall procure at its sole cost and expense insurance with limits 
not less than those described below or as required by law, whichever is greater and shall 
provide coverage to the Contractor, the People of the State of New York, ESD, ECHDC, 
NYPA, NYS Department of Transportation and General Mills, for claims of damage to 
property and personal injuries, including death, which may arise from the conduct of 
Contractor and/or the performance of the services authorized by the Contract. Limits may 
be provided through a combination of primary and umbrella/excess policies. 

http://www.solotech.us/
http://www.westbury.com/
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The People of the State of New York, ESD, ECHDC, NYPA, NYS Department of 
Transportation and General Mills, are to be included as additional insureds, on a primary 
& non-contributory basis, on ALL liability policies. All policies are to contain a full waiver 
of subrogation in favor of the People of the State of New York, ESD, and ECHDC. Final 
insurance requirements may vary based on the operating plan of the Contractor. 
 
Indemnification - Contractor will assume all risks in the performance of all activities 
authorized by the contract and agree to defend, indemnify and hold harmless the People 
of the State of New York, ESD, ECHDC, NYPA, NYS Department of Transportation and 
General Mills (hereinafter, the “Indemnitees”) from and against any and all claims, suits, 
losses, damage or injury to persons or property of whatsoever kind and nature, whether 
direct or indirect, caused or contributed to by Contractor’s sub-contractors, vendors, 
materialmen, employees, agents, invitees and guests, and/or arising out of Designated 
Contractor’s conduct and/or Contractor’s performance pursuant to the Contract, 
provided however that Designated Contractor’s indemnity shall not extend to any claims, 
liabilities, losses, damages, expenses, accidents or occurrences arising out of, relating to, 
or in connection with: (i) the negligence of any Indemnitee; or (ii) the Indemnitees’ 
ordinary upkeep and maintenance of the Site and its grounds and facilities outside of 
the Site.  Contractor shall defend at its sole cost and expense any action commenced for 
the purpose of asserting any claim of whatsoever character arising out of the Contract. 
Contractor’s responsibility under this section shall not be limited to the required or 
available insurance coverage. 
 
Routine Maintenance/Inspection – The following tasks are to be performed by a certified 
Phillips Varilite technician. It is expected that the Contractor will be responsible for ALL 
costs associated with the following (See Exhibit C), on a pre-scheduled, yearly basis:  
Grain Elevator Illumination Hours 

    
Month Days Off (PM) On (PM) 

Daily Operating 
Hrs. Total Hrs. 

  November 30 11 5 6 180 
December 31 11 4.75 6.25 193.75 
January 31 11 5 6 186 
February  28 11 5.75 5.25 147 
March 31 11 6.75 4.25 131.75 
April 30 11 8 3 90 
May 31 11 8.5 2.5 77.5 
June 30 11 9 2 60 
July 31 11 8.75 2.25 69.75 
August 31 11 8.25 2.75 85.25 
September 30 11 7.5 3.5 105 
October 31 11 6.5 4.5 139.5 

  
     

1465.5 
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Task 1.) Re-lamp (Based on 600 hours of bulb-life – See chart above) 
• M-01 luminaire fixtures (lamps are to be provided by the Contractor). Disposal of 

old bulbs and other associated refuse will be the sole responsibility of the 
Contractor. A minimum of two individuals is required to remove and reinstall the 
Tempest enclosure as part of re-lamping work. 
  

Task 2.) Visually Inspect & Clean (Twice yearly) 
• Entire M-01 system, including the entire luminaire (gobo, animation wheel and 

fixed color wheel), enclosure and bracket installations. The use of approved 
cleaning products (See Exhibit C) for Tempest enclosures is mandatory. 

• Entire F-01, G-01, V-01 and W-01 systems, including both the luminaire and 
bracket installation for each. 

• All light fixtures, including lenses, with particular attention to all fixtures pointed 
up. The following should be included, but not limited to, for cleaning the light 
fixtures: wipe down and clear debris. 

• Control Booth, including all interior surfaces, equipment (computers, processors, 
thermostat), fixtures and control rack. The following should be included, but not 
limited to, for cleaning the control booth: wipe down all servers, panels, window, 
door, controls; clear outside light fixtures of spider-webs and dust; clear dust 
from thermostat (also ensure proper operation); clear dust from 
computers/processors, networks and the site cameras; and  

• Reboot, as well as identify any failed hardware or operating components. Note: 
No software updates are to be enlisted without the express written consent of 
ECHDC and/or the design team. 

• Contractor will provide a detailed report on any additional repairs outside the 
tasks identified herein. 
 
Please note: At NO TIME during the cleaning process should any of the fixtures be 
moved or removed from current placement. Failure to adhere to this requirement 
will result in the repositioning and/or refocusing at the expense of the Contractor. 
In the event that the warranty is voided on any of the fixtures, lighting, products, 
etc., due to the negligence of the Contractor, the full replacement cost will be the 
sole responsibility of the Contractor.  

 
Task 3.) Re-align (Annually in the Fall; coinciding with Re-Lamp, Clean and Inspect) 

• M-01 fixtures and gobos under the direction of the design team. 
 
Task 4.) Allowance (Annual) 

• A $50,000 Repair Allowance will be incorporated into the Contract and will be 
expressly dispersed at the direction and discretion of President of ECHDC to 
allow Contractor to complete necessary repairs as directed by ECHDC. ECHDC 
reserves the right to solicit and secure competitive bids based on the scope of 
repairs provided by the Contractor. 
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V. PROPOSAL REQUIREMENTS 
Each Respondent is required to submit a narrative describing in detail their proposal for 
completion of the tasks outlined in Section IV. Proposals should be submitted in three-
ring binders or similar format as outlined in greater detail in Section XII, Submissions. 
Each Proposal must contain the following: 

1. A description of the entity that is submitting the Proposal including, but not 
limited to: 

a. The intended form and structure of the owner or entity and any 
proposed partnership or joint venture must be clearly explained. A 
chart/diagram of the owner or entity, showing structure (percentages) of 
ownership must be included.  

2. A description of relevant experience, staff biographies and required 
licenses/certifications to perform the aforementioned Tasks 1-3 (See IV. Scope of 
Services). 

3. A detailed breakdown of the cost associated with all Tasks 1-3 (See IV. Scope of 
Services), including, but not limited to: management/staff; hours/rates; large 
tools/equipment; materials; travel; and all-inclusive overhead. (See Exhibit E). 

4. Utilization of New York State certified minority and women owned businesses 
(See Section X.(4) Procurement Forms and Requirements) as either lead 
contractors or sub-contractors.   

 
 
VI. SELECTION CRITERIA 
Proposals will be reviewed by representatives from ECHDC and other State of New York 
officials. The Contract will be subject to approval, as required under applicable law and 
regulation, which include approval of the ECHDC Board of Directors.  
 
Selection of the Contractor shall be based on a determination of the best value to 
ECHDC.  When evaluating proposals, the following criteria will be considered in order of 
priority:  

1. Cost Proposal (50 Points): The lowest and most responsible proposal will be 
selected and mainly based upon review of Exhibit E. Contractor shall be 
responsible for all work required pursuant to this RFP.  All work shall be billed 
hourly on a monthly basis based upon work completed. In no event will 
Contractor be entitled to any compensation that exceeds the total contract 
amount. Any additional work, scope, purchases, or repairs shall be presented to 
ECHDC for review and approval. 

2. Relevant Project Experience (15 Points) A detailed description of all (minimum 
of 5) projects similar in scope. The successful completion of projects that 
involved the installation, operation, maintenance or other technical work 
associated with the integrated systems and specific light fixtures set forth above 
will be preferred.    

3. Applicable Staff (15 Points) A list of all proposed management and staff for 
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involvement on this project, as well as their past experience and qualifications. 
Strong preference will be given to Respondents that currently employ staff with 
recent experience with the integrated systems and specific light fixtures set forth 
above. 

4. Required Certifications (15 Points) A complete list with attached copies of all 
necessary certifications showing relevant dates for applicable use and expiration.   

5. Diversity Practices (5 Points): Respondents will be awarded points based on the 
contents of the Diversity Practices Questionnaire and Diversity Scoring Matrix 
(See Exhibit F). 

 
Prior to selecting the Contractor, ECHDC reserves the right to remove Respondents from 
competitive consideration at one or more points throughout the solicitation by 
shortlisting the Respondents with the best Proposals based on these selection criteria 
and subsequently soliciting favorable modifications to original Proposals. In order to 
remain in competitive consideration, Respondents are encouraged to present their most 
competitive Proposal terms at each stage of the solicitation.  
 
ECHDC also reserves the right to conduct interviews with or pose questions in writing to 
individual Respondents in order to clarify the content of their proposals and to ensure a 
full and complete understanding of each proposal. ECHDC shall undertake to pursue 
uniformity in the questions it asks to Respondents to the extent practicable, but ECHDC 
may ask different or additional questions to different Respondents in the context of any 
individual interview or in writing. ECHDC shall convene a committee of staff who shall be 
permissible contacts for the purpose of such interviews, and Respondents who are 
invited will receive additional instructions upon their invitation. Currently, ECHDC 
expects that interviews will be conducted on October 4, 2016. 
 
VII. CONTRACT PROCESS 
After a review of the Proposals, ECHDC intends to enter into a binding contract with one 
of the Respondents as the Contractor. The Contractor will enter into a Contract with 
ECHDC, a term limit of 3 years and an option for two additional years at ECHDC discretion, 
regarding all the tasks outlined in Section IV. In implementing the Contract, including the 
disposition process, ECHDC intends to: 
 

1. Ensure Contractor’s Proposal complies with all building, fire, and other 
applicable codes and regulations, as enforced by the City of Buffalo and State of 
New York; 

2. Present to ECHDC Directors the essential transaction contract terms, any 
required Public Authorities Law findings, and any other applicable statutory or 
regulatory requirements; 
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VIII. SUBMISSIONS 
Ten (10) hard copies and one (1) electronic copy (in the form of a flash drive or CD-ROM) 
of the Proposal identified by “Grain Elevator Illumination O&M’s” must be received by 
ECHDC by 2:00 PM on September 29, 2016, at the following address: 
 

Erie Canal Harbor Development Corporation 
95 Perry St. Suite 500 

Buffalo, NY 14203 
Attn: Thomas P. Dee, President 

RE: Grain Elevator Illumination O&M’s RFP 
 
The ECHDC reserves the right to reject a submittal if any document or item listed in this 
solicitation is incomplete, improperly executed, indefinite, ambiguous, and/or is missing. 
Additionally, factors such as, but not limited to the following may also disqualify a 
Respondent without further consideration: 

• Evidence of collusion among Respondents; 
• Any attempt to improperly influence any member of the evaluation panel or 

Committees; 
• Discovery that a Respondent purposely misled or knowingly provided false or 

inaccurate information in a Proposal; 
• A Respondent‘s default under any type of agreement, which resulted in the 

termination of that agreement; 
• Existence of any unresolved litigation or legal dispute between the Respondents 

and ECHDC. 
The ECHDC reserves the right to reject any and all submittals and to waive any 
informalities or irregularities in procedure. 
 
RFP Inquiries 
ECHDC will accept written questions via email from prospective Respondents regarding 
the RFP until September 24, 2016.  Please submit questions to:  
 

Christopher.Catanzaro@esd.ny.gov 
 
Written questions must include the requestor’s name, e-mail address and the 
Respondent represented. Responses to all timely and appropriate questions will be 
posted on ECHDC’s website at: 
 

http://www.eriecanalharbor.com/rfprfq.asp  
 
No contact related to this solicitation with ECHDC Board members, staff or consultants, 
other than emails to the designated email account for the 
solicitation, Christopher.Catanzaro@esd.ny.gov, will be allowed by Respondents or 
employed representatives of Respondent team members during the procurement 
period of this RFP. Any such contact by a Proposer will be grounds for disqualification. 

mailto:Christopher.Catanzaro@esd.ny.gov
http://www.eriecanalharbor.com/rfprfq.asp
mailto:Christopher.Catanzaro@esd.ny.gov
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Site Tours 
ECHDC expects to hold a formal Site tour on September 21, 2016. The Site tour will 
include a walkthrough of Site facilities and a Q&A session with ECHDC. Answers to 
questions posed during the Q&A session will be posted on ECHDC’s website. Please 
email Christopher.Catanzaro@esd.ny.gov by close of business on September 19, 2016, 
with a list of your planned attendees if you plan on participating in the scheduled Site 
tour. ECHDC may choose to offer one or more additional tour(s) at its discretion. 
 
ECHDC reserves the right to modify this RFP schedule at its discretion. Notification of 
changes in connection with this RFP will be made available to all interested parties by e-
mail and via ECHDC’s website: http://www.eriecanalharbor.com/rfprfq.asp.  
 
 
IX. STATEMENT OF LIMITATIONS 
 
1. This RFP, submissions from Respondents to this RFP, and any relationship between 

ECHDC and Respondents arising from or connected or related to this RFP, are subject to 
the specific limitations and representations expressed below, as well as the terms 
contained elsewhere in this RFP.   By responding to this RFP, Respondents are deemed 
to accept and agree to this Statement of Limitations.   By submitting a response to this 
RFP, the entity acknowledges and accepts ECHDC's rights as set forth in the RFP, 
including this Statement of Limitations. 

 
2. The issuance of this RFP and the submission of a response by any firm or the 

acceptance of such response by ECHDC does not obligate ECHDC in any manner 
whatsoever.   Legal obligations will only arise upon execution of a formal contract by 
ECHDC and the firm(s) selected by ECHDC. 

 
ECHDC reserves the right: (i) to amend, modify, or withdraw this RFP; (ii) to revise 
any requirements of this RFP; (iii) to require supplemental statements or 
information from any responding party; (iv) to accept or reject any or all responses 
thereto; (v) to extend the deadline for submission of responses thereto; (vi) to 
negotiate or hold discussions with any respondent and to correct deficient 
responses which do not completely conform to the instructions contained herein; 
and (vii) to cancel, in whole or part, this RFP, for any reason or for no reason.   
ECHDC may exercise the foregoing rights at any time without notice and without 
liability to any Respondent or any other party for its expenses incurred in the 
preparation of responses hereto or otherwise.   Responses hereto will be prepared 
at the sole cost and expense of each Respondent. 

 
3. All information submitted in response to this RFP is subject to the Freedom of 

Information Law (FOIL), which generally mandates the disclosure of documents in the 
possession of ECHDC upon the request of any person, unless the content of the 

mailto:Christopher.Catanzaro@esd.ny.gov
http://www.eriecanalharbor.com/rfprfq.asp
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document falls under a specific exemption to disclosure.   If any Respondent wishes to 
claim that any information submitted in its response to this RFP constitutes a Trade 
Secret or is otherwise exempt from disclosure under FOIL, such claim must be made 
at the time of the response, and must be in writing supported by relevant and 
material arguments. 

 
4. ECHDC reserves the right, in its sole discretion, without liability, to utilize any or all of 

the RFP responses, including late responses, in its planning efforts.   ECHDC reserves 
the right to retain and use all the materials and information, and the ideas, suggestions 
therein, submitted in response to this RFP  (collectively, the “Response Information”), 
and each Respondent must grant an unconditional and perpetual license without 
charge to ECHDC to use any copyright or other legally protected rights in and to the 
Response Information. 

 
5. ECHDC shall be the sole judge of each Respondent’s conformity with the 

requirements of this solicitation and the merits of the submittal.  ECHDC reserves 
the right, in its sole discretion to: amend, modify or withdraw this solicitation; waive 
any requirements or conditions or modify any provisions of this solicitation with 
respect to one or more Respondents; require supplemental statements and 
information from any Respondents to this solicitation; to award a contract to as 
many or as few or none of the Respondents as ECHDC may select; award a contract 
to entities who have not responded to this solicitation; accept or reject any or all 
submittals received in response to this solicitation; extend the deadline for 
submission of submittals; negotiate or hold discussion with one or more of the 
respondents; correct deficient submittals that do not completely conform with this 
solicitation; reject any and all submittals and to cancel this solicitation, in whole or in 
part, for any reason or no reason.  ECHDC may exercise any such rights at any time, 
without notice or liability to any respondent or other parties for their costs, 
expenses or other obligations incurred in the preparation of a submittal or 
otherwise. 

 
6. This RFP shall not be construed in any manner to implement any of the actions 

contemplated herein, nor to serve as the basis for any claim whatsoever for 
reimbursement of costs for efforts expended in preparing a response to the RFP.   
ECHDC will not be responsible for any costs incurred by Respondents related to 
preparing and submitting a response to this RFP, attending oral presentations, or for 
any other associated costs. 

 
7. To the best of ECHDC's knowledge, the information provided herein is accurate.   

Respondents should undertake appropriate investigation in preparation of responses. 
 

8. News Release – Recipients of this solicitation shall make no news/press release 
pertaining to this solicitation or anything contained or referenced herein without 
prior written approval from ECHDC.  Any news release pertaining to this solicitation 
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may only be made in coordination with ECHDC. 
 

9. Prohibited Persons – No respondent to this solicitation will be selected if an 
individual who is an owner, shareholder, member, partner, officer or director, or 
otherwise a principal and/or its management team is determined, in ECHDC’s and/or 
ECHDC’s sole discretion, to have been convicted of a felony or a crime involving 
moral turpitude, to be an organized crime figure, to be under indictment or criminal 
investigation, to be in arrears or in default of any debt, contract or obligation to or 
with the City of Buffalo or State of New York, or any other of their instrumentalities 
or otherwise to be a prohibited person as defined by ECHDC.  The selected 
Respondent and all principals thereof, if applicable, and/or owners, shareholders, 
members, partners, officers or directors of the Respondent’s team are subject to 
investigation by ECHDC.  The selection of a Respondent may be revoked in the event 
that any derogatory information is revealed by such investigations. 
 

10. This solicitation and any contract or agreements resulting herein are subject to all 
applicable Federal, State and local laws, rules, regulations and executive orders. 

 
11. ECHDC shall not be obligated to pay any fee, cost or expense for brokerage 

commissions or finder’s fees with respect to the execution of the contract.  It shall 
be a condition of any contract that the Respondent agree to pay the commission or 
other compensation due to any broker or finder in connection with the transaction, 
and to indemnify and hold harmless the State, the City and ECHDC from any 
obligation, liability, cost or expense incurred by it as a result of any claim for 
commission or compensation brought by any broker or finder by reason of the 
transaction. 

 
12. ECHDC and ESD reserve the right to modify the requirements set forth herein and to 

expand, limit or otherwise alter the scope of the requested services. 
 

 
13. By submission of a proposal, the Respondent agrees that it shall take no affirmative 

action to solicit from any Federal, State, local or other governmental regulatory 
agency any order, directive or other mandate to conduct any remedial action with 
respect to chemical or industrial wastes or other hazardous substances or petroleum 
substances, if any, on the Site.  

 
14. The contract shall contain, among other terms, certain provisions required by law or 

policies of the City and State, including, without limitation, provisions providing that 
the Contractor: 

a. is an independent contractor; 
b. shall defend, indemnify and hold harmless the State, ECHDC, and their 

respective officers, directors, employees and agents from and against any 
claims or damages relating to the respondent’s acts and omissions; 
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c. shall maintain financial and other records relating to the contract and 
make such records available for inspection and audit; 

d. have no conflicts of interest with, or outstanding financial obligations 
owing to, the State or ECHDC; 

e. is qualified to do business in the State of New York and is in receipt of all 
licenses, if any, required by applicable governmental entities; and 

f. shall represent and warrant that neither it nor any of its directors, 
officers, members, or employees has any interest, nor shall they acquire 
any interest, directly or indirectly, which would conflict in any manner or 
degree with the performance of the services as set forth in the Contract.  
The successful respondent must further agree that in the performance of 
the services no person having such a conflict of interest shall be 
employed by it. 

 
X. PROCUREMENT FORMS AND REQUIREMENTS 
Additional requirements for this RFP are described below. Relevant forms, where 
required to be submitted, must be executed and included in the submission in the same 
order as listed below:  
 

1. State Finance Law §§139-j and 139-k forms 
2. New York State Vendor Responsibility Questionnaire For-Profit Business Entity 
3. Iran Divestment Act Statement 
4. Non-Discrimination and Contractor & Supplier Diversity Requirements 
5. Encouraging the Use of NYS Businesses in Contract Performance Form 
6. Certification Under State Tax Law Section 5-a 
7. Schedule A (for review only—no separate form requirement) 
8. Project Sunlight (for review only—no separate form requirement) 

1. State Finance Law Sections 139-j and 139-k forms 
State Finance Law Sections 139-j and 139-k (collectively, the “Procurement 
Requirements”) apply to this RFP.   These Procurement Requirements: (1) govern 
permissible communications between potential respondents and ECHDC or other 
involved governmental entities with respect to this RFP; (2) provide for increased 
disclosure in the public procurement process through identification of persons or 
organizations whose function is to influence procurement contracts, public works 
agreements and real property transactions; and (3) establish sanctions for knowing and 
willful violations of the provisions of the Procurement Requirements, including 
disqualification from eligibility for an award of any contract pursuant to this RFP.  
Compliance with the Procurement Requirements requires that all communications 
regarding this RFP, from the time of its issuance through final award and execution of 
any resulting contract (the “Restricted Period”), be conducted only with the designated 
contact persons listed below; the completion by Respondents of the Offerer Disclosure 
of Prior Non-Responsibility Determinations, and the Offerer’s Affirmation of 
Understanding and Agreement pursuant to State Finance Law (each form is accessible at 
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the Required Forms for Vendors link at the ECHDC web site under “RFPs/RFQs”); and  
periodic updating of such forms during the term of any contract resulting from this RFP.   

Respondents must submit the Offerer Disclosure of Prior Non-Responsibility 
Determinations, and the Offerer’s Affirmation of Understanding and Agreement 
pursuant to State Finance Law as part of their submittal.  Copies of these forms are 
available at: 

http://www.empire.state.ny.us/CorporateInformation/Data/RFPs/RequiredForms/SF_L
aw139_JK.pdf.  

The Procurement Requirements also require ESD staff to obtain and report certain 
information when contacted by prospective respondents during the Restricted Period, 
make a determination of the responsibility of Respondents and make all such 
information publicly available in accordance with applicable law.   If a prospective 
respondent is found to have knowingly and willfully violated the State Finance Law 
provisions, that prospective respondent and its subsidiaries, related or successor 
entities will be determined to be a non-responsible Respondent and will not be awarded 
any contract issued pursuant to this solicitation.   In addition, two such findings of non-
responsibility within a four-year period can result in debarment from obtaining any New 
York State governmental procurement contract.   The designated contact account for 
this solicitation is: Christopher.Catanzaro@esd.ny.gov.  

This is not a complete presentation of the provisions of the Procurement Requirements.   
A copy of State Finance Law Sections 139-j and 139-k can be found at:  

http://esd.ny.gov/CorporateInformation/RFPs.html  
(under “ESDC Policy Regarding Permissible Contacts under SFL 139”). 

All potential Respondents are solely responsible for full compliance with the 
Procurement Requirements.   Both the prime consultant and any sub-consultants 
complete the forms required above. 

2. Vendor Responsibility 
All Respondents to this RFP must be “responsible,” which in this context means that 
they must have the requisite financial ability, organizational capacity and legal authority 
to carry out its obligations under this RFP, and in addition must demonstrate that both 
the Respondent and its principals have and will maintain the level of integrity needed to 
contract with New York State entities such as ESD.   Further, the Respondent must show 
satisfactory performance of all prior government contracts. Accordingly, the contract to 
be entered into between ECHDC and the Contractor, if any, shall include clauses 
providing that the Contractor remain “responsible” throughout the term of the contract, 
that ECHDC may suspend the contract if information is discovered that calls into 
question the responsibility of the contracting party, and that ECHDC may terminate the 
contract based on a determination that the contracting party is non-responsible. On 
request, model language to this effect will be provided to any Respondent to this RFP. 
 

http://www.empire.state.ny.us/CorporateInformation/Data/RFPs/RequiredForms/SF_Law139_JK.pdf
http://www.empire.state.ny.us/CorporateInformation/Data/RFPs/RequiredForms/SF_Law139_JK.pdf
mailto:Christopher.Catanzaro@esd.ny.gov
http://esd.ny.gov/CorporateInformation/RFPs.html
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To assist in the determination of responsibility, ECHDC requires that all respondents to 
this RFP register in the State's Vendor Responsibility System (“VendRep System”).   The 
VendRep System allows business entities to enter and maintain their Vendor 
Responsibility Questionnaire information in a secure, centralized database.   New York 
State Procurement Law requires that state agencies award contracts only to responsible 
vendors.   Respondents are to file the required Vendor Responsibility Questionnaire 
online via the VendRep System or may choose to complete and submit a paper 
questionnaire.  Please include a copy of your VendRep submission receipt with your 
proposal.  If you submit a paper questionnaire please submit it using certified mail and 
provide a copy of the return receipt. 
 
To enroll in and use the VendRep System, see the System Instructions available 
at www.osc.state.ny.us/vendrep or go directly to the VendRep system online 
at https://portal.osc.state.ny.us.   For direct VendRep System user assistance, the Office 
of the State Comptroller’s Help Desk may be reached at 866-370-4672 or 518-408-4672 
or by email at helpdesk@osc.state.ny.us. 
 
Respondents opting to file a paper questionnaire can obtain the appropriate 
questionnaire from the VendRep 
website http://www.osc.state.ny.us/vendrep/forms_vendor.htm and execute 
accordingly pertaining to the company’s trade industry. Per the website, respondents 
are to “Select the questionnaire which best matches the business type (either For-Profit 
or Not-For-Profit) and business activity (Construction or Other).” For ECHDC RFPs 
concerning the purchase and redevelopment of real estate, it is most common for a 
Respondent to complete the form as a “Non-Construction” company. Unless the 
Respondent is primarily a Construction firm, the Respondent should thus fill out the 
Vendor Responsibility Questionnaire as a “Non-Construction” entity, either as a For-
Profit or Not-For-Profit entity, depending on the Respondent organization type. 

3. Iran Divestment Act  

Every Proposal made to ECHDC pursuant to a competitive solicitation must contain the 
following statement, signed by the Respondent on company letterhead and affirmed as 
true under penalty of perjury: 
 

"By submission of this bid, each bidder and each person signing on behalf of any 
bidder certifies, and in the case of a joint bid each party thereto certifies as to its 
own organization, under penalty of perjury, that to the best of its knowledge and 
belief that each bidder is not on the list created pursuant to paragraph (b) of 
subdivision 3 of section 165-a of the State Finance Law."  

 
The list in question is maintained by the Office of General Services.  No Response that 
fails to certify compliance with this requirement may be accepted as responsive. 
 

4. Non-Discrimination and Contractor & Supplier Diversity Requirements 

http://www.osc.state.ny.us/vendrep
https://portal.osc.state.ny.us/
mailto:helpdesk@osc.state.ny.us
http://www.osc.state.ny.us/vendrep/forms_vendor.htm
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CONTRACTOR REQUIREMENTS AND PROCEDURES FOR BUSINESS PARTICIPATION 
OPPORTUNITIES FOR NEW YORK STATE CERTIFIED MINORITY- AND WOMEN-OWNED 
BUSINESS ENTERPRISES AND EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITY 
GROUP MEMBERS AND WOMEN 
 
NEW YORK STATE LAW 
 
Pursuant to New York State Executive Law Article 15-A and 5 NYCRR §§140-145 ESD 
recognizes its obligation under the law to promote opportunities for maximum feasible 
participation of certified minority-and women-owned business enterprises and the 
employment of minority group members and women in the performance of ESD 
contracts.   
 
In 2006, the State of New York commissioned a disparity study to evaluate whether 
minority and women-owned business enterprises had a full and fair opportunity to 
participate in State contracting.  The findings of the study were published on April 29, 
2010, under the title”The State of Minority and Women-Owned Business Enterprises: 
Evidence from New York” (“Disparity Study”).  The report found evidence of statistically 
significant disparities between the level of participation of minority-and women-owned 
business enterprises in state procurement contracting versus the number of minority-
and women-owned business enterprises (“MWBE”) that were ready, willing and able to 
participate in state procurements.  As a result of these findings, the Disparity Study 
made recommendations concerning the implementation and operation of the statewide 
certified MWBE program.  The recommendations from the Disparity Study culminated in 
the enactment and the implementation of New York State Executive Law Article 15-A, 
which requires, among other things, that ESD establish goals for maximum feasible 
participation of New York State MWBEs and the employment of minority group 
members and women in the performance of New York State contracts. 
 
Business Participation Opportunities for MWBEs 
 
For purposes of this solicitation, ESD hereby establishes an overall goal of 30% for 
MWBE participation, 15% for New York State certified minority-owned business 
enterprises (“MBE”) participation and 15% for New York State certified women-owned 
business enterprises (“WBE”) participation (based on the current availability of qualified 
MBEs and WBEs).  A contractor (“Contractor”) on the subject contract (“Contract”) must 
document its good faith efforts to provide meaningful participation by MWBEs as 
subcontractors or suppliers in the performance of the Contract and the Contractor 
agrees that ESD may withhold payment pending receipt of the required MWBE 
documentation. The directory of MWBEs can be viewed 
at: https://ny.newnycontracts.com.  For guidance on how ESD will determine a 
Contractor’s “good faith efforts,” refer to 5 NYCRR §142.8. 
 

https://ny.newnycontracts.com/
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In accordance with 5 NYCRR §142.13, the Contractor acknowledges that if it is found to 
have willfully and intentionally failed to comply with the MWBE participation goals set 
forth in the Contract, such finding constitutes a breach of Contract and ESD may 
withhold payment from the Contractor as liquidated damages.   
 
Such liquidated damages shall be calculated as an amount equaling the difference 
between:  (1) all sums identified for payment to MWBEs had the Contractor achieved 
the contractual MWBE goals; and (2) all sums actually paid to MWBEs for work 
performed or materials supplied under the Contract.   
 
By submitting a bid or proposal, a bidder on the Contract (“Bidder”) agrees to 
demonstrate its good faith efforts to achieve its goals for the utilization of MWBEs by 
submitting evidence thereof through the New York State Contract System (“NYSCS”), 
which can be viewed at https://ny.newnycontracts.com, provided, however, that a 
Bidder may arrange to provide such evidence via a non-electronic method by contacting 
ESD’s Office of Contractor and Supplier Diversity at OCSD@esd.ny.gov.  Please note that 
the NYSCS is a one stop solution for all of your MWBE and Article 15-A contract 
requirements.  For additional information on the use of the NYSCS to meet Bidder’s 
MWBE requirements please see the attached MWBE guidance, “Your MWBE Utilization 
and Reporting Responsibilities Under Article 15-A.”   
 
Additionally, a Bidder will be required to submit the following documents and 
information as evidence of compliance with the foregoing: 
 

1. An MWBE Utilization Plan, Form OCSD-4, with their bid or proposal.  Any 
modifications or changes to the MWBE Utilization Plan after the Contract award 
and during the term of the Contract must be reported on a revised MWBE 
Utilization Plan and submitted to ESD. 

 
ESD will review the submitted MWBE Utilization Plan and advise the Bidder of ESD’s 
acceptance or issue a notice of deficiency within 30 days of receipt. 
 

2. If a notice of deficiency is issued, the Bidder will be required to respond to the 
notice of deficiency within seven (7) business days of receipt by submitting to 
Empire State Development, Office of Contractor and Supplier Diversity, 633 Third 
Avenue, New York, NY 10017, OCSD@esd.ny.gov, a written remedy in response 
to the notice of deficiency.  If the written remedy that is submitted is not timely 
or is found by ESD to be inadequate, ESD shall notify the Bidder and direct the 
Bidder to submit, within five (5) business days, a request for a partial or total 
waiver of MWBE participation goals.  Failure to file the waiver form in a timely 
manner may be grounds for disqualification of the bid or proposal.  

 
ESD may disqualify a Bidder as being non-responsive under the following circumstances:  

a) If a Bidder fails to submit  a MWBE Utilization Plan;  

https://ny.newnycontracts.com/
mailto:OCSD@esd.ny.gov
http://www.empire.state.ny.us/CorporateInformation/Data/RFPs/OCSD_4MWBEUtilizationPlan.pdf
mailto:OCSD@esd.ny.gov
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b) If a Bidder fails to submit a written remedy to a notice of deficiency;  
c) If a Bidder fails to submit a request for waiver; or  
d) If ESD determines that the Bidder has failed to document good faith efforts.  

 
The Contractor will be required to attempt to utilize, in good faith, any MBE or WBE 
identified within its MWBE Utilization Plan, during the performance of the Contract.  
Requests for a partial or total waiver of established goal requirements made subsequent 
to Contract Award may be made at any time during the term of the Contract to ESD, but 
must be made no later than prior to the submission of a request for final payment on 
the Contract. 
 
The Contractor will be required to submit a Contractor’s Quarterly MWBE Contractor 
Compliance & Payment Report to ESD, by the 10th day following each end of quarter 
over the term of the Contract documenting the progress made toward achievement of 
the MWBE goals of the Contract. 
 
Equal Employment Opportunity Requirements 
 
By submission of a bid or proposal in response to this solicitation, the Bidder/Contractor 
agrees with all of the terms and conditions of Appendix A – Standard Clauses for All New 
York State Contracts including Clause 12 - Equal Employment Opportunities for 
Minorities and Women. The Contractor is required to ensure that it and any 
subcontractors awarded a subcontract over $25,000 for the construction, demolition, 
replacement, major repair, renovation, planning or design of real property and 
improvements thereon (the “Work”), except where the Work is for the beneficial use of 
the Contractor, undertake or continue programs to ensure that minority group 
members and women are afforded equal employment opportunities without 
discrimination because of race, creed, color, national origin, sex, age, disability or 
marital status. For these purposes, equal opportunity shall apply in the areas of 
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, 
layoff, termination, and rates of pay or other forms of compensation.  This requirement 
does not apply to:  (i) work, goods, or services unrelated to the Contract; or (ii) 
employment outside New York State. 
 
The Bidder will be required to submit a Minority and Women-Owned Business 
Enterprises and Equal Employment Opportunity Policy Statement, Form OCSD-1, to 
OCSD with their bid or proposal. 
 
To ensure compliance with this Section, the Bidder will be required to submit with the 
bid or proposal an Equal Employment Opportunity Staffing Plan, Form OCSD-2, 
identifying the anticipated work force to be utilized on the Contract.  If awarded a 
Contract, Bidder shall submit a Workforce Utilization Report and shall require each of its 
Subcontractors to submit a Workforce Utilization Report, Form OCSD-3, in such format 
as shall be required by ESD on a quarterly basis during the term of the contract.  

http://www.empire.state.ny.us/CorporateInformation/Data/RFPs/OCSD_1MWBEEEOPolicyStatement.pdf
http://www.empire.state.ny.us/CorporateInformation/Data/RFPs/OCSD_2StaffingPlan.pdf
http://esd.ny.gov/CorporateInformation/Data/RFPs/OCSD_WorkforceUtilizationReport.xlsx
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Further, pursuant to Article 15 of the Executive Law (the “Human Rights Law”), all other 
State and Federal statutory and constitutional non-discrimination provisions, the 
Contractor and sub-contractors will not discriminate against any employee or applicant 
for employment because of race, creed (religion), color, sex, national origin, sexual 
orientation, military status, age, disability, predisposing genetic characteristic, marital 
status or domestic violence victim status, and shall also follow the requirements of the 
Human Rights Law with regard to non-discrimination on the basis of prior criminal 
conviction and prior arrest.   
 
Please Note: Failure to comply with the foregoing requirements may result in a finding 
of non-responsiveness, non-responsibility and/or a breach of the Contract, leading to 
the withholding of funds, suspension or termination of the Contract or such other 
actions or enforcement proceedings as allowed by the Contract. 
 
The required forms can be found at the following web addresses: 
 
Form OCSD-
1: http://esd.ny.gov/CorporateInformation/Data/RFPs/OCSD_1MWBEEEOPolicyStateme
nt.pdf  
Form OCSD-
2: http://esd.ny.gov/CorporateInformation/Data/RFPs/OCSD_2StaffingPlan.pdf   
Form OCSD-
3: http://esd.ny.gov/CorporateInformation/Data/RFPs/OCSD_WorkforceUtilizationRepo
rt.xlsx   
Form OCSD-
4: http://esd.ny.gov/CorporateInformation/Data/RFPs/OCSD_4MWBEUtilizationPlan.pd
f   
 
In the event that the above links are unavailable or inactive, the forms may also be 
requested from OCSD at OCSD@esd.ny.gov. 
 
Diversity Practices  
 
ESD has determined, pursuant to New York State Executive Law Article 15-A, that the 
assessment of the diversity practices of Respondents is practical, feasible, and 
appropriate. Accordingly, respondents shall be required to include as part of their 
response to this procurement the Diversity Practices Questionnaire (See Exhibit F).  
 
SERVICE-DISABLED VETERAN-OWNED BUSINESS (“SDVOB”) PARTICIPATION 
 
Article 17-B of the Executive Law enacted in 2014 acknowledges that Service-Disabled 
Veteran-Owned Businesses (SDVOBs) strongly contribute to the economies of the State 
and the nation. As defenders of our nation and in recognition of their economic activity 

http://esd.ny.gov/CorporateInformation/Data/RFPs/OCSD_1MWBEEEOPolicyStatement.pdf
http://esd.ny.gov/CorporateInformation/Data/RFPs/OCSD_1MWBEEEOPolicyStatement.pdf
http://esd.ny.gov/CorporateInformation/Data/RFPs/OCSD_2StaffingPlan.pdf
http://esd.ny.gov/CorporateInformation/Data/RFPs/OCSD_WorkforceUtilizationReport.xlsx
http://esd.ny.gov/CorporateInformation/Data/RFPs/OCSD_WorkforceUtilizationReport.xlsx
http://esd.ny.gov/CorporateInformation/Data/RFPs/OCSD_4MWBEUtilizationPlan.pdf
http://esd.ny.gov/CorporateInformation/Data/RFPs/OCSD_4MWBEUtilizationPlan.pdf
mailto:OCSD@esd.ny.gov
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in doing business in New York State, bidders/proposers for this contract for 
commodities, services or technology are strongly encouraged and expected to consider 
SDVOBs in the fulfillment of the requirements of the contract. Such partnering may be 
as subcontractors, suppliers, protégés or other supporting roles. SDVOBs can be readily 
identified on the directory of certified businesses at: 
 
http://ogs.ny.gov/Core/docs/CertifiedNYS_SDVOB.pdf  
 
Bidders/Proposers need to be aware that all authorized users of this contract will be 
strongly encouraged to the maximum extent practical and consistent with legal 
requirements of the State Finance Law and the Executive Law to use responsible and 
responsive SDVOBs in purchasing and utilizing commodities, services and technology 
that are of equal quality and functionality to those that may be obtained from non-
SDVOBs. Furthermore, bidders/proposers are reminded that they must continue to 
utilize small, minority and women-owned businesses consistent with current State law.  
 
For purposes of this procurement, ESD hereby establishes a goal of 3% for SDVOBs, 
based on the current availability of qualified SDVOBs. The Contractor must document 
good faith efforts to provide meaningful participation by SDVOBs in the performance of 
the Contract. 
 
A copy of each Bidders/Proposers SDVOB Contract Performance Use form proposing 
specific certified firms to be utilized or industries where SDVOB firms shall be sought is 
to be included as part of the response to this RFP. 
A copy of the aforementioned form is available at:  
 
http://esd.ny.gov/CorporateInformation/Data/RFPs/SDVOBContractPerformanceUse.pd
f 
 
General inquiries or questions relating to aforementioned policies, SDVOB participation 
and the goals specified herein may be addressed to OCSD at OCSD@ESD.NY.GOV. 
 

5. Encouraging the Use of NYS Businesses in Contract Performance Form 
New York State businesses have a substantial presence in State contracts and strongly 
contribute to the economies of the state and the nation.  In recognition of their 
economic activity and leadership in doing business in New York State, Respondents for 
this ECHDC contract for commodities, services or technology are strongly encouraged 
and expected to consider New York State businesses in the fulfillment of the 
requirements of the contract.  In order for ECHDC to assess the use of New York State 
businesses in each Proposal, ECHDC requests that each Respondent complete the 
Encouraging Use of New York State Businesses in Contract Performance form, included 
in the online shared folder described in Section XVI, Exhibits.  
 

6. Certification Under State Tax Law Section 5-a 

http://ogs.ny.gov/Core/docs/CertifiedNYS_SDVOB.pdf
http://esd.ny.gov/CorporateInformation/Data/RFPs/SDVOBContractPerformanceUse.pdf
http://esd.ny.gov/CorporateInformation/Data/RFPs/SDVOBContractPerformanceUse.pdf
mailto:OCSD@ESD.NY.GOV
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Any contract resulting from this solicitation is also subject to the requirements of State 
Tax Law Section 5-a (“STL 5-a”).   STL 5-a prohibits ESD from approving any such contract 
with any entity if that entity or any of its affiliates, subcontractors or affiliates of any 
subcontractor makes sales within New York State of tangible personal property or 
taxable services having a value over $300,000 and is not registered for sales and 
compensating use tax purposes.   To comply with STL 5-a, all Respondents to this 
solicitation must include in their Proposals a properly completed Form ST-220-CA, or 
an affidavit that the Respondent is not required to be registered with the State 
Department of Taxation and Finance.   A copy of the ST-220-CA form and affidavit is 
accessible at the Required Forms for Vendors link at the ESD web site: labeled 
“Schedule A- Conditions Applicable to the Corporation’s Agreements for Materials and 
Services (includes ST220 and all other required forms) 
at     http://esd.ny.gov/CorporateInformation/RFPs.html 

Also in accordance with the requirements of STL 5-a, any contract resulting from this 
solicitation will require periodic updating of the certifications contained in Form ST-220-
CA.  Solicitation responses that do not include a properly completed ST-220-CA will be 
considered incomplete and non-responsive and will not be considered for contract 
award.   Only the prime consultant completes Form ST 220-CA, but Schedule A to Form 
ST 220-CA requires detailed information from the sub-consultants, such as tax ID 
number, etc., if applicable.   Moreover, if applicable, certificates of authority must be 
attached by the prime consultant and all the sub-consultants. 

7. Schedule A 
Following final selection of a Contractor, ECHDC will prepare a contract defining all 
project terms and conditions and the Contractor's responsibilities in conformance with 
"Schedule A," which can be found at: 
http://esd.ny.gov/CorporateInformation/Data/ScheduleA_ConditionsApplicabletoCorpo
rationAgreementsForMaterialServices_RevisedMay2014.pdf 
Please note Respondents do not need to complete the entire Schedule A with the 
submission of their Proposal. However, Respondents should still review these terms, 
which are standard in all ECHDC contracts, and raise any concerns present prior to 
submission of their Proposal, as the Contractor will need to accept these terms prior to 
contract execution.   
 

8. Project Sunlight 

This procurement is subject to the Public Integrity Reform Act of 2011. Under the Public 
Integrity Reform Act of 2011, “appearances” (broadly defined and including any 
substantive interaction that is meant to have an impact on the decision-making process 
of a state entity) before a public benefit corporation such as ECHDC by a person (also 
broadly defined) for the purposes of procuring a state contract for real property (as 
contemplated in this RFP) must be reported by ECHDC to a database maintained by the 
State Office of General Services that is available to members of the public. If in doubt as 
to the applicability of Project Sunlight, Respondents and their advisors should consult 
the Laws of 2011, Ch. 399 for guidance. 

http://esd.ny.gov/CorporateInformation/RFPs.html
http://esd.ny.gov/CorporateInformation/Data/ScheduleA_ConditionsApplicabletoCorporationAgreementsForMaterialServices_RevisedMay2014.pdf
http://esd.ny.gov/CorporateInformation/Data/ScheduleA_ConditionsApplicabletoCorporationAgreementsForMaterialServices_RevisedMay2014.pdf
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XI. PROPOSAL CHECKLIST 
 
I ____________________, a principal of the firm ____________________ certify that 
the following information has been submitted as part of the response to this Request 
for Proposals.  
 

 

Submitted all required information with respect to the Proposal, 
including  but not limited to Respondent description, comparative 
projects, budget sheet, applicable certifications (i.e. Phillips Varilite) and 
Diversity Practices Questionairre. (Section V) 
 

  

 
Completed and submitted State Finance Law Sections 139-j and 139-k 
forms (Section X)  

 Completed and submitted ST-220-CA Form or affidavit (Section X) 

 Submitted Copy of VendRep receipt (Section X) 

 
Completed and Equal Employment Opportunity Policy Statement (Form 
OCSD-1, Section X)  

 
Completed and submitted Iran Divestment Act Statement (Section X) 

 
Completed and submitted Use of NYS Business Form (Section X) 

 Submitted 10 physical copies and one electronic copy of the Proposal to 
the listed address (Section VII) 

 
 
Signed: _____________________________________ 
 
Name:      
Date:  
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XII. EXHIBITS 
 
Exhibit A – Site Plans 
 
Exhibit B – Select As-Builts 
 
Exhibit C  – Lighting Specifications and Maintenance 
 
Exhibit D  – Comprehensive Insurance Coverage 
 
Exhibit E  – Sample Budget Sheet 
 
Exhibit F - Diversity Practices Questionnaire & Diversity Practices Scoring Matrix 
 
Certain forms and exhibits may also be posted on ECHDC’s website 
at: http://www.eriecanalharbor.com/rfprfq.asp. 
 
  
  
 
 

http://www.eriecanalharbor.com/rfprfq.asp
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Exhibit B 
Select As-Builts 
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Exhibit D 
Comprehensive Insurance 

Coverage 



 - 1 - 

 
INSURANCE 

 
The Contractor shall carry, and shall require each of its Subcontractors to carry, 
Insurance of the following types and minimum amounts. Additional types and amounts 
of coverage may be required depending on the nature of the services to be performed 
under this Agreement or a subconsulting agreement.  
 
 

 
Workers' Compensation Insurance 

 
Workers’ Compensation - Statutory Limits; Employer’s Liability 

 Employer Liability Limits: 
$1,000,000                Bodily Injury each Accident 
$1,000,000                Bodily Injury by Disease – Policy Limit 
$1,000,000                Bodily Injury by Disease – Each Employee 

 
Commercial General Liability Insurance 

 
Limits of Liability 

 
$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$       5,000 Medical Expense Limit (any one person) 
$   100,000 Damage to Rented Premises (each occurrence1 

 
Coverage shall be on an Occurrence form and apply to bodily injury (including death) and 
property damage.   

 
These limits shall apply on a “per project” basis. 
 
Policy shall be written on form CG 00 01 or its equivalent and shall not include any 
exclusions or limitations other than those incorporated in the standard form.   

 
Contractual Liability and Additional Insured Coverage shall not include any limitations for 
injuries to your own employees.  

 

Products and Completed Operations Liability shall be maintained for six (6) years beyond 
completion and acceptance of the Project.  

There shall be no XCU exclusion (Explosion, Collapse or Underground),  
 
There shall be no “Labor Law” or other gravity related injuries exclusion. 
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Shall include coverage for Independent Contractors 

 
Shall include Contractual Liability for liability assumed under this Contract and all other 
Contracts relative to the Project 

Delete contractual exclusion, or any other policy exclusions, for work done within 50 feet 
of a Railroad, Light Rail, Subway or similar tracked conveyance or provide endorsement 
CG 24 17 – Contractual Liability - Railroads 

 
Commercial Automobile Liability Insurance 
 

$1,000,000 Combined Single Limit (Each Accident) 
Commercial Automobile Liability Insurance covering “any” auto including owned, non-
owned and hired. 
 

Excess Liability 
Limits of Liability: $5,000,000   
Coverage should be at least as broad as and follow form of Employer’s Liability, General 
Liability, and Auto Liability. Policy to include a drop down provision over primary policies. 

 
 

The limits of liability shown for each type of insurance coverage to be provided by the 
Contractor and any subcontractors pursuant hereto shall not be deemed to constitute a 
limitation of the Contractor’s liability for claims hereunder or otherwise.  

 

As respects General Liability, the additional insured endorsements shall be on a form at least as 
broad as ISO Forms CG 20 10 07 04 & CG 20 37 07 04 combined and shall not include any 
exclusions that limit the scope of coverage/policy limits beyond that provided to the named 
insured.  This requirement applies to all policies under which the above parties are required to 
be named as Additional Insureds.  The Additional Insured coverage shall include completed 
operations coverage for the Additional Insureds for a period of not less than 72 months after 
completion of the project. The Contractor shall require all subcontractors of any tier to include 
Additional Insured endorsement CG 20 38 04 13 and CG 20 37 07 04 with respect to General 
Liability. 
  

 
The Contractor shall, by specific endorsement to its primary commercial general liability policy, 
pollution and automobile liability policy, cause the coverage afforded to the Additional Insureds 
thereunder to be primary to and non-contributory with any other valid and collectible insurance 
available to the Additional Insureds. 
 

 
All policies shall contain a waiver of subrogation in favor of the People of the State of New York, ESD, 
ECHDC & State Parks and all others as required by contract. 
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All policies required under this Contract shall be provided by carriers licensed and authorized to 
do business in the State of New York carrying minimum A.M. Best ratings of A-, VII.  Policies 
written on a surplus lines or non-admitted basis are subject to approval by the ESD and ECHDC. 
 

Deductibles and Self-Insured Retentions Any deductibles or self-insured retentions must be 
declared to and approved by the ESD and ECHDC. 

 
Certificates evidencing the foregoing insurance overages must be furnished by the Contractor 
to, and be approved by ESD and ECHDC, before the Contractor will be permitted to do any work 
under this Subcontract.  Certificates, Notices of Cancellation, or changes, etc., are to be sent by 
the Contractor, directly to ECHDC at 95 Perry Street Suite 500, Buffalo NY  14203.  The 
Contractor, the Contractor’s agent and the Contractor’s insurance carrier(s) must reconcile all 
policy requirements to the satisfaction of ESD and ECHDC.   

 
If the Contractor fails to purchase, or fails to continue in force until completion of the Work, 
insurance in the amounts indicated above, the ESD and ECHDC may purchase such insurance 
and the cost thereof shall be borne by the Contractor and may be deducted from any amounts 
owed by the ESD and ECHDC to that Contractor. 

 
Additional Insured – The following shall be named as ADDITIONAL INSURED by the Contractor 
and all subcontractors and/or subconsultants on Commercial General Liability Insurance, 
Automobile Liability, Excess Liability and Pollution Liability policies: 

 
Erie Canal Harbor Development Corporation 
The New York State Urban Development Corporation d/b/a Empire State Development; 
The People of the State of New York 

 
Subcontractors and subconsultants  
 
The Contractor shall require all subcontractors, subconsultants to comply with the requirements 
noted above and provide the following coverage limits stated below:  

 
Workers' Compensation Insurance 

 
Workers’ Compensation and Disability Benefits - Statutory Limits;  
Employer Liability Limits: 

$1,000,000       Bodily Injury each Accident 
$1,000,000       Bodily Injury by Disease – Policy Limit 
$1,000,000       Bodily Injury by Disease – Each Employee 

 
Commercial General Liability Insurance 

 
Limits of Liability 

 
$1,000,000  Each Occurrence 
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$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$       5,000 Damage to Rented Premises (each occurrence) 
$   100,000 Fire Damage Legal Liability (any one fire) 

 
Coverage shall be on an Occurrence form and apply to bodily injury and property 
damage.   

 
These limits shall apply on a “per project” basis. 
 
Policy shall be written on form CG 00 01 or its equivalent and shall not include any 
exclusions or limitations other than those incorporated in the standard form.   

 
Contractual Liability and Additional Insured Coverage shall not include any limitations for 
injuries to your own employees.  

 

Products and Completed Operations Liability shall be maintained for six (6) years beyond 
completion and acceptance of the Project.  

There shall be no XCU exclusion (Explosion, Collapse or Underground),  
 
There shall be no “Labor Law” or other gravity related injuries exclusion. 

 
Shall include coverage for Independent Contractors 

 
Shall include Contractual Liability for liability assumed under this Contract and all other 
Contracts relative to the Project 

Delete contractual exclusion, or any other policy exclusions, for work done within 50 Feet 
of a Railroad, Light Rail, Subway or similar tracked conveyance  or provide endorsement  
CG2417-Contractual Liability-Railroads. 

 

Commercial Automobile Liability Insurance 
Limits of Liability: $1,000,000 Combined Single Limit (Each Accident) 
Commercial Automobile Liability Insurance covering “any” auto including owned, non-
owned and hired. 
 
If autos are used for transporting hazardous materials: Pollution liability 
broadened coverage for covered autos (endorsement CA 99 48) as well as proof of MCS 
90 
 

Excess Liability 
Limits of Liability: $5,000,000   
Coverage should be at least as broad as and follow form of Employer’s Liability, General 
Liability, and Auto Liability. Policy to include a drop down provision over primary policies. 
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Commercial Property  
Coverage for the Site and ancillary structures, including piers, docks, wharves, bulkheads and seawalls, 
fixtures and equipment shall be provided for full replacement value on an all-risk “Special Causes 
of Loss” policy naming ESD and ECHDC as “loss payees.” 
 
Contractors Pollution Liability  

  
Limits of Liability: $ 5,000,000 per occurrence 

    $ 5,000,000 annual aggregate  
 

Coverage:   
Coverage shall be on a Contractors Pollution Liability (CPL) form on an occurrence basis 
covering losses caused by pollution conditions that arise from the operations of the 
Contractor, or their sub-contractors, described under the scope of services in the 
contract. 

 
Coverage Extensions:  

Bodily injury, sickness, disease, mental anguish or shock sustained by any person, 
or death. 

Property damage, including physical injury to or destruction or tangible property, 
including the resulting loss of use thereof, clean-up costs and the loss of use of 
tangible property that has not been physically damaged or destroyed. 

Defence, including costs, charges and expenses incurred in the investigation, 
adjustment or defence of claims for damages. 

Non-owned disposal site and transportation coverage must be included in the 
policy 

Completed Operations Liability shall be maintained for six (6) years beyond 
completion and acceptance of the Project.  

Contractual Liability and Additional Insured Coverage shall not include any 
limitations for injuries to your own employees. 

Insured pollutants shall specifically include fungus, mold, bacteria and viruses. 

Policy to include gradual and sudden and accidental pollution. 

Policy to include Additional Insured in favor of ESD AND ECHDC, the People of the 
State of New York & State Parks. 

The policy may not contain separate restrictions for; 

damage to property that cannot be used or is less useful because of the 
operations of the insured (most Impaired Property exclusions are not 
acceptable; 

work performed by subcontractors; 

Chinese or other contaminated drywall; 
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Property damage to your work; 

Impaired property; 

Lead, asbestos or silica related losses; 

Limitation for lead and asbestos abatement should be separately disclosed and the 
endorsement attached to the certificate of insurance. 

If disposal of materials from the job site is undertaken: evidence of pollution legal liability 
insurance in the amount of $5,000,000, maintained by the disposal site operator for 
losses arising from the disposal site accepting waste must be provided.   

If any coverage required in this Contract is written on a claims-made coverage form:  
 
   1.  The retroactive date must be shown, and this date must be before the   
   execution date of the contract or the beginning of contract work.  
   

2.  Insurance must be maintained and evidence of insurance must be provided for 
at least six (6) years after completion of contract work.  

 
3. If coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a retroactive date prior to the contract effective, or start 
of work date, the Contractor must purchase extended reporting period coverage 
for a minimum of six (6) years after completion of contract work.  
 
4.  A copy of the claims reporting requirements must be submitted to the ESD 
AND ECHDC for review 

 
Certificates of Insurance - Certificates of insurance reasonably acceptable to the ESD and ECHDC 
shall be filed with the ESD and ECHDC within ten (10) days after award of the contract to the 
Contractor and prior to commencement of the Work.  All required insurance shall be maintained 
without interruption from the date of commencement of the Work until the date of the final 
payment and for a minimum of six (6) years following for products / completed operations.  
These certificates and the insurance policies shall contain a provision that coverages afforded 
under the policies will not be materially modified, cancelled or allowed to expire until at least 
thirty (30) days’ prior written notice has been given to the ESD and ECHDC.  The provisions of 
this Section shall apply to all policies of insurance required to be maintained by the Contractor 
pursuant to the Contract Documents. 

 
Other Insurance - Any type of insurance or any increase of limits of liability not described in this 
section which the Contractor requires for their own protection or on account of any statute shall 
be their own responsibility and at their own expense.   

 
No party subject to the provisions of this contract shall violate or knowingly permit to be 
violated any of the provisions of the policies of insurance described herein. 

 
All insurance required to be procured and maintained must be procured from insurance 
companies licensed to do business in the State of New York and rated at least A- VII by 
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A.M. Best and Company, or meet such other requirements as are acceptable to the ESD 
and ECHDC. 
 
Should the Contractor fail to provide or maintain any insurance required by this contract, 
the ESD and ECHDC may, after providing written notice to the Contractor, purchase 
insurance complying with the requirements of this Article and charge back such purchase 
to the Contractor. 
 
At any time that the coverage provisions and limits on the policies required herein do not 
meet the provisions and limits set forth above, the Contractor shall immediately cease 
work on the Project.  The Contractor shall not resume work on the Project until 
authorized to do so by the ESD and ECHDC.  Any delay or time lost as a result of the 
Contractor not having insurance required by this Article shall not give rise to a delay 
claim or any other claim against the ESD or ECHDC. 
 
Notwithstanding any other provision in this Article, the ESD and ECHDC may require the 
Contractor to provide, at the expense of the ESD and ECHDC, any other form or limit of 
insurance necessary to secure the interests of the ESD and ECHDC. 
 
 
 
Neither the procurement nor the maintenance of any type of insurance by the ESD and 
ECHDC or the Contractor shall in any way be construed or deemed to limit, discharge, 
waive or release the Contractor from any of the obligations or risks accepted by the 
Contractor or to be a limitation on the nature or extent of said obligations and risks of 
the Contractor. 
 
The Contract may, at the sole option of the ESD and ECHDC, be declared void and of no 
effect if the Contractor fails to comply with the provisions of this Article. 
 
The Contractor and its Trade Contractors shall not violate, or permit to be violated, any 
term or condition of their insurance policies, and shall at all times satisfy the safety 
requirements of the ESD and ECHDC and of the insurance companies issuing such 
policies. 
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Exhibit E 
Sample Budget Sheet 



Contractor ___________________________ Date _______________
Grain Elevator Illumination - Budget Sheet

Task 1 Staff Rate Hours Equipment Materials Cost
-$                                   
-$                                   
-$                                   
-$                                   
-$                                   

Total Cost -$                                   
Task 2 Staff Rate Hours Cost

-$                                   
-$                                   
-$                                   
-$                                   
-$                                   

Total Cost -$                                   
Task 3 Staff Rate Hours Cost

-$                                   
-$                                   
-$                                   
-$                                   
-$                                   

Total Cost -$                                   
Task 4 Staff Rate Hours Cost

Repair Allowance 50,000.00$                       
Total Cost

Overhead Costs Staff Rate Hours Cost
-$                                   

-$                                   
-$                                   
-$                                   

Total Cost -$                                   
Miscallaneous Staff Rate Hours Cost

-$                                   

-$                                   
-$                                   
-$                                   

Total Cost -$                                   
Yearly Contractor Total -$                                   



 
 

 

 

 

Exhibit F 
Diversity Practices 

Questionnaire  

& 

Diversity Practices Scoring 
Matrix 
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I, ___________________, as __________________ (title) of _______________firm or 
company (hereafter referred to as the company), swear and/or affirm under penalty of perjury 
that the answers submitted to the following questions are complete and accurate to the best 
of my knowledge: 
 
1.  Does your company have a Chief Diversity Officer or other individual who is tasked with 
supplier diversity initiatives?   Yes or No  

 
 

 
 
If Yes, provide the name, title, description of duties, and evidence of initiatives performed by 
this individual or individuals.   
 
 
 
 
2.  What percentage of your company’s gross revenues (from your prior fiscal year) was paid 
to New York State certified minority and/or women-owned business enterprises as 
subcontractors, suppliers, joint-venturers, partners or other similar arrangement for the 
provision of goods or services to your company’s clients or customers?  
 
 
 
 
3.  What percentage of your company’s overhead (i.e. those expenditures that are not directly 
related to the provision of goods or services to your company’s clients or customers) or non-
contract-related expenses (from your prior fiscal year) was paid to New York State certified 
minority- and women-owned business enterprises as suppliers/contractors?1  
 
 
 

                                                        
1
 Do not include onsite project overhead. 
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4. Does your company provide technical training2 to minority- and women-owned business 
enterprises? Yes or No  
 
 
 
 
If Yes, provide a description of such training which should include, but not be limited to, the 
date the program was initiated, the names and the number of minority- and women-owned 
business enterprises participating in such training, the number of years such training has been 
offered and the number of hours per year for which such training occurs. 
 
 
 
 
5.  Is your company participating in a government approved minority- and women-owned 
business enterprise mentor-protégé program?  
 
 
 
 
If Yes, identify the governmental mentoring program in which your company participates and 
provide evidence demonstrating the extent of your company’s commitment to the 
governmental mentoring program.   
 
 
 
 
6.  Does your company include specific quantitative goals for the utilization of minority- and 
women-owned business enterprises in its non-government procurements? Yes or No  
 
 
 

                                                        
2
 Technical training is the process of teaching employees how to more accurately and thoroughly perform the technical 

components of their jobs. Training can include technology applications, products, sales and service tactics, and more. Technical 
skills are job-specific as opposed to soft skills, which are transferable. 
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If Yes, provide a description of such non-government procurements (including time period, 
goal, scope and dollar amount) and indicate the percentage of the goals that were attained. 
 
 
 
 
7. Does your company have a formal minority- and women-owned business enterprise 
supplier diversity program? Yes or No  
 
 
 
 
If Yes, provide documentation of program activities and a copy of policy or program materials. 
 
 
 
 
8. Does your company plan to enter into partnering or subcontracting agreements with New 
York State certified minority- and women-owned business enterprises if selected as the 
successful respondent? Yes or No 
 
 
 
 
If Yes, complete the attached Utilization Plan 
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All information provided in connection with the questionnaire is subject to audit and any 
fraudulent statements are subject to criminal prosecution and debarment. 

 

Signature of   
Owner/Official  

Printed Name of 
Signatory       

Title       

Name of Business  

Address       

City, State, Zip       
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STATE OF _______________________________ 

COUNTY OF                             ) ss: 

 

On the ______ day of __________, 201_, before me, the undersigned, a Notary Public in and for the State 

of __________, personally appeared _______________________________, personally known to me or proved to me on 

the basis of satisfactory evidence to be the individual whose name is subscribed to this certification and 

said person executed this instrument. 

 

        __________________________ 

            Notary Public 

 



New York State Diversity Practices Scoring Matrix

Questions

Q1 - CDO or other 

person tasked with 

function Yes No Total

5 pts 0 pts

Q2 - Percentage of 

prior yr. revenues 

that involved 

M/WBEs as subs or 

JVs/partners 20%+ 15-19% 10-14% 5-9% 1-4% 0%

 20  pts 14  pts 10 pts 6  pts 2  pts 0pts

Q3 - Percentage of 

overhead expenses 

paid to M/WBEs
20%+ 15-19% 10-14% 5-9% 1-4% 0%

16 pts 10 pts 7 pts 4  pts 1  pts 0pts

Q4 - M/WBE 

Training Robust Moderate Minimum None

16 pts 8 pts 4 pts 0 pts

Q5 - M/WBE 

Mentoring Robust Moderate Minimum None 

12 pts 8 pts 4 pts 0 pts

Q6 - Written M/WBE 

goals included in the 

Company's 

procurements
Robust Moderate Minimum No

20 pts 12 pts 6 pts 0 pts

Q7 - Formal Supplier 

Diversity Program
Robust Moderate Minimum No

6 pts 4 pts 2 pts 0 pts



New York State Diversity Practices Scoring Matrix

Q8 - Utilization Plan

Robust Moderate Minimum No

5 pts 3 pts 1 pts 0 pts

Weighted 

Score 

Total Diversity Score 

(Max 100 pts)
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